[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO HHTEIUICKTYaITbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kosuterust B nopsiike, yCTaHOBJIEHHOM 4acThl0 4ETBEPTOUM ['pakaaHCKOTO KOJEKca
Poccuiickon ®enepauun ¢ U3MEHEHUsIMM, BHECeHHbIMU DenepanbHbIM  3aKOHOM
Poccutickoit ®enepanuu ot 12 mapta 2014 1. Ne 35-D3 «O BHECEHUU U3MEHEHUH B 4aCTU
MEPBYIO, BTOPYIO W 4YeTBepTyro ['paxpanckoro koxaekca Poccuiickon @enepanuu u
OT/ICJIbHBIE 3aKoHOJaTeNibHble akThl Poccuiickoir @enepanun» (nanee — Kopekc), u
[IpaBuiiamMu momauud BO3paKEHUM M 3adBICHUA WM UX paccMoTrpenus B Ilajmate mo
MaTEeHTHBIM CIOpaM, YTBEPXKACHHBIMU mpukazoMm Pocmatenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbIM B MunucrepctBe toctunuu Poccuiickoit @enepanun 08.05.2003
Ne 4520, ¢ u3MeHEHUsIMM U JOMOJHEHUSIMH, PACCMOTpENa BO3pa)KE€HUE, MOCTYNUBIIEE B
dbenepabHBI OpraH HWCIIOJTHUTEIBHON BIIACTH IO WHTEIUICKTYyaJIbHOW COOCTBEHHOCTH
22.03.2019, momannoe IIEXXO CHUTPOEH OTOMOBWUJIb C.A., ®panuus (manee —
3asIBUTENH), HA pemeHne denepanbHOR CIIy)OBI IO WHTEIUIEKTYaJIbHOW COOCTBEHHOCTH O
Mpu3HaHUM 0TO3BaHHOMU 3asBKU Ne 2016735751 Ha perucTpariiio TOBapHOTO 3HaKa (Hayee

— pemienue PocratenTa), mpy ’TOM YCTAaHOBJIEHO CJIEAYIOIIEE.

FREE?

[IpenocraBienne TpPaBOBOM OXpaHbl OOO3HAYCHHUIO « M(C)VE » B KadecTBe
ToBapHOro 3Haka mo 3asBke Ne 2016735751, mogannoii 27.09.2016, ucnpammuBanoch Ha
UM 3asgBUTENs] B OTHOIIeHWH ToBapoB u ycayr 09, 12, 35, 36, 37, 38 u 39 kmnaccos
MKTY, yka3aHHBIX B IEPEUHE 3aBKH.

Pocnatentom 25.05.2018 mnpuHsSTO pelieHre O TOCYJapCTBEHHOW pErucTpaivu
TOBapHOTO 3HaKa 1o 3asBke Ne 2016735751 B oTHOIIEHUH 3asBICHHBIX TOBAPOB U yCIYyT
12, 35, 36, 37, 39 knmaccoB MKTY. B otHomenun ToBapoB u yciayr 09 u 38 kimaccoB
MKTY B peructpanuu 0TKa3aHO MO OCHOBAHUSIM, MPEAYCMOTPEHHBIM MYHKTOM 6 CTaThbU

1483 Konekca.



BnocnenctBun B CBSI3U C TeM, 4YTO B CPOK, ycTaHOBJeHHbIN [lomokeHueM o
MAaTEHTHBIX M HWHBIX TIONIJIWHAX 3a COBEPIINCHHE IOPUIAMYCCKH 3HAYMMBIX JICHCTBHIA,
CBSI3aHHBIX C MATEHTOM Ha U300pETEeHHE, TIOJIE3HYI0 MOJIEIb, POMBIIUIEHHBIN 00paser, ¢
roCyJJapCTBEHHOM perucTpanuel TOBapHOTO 3HAKa U 3HAaKa OOCIyXUBaHUS, C
rOCyJJapCTBEHHON pEerucTpalnel W NpeIoCTaBICHUEM HWCKIIOYUTEIBHOIO TMpaBa Ha
HaMEHOBAaHHE MeECTa TMPOUCXOXKICHHUS TOBapa, a TakkKe C TOCyAapCTBEHHOU
perucTpainueid oTuy X IACHUS HCKIIOYUTEIHHOTO IMpaBa Ha Pe3ysibTaT WHTEIIEKTYaJIbHOU
JESATETPHOCTH WM CPEACTBO HMHIWBHAyAIM3alldd, 3ajJ0ra HCKIIOYUTEIHLHOTO TIpaBa,
NPEeIOCTaBICHUSl MpaBa HMCIIOJIb30BAaHUS TaKOTO pe3yjbTaTa WM TAKOTO CPEACTBA IO
JIOTOBOPY, Nepexoja UCKIIOUUTEIHLHOTO MpaBa Ha TaKOM Pe3ysbTaT WM TaKOe CPEICTBO
0e3 moroBopa, yTBepKIaeHHOE mocTtaHoBiaeHueM [IpaButenbctBa Poccuiickoit denepanun
ot 10.12.2008 Nec 94, ¢ u3MeHEHUsSMH, BHECEHHBIMH IOCTaHOBJeHHeM I[lpaBuTenbcTBa
Poccuiickoit @enepanuu ot 23.09.2017 Ne 1151, BerynuBmumu B cuity ¢ 06.10.2017
(manee — IlomoxkeHue O TONUIMHAX), 3asBUTENIEM HE OblIa yIJIau€HAa MONUIMHA 3a
roCyJapCTBEHHYIO PETUCTPAIMI0 TOBAPHOTO 3HAKA M BBIJIa4y CBHUJIETENHCTBA HA HETO, HA
ocHoBaHun nyHkta 2 crateu 1503 Kopexkca PocmateHTOM mNpHUHATO pemieHue Ot
13.02.2019 o npusHanum oto3BaHHOM 3asBkH Ne 2016735751 Ha rocynapcCTBEHHYIO
pErucTpalnurio TOBapHOTo 3HaKa.

B mocrynuBmem 22.03.2019 Bo3pakeHHH 3asBUTENb BBIPA3WJI HECOTJACHE C
pemiennemM PocnateHTa o mnpusHaHuM o0TOo3BaHHOM 3asBku Ne 2016735751, ormeTuB
cleyrouIee:

- B OTHOILICHHUH 3asBJIEHHBIX TOBapoB U ycayr 09 u 38 kimaccoB MKTY 3asBieHHOMY
0003HAYEHUIO B PETUCTPAIIMU OTKA3aHO, TOITOMY 3asgBUTENIEM ObLIO MPUHSATO pelieHue o0
00’KaJIOBAaHUU TOJIYYEHHOTO PEIICHUS O PETUCTPAIIMH, B CBSI3U C YEM YyILIaTa MOIUIMH 3a
rOCyJapCTBEHHYIO PETHUCTPAIMI0 TOBAPHOTO 3HaKa (3HaKa OOCTY>KUBaHUSI) W BbIIAdy
CBUJIETEJILCTBA HAa HETO HE ITPOU3BO/IUIIACD;

- B COOTBETCTBUM C TnonokeHusimu myHkTa 1 cratenm 1500 Kopekca pemenue
benepaibHOTO OpraHa UCHOJHUTEIBLHON BJIACTH MO0 MHTEIUIEKTYaIbHOM COOCTBEHHOCTH O
roCyJIapCTBEHHOM PETruCTpallid TOBAPHOTO 3HAKA MOXKET OBITh OCIOPEHO 3asBUTEIEM

MyTeM TOJaud BO3paKEeHUS B (enepalibHbI OpPraH MCIOJHUTEIBHOW BJIACTH TIO



MHTEJUIEKTYalIbHOM COOCTBEHHOCTH B TEUYEHHME YETBIPEX MECALIEB CO JHS HANpaBICHUS
COOTBETCTBYIOILIETO PEIICHHUS WM 3alpOILIECHHBIX y YKa3aHHOro (elepanbHOro opraHa
HCIIOJHUTENIbHOM BJIaCTH KONHMI MPOTHBOIIOCTABIEHHBIX 3asBKE MAaTepUaioB IMpH
YCIIOBHHM, YTO 3asBUTEJb 3alPOCHII KOIUU 3TUX MATEpUaJIOB B TEYEHHUE JIBYX MECSIEB CO
JIHSI HAIpaBJEHUS COOTBETCTBYIOIIETO PEIIEHUS; COTJIACHO MOJoKeHusiM ctatbu 1501
Konekca, cpok, npexycMorpennblid myHkToM | ctathu 1500 Koaekca m mpomylieHHbIN
3asiBUTEJIEM, MOKET OBITh BOCCTAHOBJIEH (eZepaIbHbIM OPraHOM MCIIOJHUTENBHON BIIACTH
M0 UHTEJUIEKTYalIbHONU COOCTBEHHOCTH MO XOJaTaiiCTBY 3asiBUTENIS, TOJJAHHOMY B TE€UECHUE
IIECTH MECSIEB CO JHS HCTEUEHHUs 3TOTO CpPOKa, MPU YCIOBHH, YTO 3aSBHUTENIb YKAXKET
MPUYKHBI, IO KOTOPBIM 3TOT CPOK HE ObLIT COOJIO/ICH;

-22.03.2019 3asBuUTeneM TMOAAHO BO3pakeHWEe B  (emepanbHBIM  Opraf
UCIIOJIHUTENLHON BJIACTH 1O MHTEIJIEKTyaIbHOW COOCTBEHHOCTM Ha pEIICHHUE O
roCyJIapCTBEHHON pErucTpaiiy TOBAapHOTO 3HaKa (3Haka oOciyxuBaHus) ot 25.05.2018
BMECTE C XOAATaiiCTBOM O BOCCTAHOBJICHWH MPOMYLIEHHOTO CpOKa I MOJAaYd TaKOIo
BO3pakeHUs! (KOMUHU BO3PAKEHUS M XOAAaTaliCTBA O BOCCTAHOBJICHUU CPOKA MPHUJIAratoTcs);

- COTJIACHO TOJIOXKEHUsM ab3aria BToporo myHkra 2 cratbn 1503 Kogekca, B cirydae
OCMApUBAaHUs PEIICHUS O PErHCTpallid TOBAPHOTO 3HaKa B MOPSAKE, YCTaHOBIEHHOM
cratber 1248 Konekca, pemienue o npu3HaHUM 3asiBKM OTO3BAHHOW HE PUHUMAETCS.

Ha ocHOBaHMM H3JI0KEHHOTrO, 3asBUTENb NPOCUT OTMEHHUTH penieHue PocmareHnrta
ot 13.02.2019 o npuszHanuu oro3BanHoi 3asBku Ne 2016735751.

C yuerom natsi (13.02.2019) npunsitus pemenusi PocateHTa 0 mpu3HaHUU 3asBKH
Ne 2016735751 oto3BaHHO# mMpaBoBas 0a3a JJisi PaCCMOTPEHUS BO3PAKECHHS BKIIOYACT
BbllIeyKa3aHHbI ~ Kogekc, = AJAMUHUCTPAaTUBHBI  pPErJIAMEHT  IPEAOCTAaBJICHUS
®denepanbHON ciTy:K00i MO MHTEIUIEKTYalbHOM COOCTBEHHOCTH rOCYJapCTBEHHOMN YCIyru
[0 TOCYJapCTBEHHOW pErucTpaluyd TOBAapHOrO 3HAKa, 3HaKa OOCITy)XUBaHUS,
KOJUIEKTUBHOT'O 3HaKa M BbIJAY€ CBUJETENbCTB HA TOBAPHBIA 3HAK, 3HAK OOCIYKMBaHUS,
KOJUIGKTUBHBI 3HAK, WX JyOJNUKAaTOB, YTBEP)KIEHHBI mpukazoM MuHHCTEpCTBA
SKOHOMHYECKOTO  pa3Butusi Poccuiickoit ®Depeparuu ot 20.07.2015  Ne 483,
3aperucTpupoBaHHbIM B MuHucreperse roctunnu Poccuiickonn @enepanun 27.08.2015 3a

Ne 38712, ¢ u3MeHEeHUsSIMU U JIOMOJIHCHUSIMH, BHECEHHBIMU TpUKazaMu MUHUCTEPCTBA



skoHOMHUYEecKoro pa3Butus Poccurickont deaepanun ot 13.05.2016 Ne 298, ot 28.09.2016
No 602, ot 10.10.2016 Ne 647, ot 07.06.2017 Ne 274 (nmanee — AIMUHUCTPATHUBHBIN
persiameHT) U [TostoxeHune o nouMHax.

B coorBerctBue ¢ nmynkroMm | craten 1503 Komekca Ha OCHOBaHMM pEILICHHUS O
roCyJapCTBEHHOW pPErHCTpalMyd TOBAapHOIO 3HAKa, KOTOPOE IMPUHATO B TMOPSIKE,
YCTaHOBJICHHOM TTyHKTaMu 2 U 4 ctatbu 1499 umm crateeii 1248 Kopaekca, gpenepanbHbIii
OpraH HCIOJIHUTENIbHON BIACTH MO MHTEIIEKTYaJIbHOM COOCTBEHHOCTH B TEUEHUE MECSIA
CO JHS YIUIaThl MOLUIMHBI 33 TOCYJApPCTBEHHYIO PETUCTPALMI0 TOBAapPHOIO 3HAKA M 3a
BbIJaYy CBHUJAETEIBCTBA HA HET0 OCYIIECTBISIET TOCYHAPCTBEHHYHK) PETHCTPALMIO
TOBAPHOIO 3HaKa B ['0Cy1apCTBEHHOM peeCTpe TOBAPHBIX 3HAKOB.

Cornacno nmyHkty 2 cratbu 1503 Kopjekca, ecnu 3asBUTEIEM HE yIUIau€HA B
YCTAHOBJIEHHOM TOpPSJIKE MONUIMHA, YKasaHHas B nyHkre 1 cratbum 1503 Kopekca,
perucrpanys TOBapHOIO 3HAKa HE OCYIIECTBISIETCS, a COOTBETCTBYIOIIAs 3asiBKa
MPU3HACTCS] OTO3BaHHOM Ha OCHOBAaHUM pelieHus (eaepaabHOro OpraHa UCIOTHUTEIbHOM
BJIACTH MO MHTEJUIEKTYalIbHON COOCTBEHHOCTH.

CornacHo nyHkty 30 AJAMUHUCTPATHBHOIO pPErjaMEHTa IMEepeyYeHb IOPUINYECKU
3HAUUMBIX JEHCTBUI, CBSI3aHHBIX C NPEAOCTABIECHUEM TOCYJApCTBEHHOW YCIyru, 3a
COBEPILEHUE KOTOPBIX B3MMAIOTCS MOLUIMHBI, pPa3MEpbl, MOPAJOK M CPOKH YIUIAThI
MOIUIMH, a TaKX€ OCHOBaHUSA JUIsl YMEHBLIEHUS pPa3MepoB MOLUIMH WM BO3Bpara
YIUTAY€HHOM MOIUIMHBI, yCTaHOBJEHBI [10/10%K€EHNEM O MONUINHAX.

CornacHo mnoamyHkry 1 nyHkra 163 AJMHHHCTPAaTUBHOIO — peErjiaMeHTa
aAMUHUCTPATHBHAs NpPOLEIypa PErucTpallud TOBApHOrO 3Haka B l'OcymapcTBEHHOM
peectpe, MyOiIMKaMK CBEACHMM O rOCyJapCTBEHHOM pErucTpanuy TOBAapHOTO 3HaKa M
BbIJIaYM CBUETENIbCTBA HA TOBAPHBIA 3HAK BKJIOYAET, B YaCTHOCTH, aAMUHUCTPATUBHBIE
JEUCTBUS 1O NMPOBEPKE YIUIATHI MOLUIMHBI 32 PErMCTPALIMIO0 TOBAPHOIO 3HAKa M BbIIAUY
CBUJIETENBCTBA HA HETO WJIM MOIUIMHBI 32 PETUCTPALIMIO KOJUIEKTUBHOTO 3HAKa U BbIAA4y
CBUACTENHCTBA HA HEro, MpeaycMOTpeHHoW moamyHktamu 12, 13 mynkra 31
AJMUHHCTPAaTUBHOTO PETJIAMEHTA.

CornacHo nyHKTy 164 AJQMUHHCTPAaTHMBHOIO pErjJaMEHTa aJIMUHUCTPATUBHOE

NEUCTBUE, TMPEIYyCMOTPEHHOE NOAMYHKTOM | mnyHkta 163 AJZMUHHUCTPATUBHOTO



perJIaMeHTa, 1o MPOBEPKE YIUIATHI MOIUIMHEI, YKa3aHHOW B moanmyHkTax 12, 13 mynkra 31
AJMUHUCTPATUBHOTO PErjaMeHTa, COCTOUT B MpoBepKe (haKkTa yriaThl MOIUIMH B pa3Mepe
U TopsiaKe, npeaycMoTpeHHbIX [looxeHneM o monuinHax.

Cornacio nyHktry 11 TlonoxeHuss o0 MNOHNUIMHAX JUIsl YIUIAThl  TOUUIMH,
NpeaycMOTpeHHBIX noanyHkTamu 2.1 - 2.4 u 2.11 - 2.13 npunoxenus k [lonoxenuto o
MONUINHAX, MPEIOCTABIISIETCS TOMOJIHUTENBHBIN CPOK, COCTABIISIONIUNN 6 MecAleB CO JTHS
MCTEUYEHUS! CPOKa, YKa3aHHOTO B ab3aie nepBoM nyHkTa 8 IlosokeHus: o mouuiMHax, npu
YCJIOBUU yIUIaThI MOLUUIMHBI B pa3Mepe, YBEIMUYEHHOM Ha 50 mpOLIEeHTOB.

Ecnu ynnaTta nouuiMH He IPOU3BE/ICHA B YCTAHOBJIEHHBIN CPOK U B YCTAHOBJIEHHOM
pa3Mepe, 3asBKa Ha PErHCTpAllMI0O TOBAPHOTO 3HAaKa, 3HAKA OOCITY)KMBaHUS, 3asBKa Ha
HaVMEHOBAHHE MECTA MTPOMCXOXKICHHS TOBApa MPU3HAETCS OTO3BAHHOM.

CornacHo myHKTYy 166 AJIMHUHUCTPATHUBHOIO pETJIAMEHTAa B Ciydae, €CIu IO
pe3ynbTaTaM MPOBEPKH yIUIaTa TMONUIMH, YKAa3aHHBIX B moamyHkTax 12, 13 mynkra 31
AJIMUHHCTPAaTUBHOIO  pErJlaMeHTa, B pa3Mepe U MOpSAKEe, NPEeIyCMOTPEHHBIX
[TonoxeHneM o MOUUIMHAX, HE IOATBEPKACHA, 3aIBUTEII0 HAIMIPABIIAECTCS YBEAOMIICHUE O
HAYMCIICHUH COOTBETCTBYIOIIEH TMOUUIMHBI C YKa3aHHEM HEOOXOAMMOCTH YIUIATUTh
NOIUIMHY B YBEJIMYEHHOM pa3Mepe B TEUEHHUE IIECTH MECALIEB CO JHSA HalpaBJICHUS
YKa3aHHOT'O YBEIOMJICHUSI.

CornacHo mnyHKTY 185 AJMUHUCTpPAaTHBHOIO perjlaMeHTa IO pe3yJbTaTaM
aIMUHHUCTPATUBHON MPOUEAYpPbl PETUCTpallMd TOBApHOrO 3HakKa B [ ocyaapCTBEHHOM
peecTpe, MyOIMKalUKd CBEAEHUM O TOCYJAapCTBEHHOW pPErucTpaldyd TOBApHOIO 3HAKA U
BbIJJaYM CBHJIETEJIbCTBA HA TOBAPHBIA 3HAK TOTOBUTCS 3aKIIOUYEHHE K PEMICHUIO O
MPU3HAHUU 3aBKH OTO3BAaHHOW, €CIM YIUIaTa MOIUIMHBI 3a PETUCTPALMI0 TOBAPHOTO
3HaKa M BbIJauy CBHUJETEJIbCTBA HAa HEr0 HE INPOU3BEACHA B pa3Mepe MU TNOpAJKe,
ycTaHOBJIEHHOM [loiokeHrneM o monuinHax.

[Io pe3ynbTaTaM aIMHHUCTPATUBHOW IPOLEAYPHI JKCIEPTHU3BI  3aSBJIECHHOTO

FREE2
0003HAYEHUS « M(C)VE » 1o 3asBke Ne 2016735751 Pocmatentom OBUIO TPUHSTO

pemenue ot 25.05.2018 o rocyaapcTBEHHON pErucTpaluu TOBAPHOTO 3HAKA.



B cBsi3u ¢ HeymiaTol MONUIMHBI 32 TOCYAapCTBEHHYIO PETHUCTPALUIO TOBAPHOTO
3HaKa W BBIJA4y CBHJIETEIHCTBA HA HETO B CPOK, yCTaHOBIeHHBIH [lomoxeHwem o
nouuiMHax, PocmateHToM B mopsijike, yCTaHOBIEHHOM AJIMUHUCTPATUBHBIM PETJaMeHTOM
u Konexcom, 13.02.2019 Obuio npunATo pemieHue o npusHaHuu 3asBku Ne 2016735751
OTO3BaHHOH. YKa3aHHO€  pELIEHWE TMPUHATO B  TOJHOM  COOTBETCTBUU  C
AJMUHUCTPATUBHBIM periaMmeHToM u [lonoxkeHnem o mouimHax.

BMmecte ¢ TeM B JTaHHOM CiTy4ae MOAJIEKAT yUeTy CIAeAyIonue 00CTOATEIhCTBA.

3asgBUTENEM B YCTAHOBJIEHHBIN 3aKOHOAATEILCTBOM CpOK (myHKTHI 1 crateu 1500,
1501 Kopekca) Obuio momano Bo3paxkeHue, noctynuBiiee 22.03.2019, na pemienue
PocnarenTa ot 25.05.2018 o0 rocygapCTBEHHOM perucTpaiiid TOBAPHOTO 3HAKA IO 3asBKE
Ne 2016735751.

Takum  oOpazoM, clieqyeT KOHCTAaTUpPOBaTh HalU4We  KOJUIM3UKM  HOPM,
PETYIUPYIOMIUX CPOK MOJIaYH BO3PAKEHUS HA PEUICHHE O TOCYJapCTBEHHON PETUCTpalluu
ToBapHOro 3Haka 1o 3asBke Ne 2016735751 wu cpok ymiaTel MONLIUHBI 32
roCcyJapCTBEHHYIO PETUCTPAIMIO TOBAPHOIO 3HAKA.

[lockombKy 3asBuTENb B COOTBETCTBHUH € myHKTOM | cratem 1501 Konekca
BOCITOJIB30BAJICS MPABOM IOAa4M BO3pakeHHUs Ha pemeHue PocmarenTta ot 25.05.2018 o
rOCy/IapCTBEHHON PErucTpalii TOBAapHOTO 3HAKa, TO C yYETOM IOJOKEHUH IyHKTa 2
cratbn 1503 Kogekca pemeHue O TPU3HAHUM 3asBKM  OTO3BAHHOW  SIBJISIETCS
PEKIEBPEMEHHBIM.

Y4auThIBasi BRIIEU3TI0KEHHOE, KOJJIETHUS MPHILIA K BBIBOAY O HATHMYUU OCHOBAHHI
U1 IpUHATUSL POCcaTeHTOM ClleyIOIIEero peieHus:

YIOBJIETBOPUTH Bo3pa:xkeHnue, mocrynusiee 22.03.2019, orMeHMTH peleHue

Pocnatenta ot 13.02.2019 u B0300HOBMTH [1eJONPOU3BOJACTBO IO 3asiBKe

Ne 2016735751,



