[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komneruss B mopsiike, YCTAaHOBIEHHOM 4YacThl0 4YETBEPTOWM ['paxkaaHCKOro
konekca Poccuiickon ®epepanuu, BBeneHHOM B nevictBue ¢ 1 sHBaps 2008 T.
denepanbHbIM 3ak0HOM OT 18 ngexabpss 2006 1. Ne321-d3 (manee - Kopekc), u
[IpaBunaMu pacCMOTpPEHHUS W pa3pemieHus (eaepaabHbIM OpPraHOM HCIOJHUTEIHLHOM
BJIACTH 10 UHTEIJUICKTYaJIbHOW COOCTBEHHOCTH CIIOPOB B JIMUHUCTPATUBHOM MOPSIIKE,
YTBEP)KJICHHBIMU ~MpPUKa30oM MMUHHUCTEpCTBA HAayKd U BBICIIEr0 00pa3oBaHMs
Poccuiickonn ®denepanmn 1 MuUHHCTEPCTBA SKOHOMHUYECKOTO pa3BuTus Poccuiickoi
Oenepanuu ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MHHHCTEPCTBE
toctunmu  Poccuiickonn @enepanuu 25.08.2020 3a Ne59454, BCTynuBIIMMH B CHITY
06.09.2020 (manee — IIpaBmna IITIC), paccmoTpena BO3paKeHHE, MOCTYIUBIICE
27.12.2021, nogannoe kommnanue Pormanc od Ilamnm Momn Jluvmuren, HIBetinapus
(manee — nuI0, MOAABIIEE BO3PAXKEHUE), TPOTUB MPEAOCTABICHUS MPABOBOM OXpaHbI

TOBAPHOMY 3HaKy 1o cBuaeTenbcTBY Ne807433, mpu 3TOM YCTAaHOBJICHO CIEAYIOIIEE.

Peructpanusi TOBapHOro 3HAKa « BUSINESS ROYALS EUROPEAN » TIO CBUIETEIBCTBY
Ne807433 ¢ mpuopurerom ot 06.02.2020 Obuta mpousBeneHa B ['ocymapcTBEHHOM
peecTpe TOBapHBIX 3HAKOB U 3HAKOB oOciyxkuBaHus Poccuiickori ®enepanuu
15.04.2021 mo 3asBke Ne2020705539. IlpaBooOmamaTenemM TOBapHOTO 3HAKa IO
ceunerenscTBy Ne807433 spnsercs Kaitpar Anb-Manada dop Ixenepan Tpeita sHA
[MTa6bmuk Tpancnopr Jlumuren Jlanabwimtu kommnanu, bonrapus (mamee —
mpaBooOaaarenb). TOBapHBIM 3HAK 3aperuCTPUPOBAH B OTHOIIEHWU TOBapoB 34
kiacca MKTY.

B Bo3paxkenuu, noctynupuieM B denepalibHyt0 ClyK0y M0 MHTEUIEKTYaIbHON
cobctBeHHocTH 27.12.2021, BBIpa)K€HO MHEHHME O TOM, UYTO PETHCTpallUs TOBAPHOTO
3HaKa 10 cBuaeTenbcTBy Ne807433 mpousBeneHa ¢ HapylmIeHHMEM TpeOOBaHUM,
YCTAHOBJIEHHBIX MOJ0KEHUSIMU MYHKTOB 1, 6, 10 ctatbu 1483 Konekca.

I[OBOI[BI BO3PAXCHHA CBOAATCA K CIICAYIOHNICMY:



- cnoBecHblii  anmemeHT «EUROPEAN)» ocmapuBaemoro 0003HauYeHHs
MEPEBOAUTCS C AHTIIMKACKOIO SI3bIKA KAaK «EBPOIMEUCKUIN» U 03HAYAET «OTHOCSIIUUCS K
EBpornie, co3ganubiii B EBporie», W SABISETCA OMUCATEIbHBIM B OTHOUIEHWH MECTa
MIPOU3BOJICTBA TOBAPOB M HAXOXKIEHUS MPOU3BOAMUTEIA. Takue 371€MEHThl MOT'YT OBITh
BKJIFOYEHBI B TOBapHbBIM 3HAK KaK HEOXPAHSIEMBIE 3JIEMEHTBI, €CJIM OHU HE 3aHUMAIOT B
HEM JIOMUHMPYIOILIETO MTOJIOKEHHS;

- cnoBecHbi AemMeHT «ROY ALS» ocnapuBaemoro o6o3HaueHus: POHETUYECKH U
CEMAHTUYECKHA BXOJMT B CEPHUIO IPOTHUBOINOCTABICHHBIX TOBAPHBIX 3HAKOB KOMIIAHUU
Pormanc od Ilban Mboamn Jlumuren co cioBecHbiMH dnemeHTamu: «ROYALSy;
«ROTHMANS ROYALS»; «<ROYALS BY ROTHMANS» wm «ROYALS BY»
(ToBapHbIe 3HaKHU 1O cBUAeTeabcTBaM NeNe239440, 593799, 151319, 151320, 232401,
580297, 580298, 636816, 634747, 634748, 634957, 620024, 687164, 735109, 729846,
727857, 727531, 737742, 741198, 741770, 748517, 757451, 758993), a
COMNOCTAaBUTENIbHBI AHAINU3 MO TpaQUUECKOMY KPUTEPUIO IOKA3bIBAE€T CXOACTBO B
HaIlMCaHUM CIOBECHBIX 1eMEHTOB «ROY ALS», MOCKOJIBKY HCITONB30BAHBI 3arjIaBHBIC
OYKBBI JIATUHCKOTO aipaBUTa U UX OM3Koe mpudToBOE UCTIONHEHUE. TakuM 00pazom,
COMnocCTaBiisieMble 0003HAYEHUs, HECMOTPS Ha OTIEIbHBIE OTIMYHUA, ACCOLUUPYIOTCS
IpYT € APYIOM B LIEJIOM, TO €CTh SIBJIAFOTCA CXOAHBIMU 10 CTEIIEHU CMEILICHHUS;

- ToBapbl 34 «kmacca MKTY ocnapuBaeMoro o00O3Ha4Y€HUs —SIBJISIFOTCS
onHopoaHbsiMu ToBapam 34 knacca MKTY mpoTHBONOCTaBIEHHBIX TOBAPHBIX 3HAKOB
o cuaerenbcTBaMm NeNe239440, 593799, 151319, 151320, 232401, 580297, 580298,
636816, 634747, 634748, 634957, 620024, 687164, 735109, 729846, 727857, 727531,
737742, 741198, 741770, 748517, 757451, 758993, Tak kKak OTHOCATCI K TaOa4dyHOI
OPOAYKIMHM, HWMEIOT OJMHAKOBOE Ha3HaueHue, cdepy TMNpPUMEHEHHs U  KpyT
noTpeOUuTeNei;

- BXOXJIGHHE OJHOTO0 OOO3HAYEHHUs] B JPYroe SBISETCS OJHUM M3 TJABHBIX
IPU3HAKOB CXOJICTBA, B TOM YHCJE NpeaycMOTpeHHbIX MyHKTOM 10 cratem 1483 I'K
P® B kauecTBE CAMOCTOSTENPHOIO OCHOBAHUS JIJI OTKA3a B PErUCTPALIUN 3asIBJIEHHOTO

0003HAYCHMUS,



- clegyeT TakkKe OTMETHTb, 4yTOo ToBapHbld 3HaK ROYALS mmpoko (u
MPOJIOJIKUTEIHLHOE BPEMSI) UCIOJIb3YETCS 3asIBUTEJIEM JIJISI MAPKUPOBKU CBOUX CUTApET.

Ha ocHOBaHMM BBINIEU3NIOKEHHOTO JIMIO, TOJIaBIIee BO3PAKEHHUE, MPOCUT
IIpU3HATh MPAaBOBYID OXpaHy TOBAPHOIO 3HaKa Mo cBUAeTenbcTBY Ne807433
HEJICUCTBUTEILHON MOJHOCTHIO HA OCHOBaHMHU MYHKTOB 1, 6, 10 ctatbu 1483 Koxekca.

K BO3pak€HHIO NPUIIOKEHBI CIEIYIOUE MAaTEPHAIIBL:

1. 3akmouenue [lanaTel MO MATEHTHBIM CIIOpaM MO pe3yJbTaTaM PacCMOTPEHUs
BO3PKEHUS IPOTUB MPEIOCTABIICHUS TPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY I10
cBuzieTenbeTBy Nod42426;

2. 3axmrouenue [lanaTel MO MAaTEHTHBIM CHOPAM MO pe3yJibTaTaM PacCMOTPEHUS
BO3paxkeHUs1 Ha pemieHne PocmateHTta 00 OTKa3e B TOCYJIapCTBEHHOMN
perucTpanry TOBApHOIo 3HaKa 1o 3asaBke Ne2017753964;

3. 3axmtouenue [lanaTel MO MaTeHTHBIM CHIOPAaM MO PE3yJIbTATAM PACCMOTPEHUS
BO3paxkeHUs1 Ha pemieHne PocmateHta 00 oOTKa3e B TOCYJIapCTBEHHOMN
perucTpanyu ToBapHOTO 3HaKa 1o 3aaBke Ne2018740561;

B ampec mnpaBooGmanmarensi, ykazanuelii B ['ocpeectpe, 13.01.2022 Obuio
HaIlpaBJIEHO YBEJIOMJICHUE O MOCTYNUBLIEM BO3PAKEHUU U O JaTe 3aCeIaHUs KOJUIETUU
10 €r0 PacCMOTPEHUI0, Ha3HaueHHOU Ha 28.02.2022.

Ha 3acemanmm xommermn 28.02.2022 mnpaBooOmamareab OTCYTCTBOBAJ, HE
MPeICTaBUII OT3bIB IO MOTHBaM MOCTymnuBIIero 27.12.2021 Bo3paxkeHusl.

N3yunB Marepuaiibl Jejaa W 3aciylllaB YYaCTHUKOB PACCMOTPEHUSI BO3PaKEHUS,
KOJIJIETHSI CYUTAET JOBOBI BO3PAKEHUSI HEYOSIUTETbHBIMU.

C yuerom pnarel npuoputeta (06.02.2020) mpaBoBas 06aza s OICHKHU
OXPaHOCTIOCOOHOCTH TOBAPHOTO 3HAKa IO CBUIETEILCTBY Ne807433 BkitouaeT B ceOs
Konexc u IlpaBuna cocraBieHus, mogauu U pacCCMOTPEHUSI JOKYMEHTOB, SIBIISTFOLTAXCS
OCHOBAHHUEM ISl COBEPIICHUSI FOPUIUUECKU 3HAYUMBIX JEHCTBHI M0 rOCY/1apCTBEHHOM
pPErHCTpallid TOBApPHBIX 3HAKOB, 3HAKOB OOCITY)KMBaHUS, KOJIJICKTUBHBIX 3HAKOB,
YTBEPKAECHHBIC MPUKA30M MUHHCTEPCTBA 3KOHOMHUYECKOrO pa3ButTus Poccuiickon

®enepanuu ot 20 utonst 2015 r. N 482 (nanee - [Ipasuna).



CormacHo nyHkty 1 cratem 1483 Kopekca He momyckaercs rocyJapCTBEHHas
perucTpanus B KauyecTBE TOBApHBIX 3HAKOB OOO3HAUCHMH, HE 00JadaroIInux
Pa3IMUUTENbHON CIOCOOHOCTBIO MM COCTOSIIIMX TOJBKO U3 3JIEMEHTOB, B YACTHOCTH,
XapaKTEPHU3YIOMIMX TOBapbl, B TOM YHCJE YKa3bIBAIOINIMX HAa WX BHUJ, KadecTBO,
KOJINYECTBO, CBOMCTBO, Ha3HAYEHHE, [IEHHOCTh, a TAK)XKE HA BPEMs, MECTO U CIIOCO0 HX

IMPOU3BOACTBA NN cOBITA.

Cormacao mynkty 34 IlpaBunm k  oOo3HadeHWsM, HE 00JagaronuM
Pa3IUYUTENBHON CHOCOOHOCTBIO, OTHOCSITCSI, B YAaCTHOCTH, CBEACHHS, Kacaloluecs

M3TOTOBUTEIISI TOBAPOB WIIM XapaKTEPU3YIOIIKE TOBAp.

Vka3aHHBIE 3JIEMEHTBI MOT'YT OBITh BKJIIOYEHBI B TOBapHBIﬁ 3HAK KakK

HCOXPAaHACMBIC 3JICMCHTEI, CCJIM HC 3aHUMAIOT B HCM JOMHUHHUPYIOHICTO ITOJIOKCHHA.

B coorBerctBun ¢ nyHktoM 6 cratebum 1483 Kogekca He MOryt OBITH
3apEruCcTPUpPOBaHbl B KAUECTBE TOBAPHBIX 3HAKOB O0O3HAUEHUS, TOXKJIECTBEHHBIE WIN
CXOJIHBIE JI0 CTEIIEHU CMEIICHUS C TOBAPHBIMU 3HAKaMU JAPYTUX JIUL, OXPaHIEMBbIMU B
Poccniickont ®@enepanuy, B TOM YUCJIE B COOTBETCTBUU C MEXKIYHAPOIHBIM TOTOBOPOM
Poccuiickoii deneparuu, B OTHOIIEHWH OJHOPOJHBIX TOBAPOB M UMEIOIIUMH OoJiee

PaHHUI IPUOPUTET.

B coorBerctBun ¢ mnynktom 10 cratem 1483 Komekca He MOTYT OBITH
3apEruCTPUPOBAHbI B KAUYECTBE TOBAPHBIX 3HAKOB B OTHOLIEHWU OJHOPOJHBIX TOBAPOB
0003HAYEHHUsA, HJIEMEHTaMH KOTOPBIX SBIIAIOTCS OXpaHSEMbIE B COOTBETCTBUU C
KogekcoM cpenactBa MHAMBHIyaIM3alUU APYTUX JIAL, CXOJHBIE C HUMH JI0 CTEIEHU
CMelIeHus 0003HA4YeHMs, a TaKkKe OOBEKThl, YKazaHHble B NyHKTe 9 crarbu 1483

Konexkca.

B cootBerctBum ¢ mynkTom 41 [IpaBun 0603HaU€HNE CUNTACTCS TOKICCTBEHHBIM
C JIpyruM 00O03HaueHHWEeM (TOBAapHBIM 3HAKOM), €CJIM OHO COBIIQJIa€T C HUM BO BCEX
anemeHTax. OOO3HAUEGHHWE CUMUTACTCA CXOAHBIM JIO CTENEHW CMEIICHUS] C JPYTUM
o003HaueHneM (TOBapHBIM 3HAKOM), €CIM OHO AaCCOIMUPYETCS C HUM B IIEJIOM,
HECMOTPS Ha MX OTAeNbHbIE OTAHYUst. CXOACTBO 0003HAUECHUM NJisi OTAENIbHBIX BUIOB

0003HaYCHUI OTIPEACIAETCS C YUeTOM TpeOoBaHu MyHKTOB 42-44 nactosmux [Ipasun.



B cootBercTBUM ¢ monoxkeHusMu myHKkTa 44 IlpaBun KOMOWHUpPOBaHHBIC
0003HAYEHUS CPABHUBAIOTCS ¢ KOMOMHUPOBAHHBIMU O003HAUYECHUSAMHU U C TEMU BUIAMU
0003HAaUYEHUH, KOTOpbIE BXOJSAT B COCTaB IPOBEPSEMOT0 KOMOMHMPOBAHHOI'O

0003HaAYECHUS KAK DJIEMEHTHI.

[Ipun ompeneneHUM CXOJACTBa KOMOMHMPOBAHHBIX O0O3HAYEHUH HCIOJIb3YIOTCS
NpU3HAKK, YKa3aHHbIe B MyHKTax 42 u 43 Hacrosuux [IpaBun, a Takxke uccieayercs
3HAYUMOCTh TOJIOKEHHS, 3aHUMAEeMOI0 TOXJACCTBEHHBIM HWJIM CXOJHBIM 3JIEMEHTOM B

3asBJICHHOM 0003HAYECHUH.

B cootBercTBUM ¢ myHKTOM 42 IlpaBui cioBecHble 0003HAUECHHSI CPAaBHUBAIOTCS
CO CJOBECHBIMH OOO3HAYEHHSIMU M C KOMOMHUPOBAHHbIMH OOO3HAUYECHHSIMH, B

KOMITIO3UIIUHU KOTOPBIX BXOJAT CJIOBCCHBIC 3JICMCHTEI.

CX0ZCTBO CIOBECHBIX 0003HAUEHU OLIEHUBAETCS 110 3BYKOBBIM ((DOHETUYECKHM),

rpadguueckuM (BU3yalbHBIM) U CMBICIIOBBIM (CEMAaHTUYECKUM) ITPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJICTBO ONPEACIISICTCS Ha OCHOBAaHWU CIICAYIOIIMX MPH3HAKOB:
HaJu4re OJM3KUX W COBIAAONINX 3BYKOB B CPaBHMBAEMbIX 0003HAYCHHSX; OJU30CTh
3BYKOB, COCTaBIIIOIIMX O0OO0O3HAUEHHUS,; PACIOJOXKECHHUE OJU3KUX 3BYKOB H
3BYKOCOYETAHUH IO OTHOIICHUIO APYT K JIPYTy; HAJIUYHE COBMAJAIOIINX CIIOTOB M UX
PacCIIOJIOKEHHE; YHUCIIO CIIOTOB B 0003HAYEHHUSX; MECTO COBMAAAIONINX 3BYKOCOUCTAHHM
B cocTaBe 000O3HAYeHUH; OJIM30CTh COCTaBa TIJIACHBIX; OJM30CTH COCTaBa COTJIACHBIX;
XapakTep COBMAJAIOIIUX YacTe 0003HAYEHU;, BXOXKJACHUE OJHOTO OO0O3HAYECHHS B

IpYroe; yAapeHue;

2) rpadmuecKoe CXOACTBO OINPENEIAETCS HA OCHOBAHUM CJIENYIOIIMX MPU3HAKOB:
oOlee 3pUTENbHOE BIieUaTieHWe; BUA WWpUQTa; rpaduueckoe HalKWCaHUE C YyYETOM
xapaktepa OykB (Harpumep, NevyaTHble WM MUCbMEHHbBIC, 3arjaBHbIE WM CTPOYHBIC);
pacrnoJio)keHue OyKB 1O OTHOUIEHUIO JAPYr K JApyry; andaBuT, OyKBaMH KOTOPOTO

HaITMCaHO CJIOBO, IIBCT MJIN IBECTOBOC COUYCTAHUC,

3) CMBICJIOBOC CXOACTBO OIPCACIIICTCA Ha OCHOBAHWH CICAYIOIIHUX IIPU3HAKOB!
HOI[O6I/I€ 3aJI0)KEHHBIX B 0003HAYCHUSIX HOHHTHﬁ, I/I,Z[efl (B YaCTHOCTHU, COBIIaACHHC

3HaueHus oO0O03HAYEHHH B Pa3HbIX SIBBIKaX); COBIIAJCHUEC OAHOIO0 M3 3JJICMCHTOB



00O3HAaUYCHUN, Ha KOTOPBIM MajaeT JIOTHYECKOe YJIapeHHe U KOTOpPbId HMeeT
CaMOCTOSATENIbHOE 3HAYEHHE; IPOTHUBOMOJIOKHOCTh 3aJI0KEHHBIX B OOO3HAYEHUSIX

MOHSATHUM, UJICH.

HpI/I3HaKI/I, YKa3aHHBIC B HACTOAIICM ITIYHKTC, YYHTBIBAKOTCA Kak Ka)KI[BII\/’I B

OTACIBHOCTHU, TAK U B PA3JIMYHBIX COYCTAHHAX.

B coorBerctBuM ¢ myHkTOoM 45 IlpaBui npu yCTaHOBJIEHHH OJHOPOIHOCTU
TOBAPOB OMPELISICTCS] MPUHIMITHAIbHASI BO3MOKHOCTh BO3SHUKHOBEHHSI Y TTOTPEOUTEIS

MNpCACTAaBJICHUA O IIPUHAMJICKHOCTHU 3THUX TOBAPOB OAHOMY H3IOTOBUTCIIIO.

[Ipu >TOM MPUHUMAIOTCS BO BHHUMAaHHUE POJl, BUJ TOBApOB, UX MOTPEOUTEITHCKUC
CBONCTBa, (YHKIHMOHAJIHLHOEC Ha3HAUCHWE, BHJ MaTepuaja, H3 KOTOPOTO OHH
M3TOTOBJICHBI, B3aUMOIOTIOTHAEMOCTh JIM0O B3aUMO3aMEHSIEMOCTh TOBAPOB, YCIOBUS U
KaHaJbl WX peanu3aiuu (o0liee MecTo MpoAaxku, Mpojaxa yepe3 PO3HUYHYIO JIHOO

OTNTOBYIO CETh), KPYT OTPEOUTENEH U Ipyrue MpU3HaKH.

BeiBon 00 OZHOPOJHOCTH TOBApOB J€NIaeTCsl MO pe3yibTaraM aHalu3a
IIEPEYUCIIEHHBIX NPU3HAKOB B MX COBOKYIIHOCTHM B TOM CIIy4yae, €CIId TOBaphbl WIH
yCIyTH 1O NpPUYMHE UX TMPUPOABI WM HA3HAUYEHHUS MOTYT OBITh OTHECEHBI
MOTPEOUTENSIMHU K OJHOMY M TOMY K€ HCTOUYHUKY IIPOUCXOKIEHUS (M3TOTOBUTEIIIO).

HeoOxoaumMo OTMETHTb, YTO B COOTBETCTBMM C MOPSJIKOM OCHAapUBaHUS U
IIPU3HAHUS HEJECUCTBUTEIBHBIM ITPENOCTABIEHNS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY,
YCTAaHOBJICHHBIM TOJIOKEHHUSIMU NyHKTa 2 ctatbu 1513 Kogekca, Bo3paxkeHue NpoOTUB
IIPENOCTABICHNs MPABOBOM OXPaHbl TOBAPHOMY 3HAKY ITOJAETCA 3aMHTEPECOBAHHBIM

JIUIIOM.

OcnapuBaeMblii TOBapHBIN 3HAK 1O cBUeTeILCTBY Ne807433 mpencraBiser coOoi

CIIOBECHOE O0O3HAuUEHUE « BUSINESS ROYALS EUROPEAN », BBIMOJHEHHOEC OPUTHHAIBHBIM
mpudTOM  3arjJaBHBIMH ~ OyKBaMH  JIATUHCKOTO  andaBuTa. TOBapHBIM  3HAK

3aperucTpUpoBaH B OTHOIIEHUU ToBapoB 34 knacca MKTY.

B kadectBe OCHOBaHUs HJIA IIPpU3HAHHWA HCHCﬁCTBHTCHBHBIM IMPpEeAO0CTaBJICHHUA

IIPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY « BUSINESS ROYALY EVROPEAY » IO CBHUAETEILCTBY



Ne807433  nunom, NOJABIIMM  BO3PaXXEHHME,  YKa3bIBa€TCsi  HECOOTBETCTBUE

MIPOU3BEECHHON perucTpauuu TpedoBaHusM nyHKToB 1, 6, 10 crareu 1483 Kopnekca.

.HI/IHO, MoAaBIICC BO3PAKCHUC, ABJISICTCA HpaBOO6JIaI[aTCJI€M TOBAPHBIX 3HAKOB
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« Rothmans Royals ®uoner,, Rotmans Royals uMTpMK» 1o cBugerenscTBaM NeNe239440),

593799, 151319, 151320, 232401, 580297, 580298, 636816, 634747, 634748, 634957,
620024, 687164, 735109, 729846, 727857, 727531, 737742, 741198, 741770, 748517,
757451, 758993 (¢ Oojee paHHUMU NTPUOPUTETAMH), KOTOPBIE, MO €ro MHEHHUIO,
SABJISIFOTCSL CXOJHBIMU JO CTEIEHH CMEIICHUSI C OCIapUBAaEMbIM TOBapHBIM 3HAKOM
No807433 u 3aperucTpupoBaHbl B OTHOIIIEHUN OJTHOPOAHBIX TOBapoB 34 kinacca MKTY.
Takum ob6pazom, kommanusi Pormanc od [1smn Mo Jlumuten, [IBeitapus, npusHana
3aMHTEPECOBAHHBIM JIMIIOM B TOJa4ye BO3PaKEHUSI MPOTUB MPETOCTABICHUS TTPABOBOU

OXpaHbl TOBapHOMY 3HaKy mno cBuaerenbcTBy Ne807433 B oTHoweHHH TOBapoB 34

kiacca MKTY.

[Touck B coBapHO-CIIPaBOYHBIX UCTOYHUKAX MOKa3aj, YTO CIOBECHBIN 3JIEMEHT
«ROYALS» ocnapuBaemoro 00O3Ha4YeHHs]  SIBISIETCS  CYUIECTBUTEIBHBIM  BO

MHOKECTBCHHOM YHCJIC U B IICPEBOJC C AHTJIMMCKOTO SI3bIKa Ha pYCCKI/Iﬁ A3BIK O3HA4YaCT



«aneHsl  KoposieBckoi  cembr»  (https://wooordhunt.ru/word/royals). CrnoBecHbIi

anemeHT «BUSINESS» B mnepeBojge € aHIIMIICKOTO SI3bIKa HA PYCCKUWA HMEET

CIIeAYIOIINE 3HAYCHUS - «JeJ0, 3aHATHe, cermanbHocThy (http://translate.academic.ru).

Cnosecubiii 3meMeHT «EUROPEAN) Takke sBiIgeTcsl JIEKCUYECKOM €OUHUIIEH
AQHTJIMHACKOTO SI3bIKA M TIEPEBOJUTCS HA PYCCKUM S3BIK KaK «EBPOMEHCKHUI

(https://dictionary.cambridge.org/ru/ciioBapb/aHriio-pyccKuii/european).

BrisiBJIeHHBIE 3HAUYEHUS CIIOBECHBIX JIEMEHTOB, BKJIIFOUCHHBIX B OCITapUBAEMBbIi
3HaK, MO3BOJISIIOT CJeiaTh BBIBOJ O TOM, YTO B COBOKYIHOCTH JAHHBIC JIEMEHTHI HE
00pa3ylOT CJIOBOCOYETAaHHE, 3HAaYe€HHE KOTOPOTO JOCTYIHO JUISi TOHMMAaHUs
poccuiickomy moTpeouTento. B CBs3u ¢ 3TUM, KOJUIETHUSI CUUTAET, UTO MPU aHAIU3EC
OCIIapUBAEMOro 3HaKa Ha ero cooTrBercTBue MmyHKTam 1, 6, 10 crateu 1483 Kopgekca

uenecoo6pa3H0 paccMaTpuBaThb JaHHBIC CJIOBECCHBIC 3JICMCHTBLI 110 OTACIIbBHOCTHU.

IIpn ananu3e ocmapuBaeMoro TOBApHOIO 3HaKa Ha MPEIMET HECOOTBETCTBUS
TpeOoBanusiM nyHkta 1 cratem 1483 Kopekca kosuierneid ObUIO  yCTaHOBIJIEHO

clemyroIiee.

Kax 6b1510 ykazano Bbimie, cioBecHbIil aieMeHT «k EUROPEAN)Y ocnapuBaemoro
0003HaueHUss 0003HAYAET «EBPOIEUCKHUI», TO €CTh «UMEET OTHOIIEHHE K CTpaHam

EBpomnbi» (https://dic.academic.ru/dic.nsf/dmitriev/1181/eBponeiickuii).

CornacHo cioBapHO-cIipaBoYHOM MH(popmaruu EBpomna - To ke, uro 3amaaHas
EBpomna, 3aI1aIHO-€BPOIIECHUCKUE CTpaHsl, POMAaHO-T€pPMaHCKUN MHUD

(https://lexicography.online/explanatory/e/eBpona). K crpanam 3amagnoit EBporbl

oTHocsTcs ABcTpus, benbrus, Benukoopuranus, ['epmanns, MUpnanaus, JIMXTeHIITEHH,

JlrokcemOypr, Hunepnaunpl, ®pannusa Lseiinapus.

Konnerus orMeuaer, 4dYTO JaHHBIM Teorpaduueckuii OOBEKT CIIaBUTCS
MPOU3BOJICTBOM  TaOauyHBIX  M3JACIHMH, YTO  MOATBEPXKIAETCS  MaTepuaiamu,
PacMoJIOKEHHBIMU B CeTH HNutepner

(https://www.rbc.ru/tags/?tag=British%20American%20Tobacco;

https://www.kommersant.ru/doc/5250271;

https://www.cigarinfo.ru/encziklopediva/sigarovedenie/tabachnoe-proizvodstvo-




germanii.html;  https://aussiedlerbote.de/2019/05/germaniya-krupnejshij-proizvoditel-

sigaret-v-es/; https://www.tobaccol.com/ru/tobacco-suppliers/france).

AHanu3 NpUBEICHHOTO CEMAaHTUYECKOTO 3HAUYEHHUS TO3BOJISIET YTBEPKIAATh, UTO
cinoBecHblii anemMeHT «EUROPEAN)» ocmapuBaemoro 0003Ha4eHHs] B OTHOIICHHUH
3aperucTpupoBaHHbIX TOBapoB 34 kiacca MKTY «rabak; TaGak najisi CBEPTHIBAHUS;
3aMeHuTenn Tabaka; TabauHble W3JENUSA; apOMATHU3MPOBAHHBIN Tabak; (QUIBTPHI IS
Tabaka/PuiIbTpel CUTapeTHBIC, TPYOOUHBIN Tabak; ChIpON Tabak; >KeBaTeIbHBIN TalaK;
CIUYKH; 0e30MacHble CIUYKH; CUTApEThl; MPUHAUICKHOCTH KYPUTEIbHBIC; 3a)KUTAIKH,
BKJIIOUEHHBIE B 34 Kiacc; MENeNbHULIbI; Barmopai3epbl s KypeHHUs» IPeACTaBIseT
co0oif reorpaduyeckoe Ha3BaHHE, KOTOPOE BOCIPUHUMAETCS KaK yKa3aHHE Ha MECTO

HaXOXACHUA JINIA, IIPOU3BOIAIICTO TOBAPHI.

Takum 00pa3omM, peructpauusi ocrmapuBaemMoro ToBapHoro 3Haka Ne807433
HapymaeT nyHKT 1 crateu 1483 Kogekca, Tak kak cmoBecHblid 351eMeHT «K EUROPEAN)
SABJISICTCSL ONMUCATEIbHBIM M YKa3bIBAET HAa MECTO MPOM3BOJCTBA TOBapoB 34 kiacca
MKTY; nanHoe 0003HaueHHE MOKHO OBITH CBOOOIHBIM [JIsi IPYTHX HOPUIAYECKHUX
JUI, KOTOPBIE TaKXKe MPOU3BOIAT Tabak HA TEPPUTOPHH TAHHOTO TreorpaduyecKoro

o0BeEKTA.

Tak kak cinoBecHbll 31emMeHT «EUROPEAN)» B cocTaBe ocnapuBaeMoro
0003HaYEHUsT HE 3aHUMAaeT JOMUHHUPYIOIIEE IMOJOXXEHUE, OHO MOXKET ObITh

AUCKIIaMHUPOBAHO B COCTABC OCIIApUBACMOI'0O TOBAPHOI'O 3HAKA.

[Tpu ananm3e ocmapuBaeMOro TOBAPHOTO 3HAaKa Ha MPEIMET HEeCOOTBETCTBUS
TpeboBanusiMm myHkTa 6 crateu 1483 Kogekca koseruei OBIIO  YCTaHOBJICHO

clemyroniee.

IIpoTuBOIIOCTABIIEHHBIE  TOBApHBIE  3HAKH  « ROYALS», «ROYALSy,

«ROTHMANS ROYALS ), « ROTHMANS ROYALS ) ¢ #ovasmwomnis y « ROTHMANS ROYALS Jlernuii )

« ROTHMANS ROYALS SApxwuii 5, «Rothmans Royals puH ,, « ROTHMANS ROYALS KIAK,

<« ROTHMANS ROYALS Haro K », < Rothmans Royals Pex Orpamnsennas Cepis », « Rothmans Royals ®uonert »,

« Rotmans Royals uMTpMK» no ceuperenascTBaM NeNe239440 [1], 593799 [2], 151319 [3],



580297 [6], 620024 [12], 727857 [16], 727531 [17], 737742 [18], 741198 [19], 741770
[20], 748517 [21], 757451 [22], 758993 [23] mpenctaBistoT cOOOW CIOBECHBIC
0003HA4YEHHUs, BBIIIOJHEHHbIE OJIM3KUM K CTaHAAPTHOMY HIpU(TaMU 3arjaBHbIMH U
CTPOYHBIMH OyKBaMH JIaTUHCKOTO M pycckoro andasutoB. IIpaBoBas oxpaHa

IpeAoCTaBjI€Ha B OTHOIIEHUU ToBapoB 34 knacca MKTY.

Rothmans
ROYALS EOALS ROYALS

HpOTI/IBOHOCTaBJ'ICHHBIC TOBAPHBIC 3HAKHU « », «

ROYALS

« », « », « »,

ROYALS _—
« > » o ceugerenserBam NeNel51320 [4], 232401 [5], 580298 [7], 636816

[8], 634747 [9], 634748 [10], 634957 [11], 687164 [13], 735109 [14], 729846 [15]
MIPEACTABISIIOT CO00H KOMOMHUPOBAaHHBIE 0003HAYCHUS, COCTOSIINE U3 CTHIIN30BAHHBIX
ATUKETOK, Ha KOTOPBIX PACIIOJIOKEHBI Pa3IMYHbIe U300pa3UTEIbHBIE DJIEMEHTHI, U W3
camoBecHBIX dieMeHTOB «ROYALS», «Rothmansy), BBIITOJTHEHHBIX OJHM3KUM K
CTaHJAApTHOMY IIpu(TaMu 3arjiaBHbIMU OyKBaMu JiaTUHCKoro andasuta. [IpaBoBas

OXpaHa Mpe0CTaBIICHa B OTHOILLIEHUH TOBapoB 34 knacca MKTY.

Heobxoaumo 0o0paTuTh BHUMAaHUE Ha TO, 4TO OCHOBHBIM
WHJIUBUAYAJTU3UPYIOLIUM 3JIEMEHTOM CEpPUU MPOTUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB
[1-23] sBnsercs crmoBecHbii smeMeHT «KROYALSy», KOTOpBIH SBISCTCS OCHOBOM st

pa3IMYHON BapuallMy CEPUHU MPOTUBOIOCTABICHHBIX 3HAKOB [1-23].

Jlns  ompeneneHWs  CXOJCTBA  COIOCTaBIISIEMble  OOO3HAYECHHS  JOJDKHBI
paccMmarpuBaTthCa B LedoM. IIpy 3TOM B mamsATH OCTarOTCSA, Kak IPaBUIIO,

OTJIIMYUTCIIbHBIC 3JICMCHTHBI 3HAKaA.



[Tpu »TOM HEOOXOIMMO MPUHSATH BO BHUMAHUE MPABOMIPUMEHUTENBHYIO Cy/1eOHYIO
MPAKTUKY OTHOCHUTEIBHO BOIPOCA CXOJCTBA TOBAPHBIX 3HAKOB W OJHOPOJHOCTH
TOBapoB W ycnyr, chopmynupoBanHyio B myHkTe 162 IloctanoBnenus Ilnenyma
Bepxosnoro Cyna P® ot 23 ampens 2019 r. Nel0 «O nmpuMeHeHUU 4acTU 4E€TBEPTOM
I'paxxnanckoro koaekca Poccuiickoit @enepanun» (nanee - [locranorienue Ilnenyma
BepxoBaoro Cyna P®), cormacHo KOTOpo#l mjis ycTaHOBJeHUS (akTa HapyIIeHUS
JOCTaTOYHO OMACHOCTH, & HE PEAIBHOTO CMEIICHUS TOBAPHOTO 3HAKA U CIOPHOTO
0003Ha4YEHUsI OOBIYHBIMH TMOTPEOUTENSIMH COOTBETCTBYIOIIUX TOBapoB/ycayr. Ilpu
3TOM CMEIIEHUE BO3MOXKHO, €CJIM B LIEJIOM, HECMOTPS Ha OTACIIbHBIE OTJIMYHUS, CIIOPHOE
0003HAYEHHUE MOKET BOCIHPUHUMATHCS  YKA3aHHBIMM  JIMIJaMU B  KadyecTBe
COOTBETCTBYIOIIETO TOBAPHOTO 3HAKa WJIM €CJIM MOTPEeOUTENb MOXKET IoJjiaraTh, 4TO
0003HAaYEHUE HCIOJB3YETCS TEM K€ JIMIIOM WM JIMIAMHU, CBSI3aHHBIMU C JIMIIOM,

KOTOPOMY IIPUHAIJICIKHUT TOBapHBIﬁ 3HaK.

BeposiTHOCTP  cMelIeHHs TOBapHOIO 3HakKa U CIOPHOTO  0003HAYECHMS
OIpPEAEIAETCS UCXOAs U3 CTENEHH CXOJCTBA O0O3HAUYEHUN M CTENEHU OJHOPOIHOCTH
TOBapoOB ISl YKa3aHHbBIX Jull. [Ipn 3TOM cMeleHrne BO3MOXHO U ITPU HU3KOM CTEIIEHU
CXOJCTBA, HO MJIECHTUYHOCTH (MJM OJM30CTH) TOBApPOB WJIM MPU HU3BKOM CTENEeHH
OJIHOPOJHOCTH TOBApOB, HO TOKJIECTBE (WJIM BBICOKOW CTENEHU CXOJACTBA) TOBAPHOIO
3HaKa M CHOpHOro o6Oo3HaueHus. llpu ycTaHOBIEHHMH CXOACTBA YUMUTHIBACTCS, B
OTHOLIEHUHU KaKUX 3JIEMEHTOB MMEETCSI CXOJCTBO — CHUJIBHBIX WJIA CJIA0BIX 3JIEMEHTOB

TOBApPHOI'O 3HAKa U 0003HaYEHHS.

Kak 6bu10 ykazano Bbiie, cioBecHblid 3eMeHT «EUROPEANY ocnapuBaemoro
0003HAYCHUS SIBISETCS HEOXPAHSIEMBIM, BBHUJAY YETO SIBISICTCA CJIa0BIM AJIEMEHTOM

OCIIapruBacMOro 0003HaYCHMS.

CnoBecubiii  snemeHnt «BUSINESS»  (saBasercst  jekcuueckod — eIMHUICH
AHTJIMHACKOTO sI3bIKA W HAa PYCCKHUH S3BIK MEPEBOIAUTCS KaK «TOPTOBIIS; KOMMEpUecKas
NEATEeIIbHOCTh, OM3HEC») B COCTaBE OCIAPHUBAEMOT0 OOO3HAYCHMS SIBISCTCS CIa0bIM,
TaK KaK YKa3blBaeT Ha Ha3HAUCHHUE IPOM3BOIUMBIX TOBapoB 34 kimacca MKTY, a

MMEHHO Ha TO, YTO JIaHHBIE TOBaphl OyAyT MpeuiaraTbCsl K MPOJaxe A TPEThUX JIHII.



Taxum 00pa3oM, OCHOBHBIM MHAWBHIyaTU3UPYIOIIUM 3JIEMEHTOM OCIIapHUBAEMOTO
o0o3HaueHus siBnsieTcs: cioBecHbIN dnMeMeHT «ROYALSy», KOTOpbIil, B CHIIy CBOETO
CEMaHTHUYECKOTO 3HAUEHUs HUKOUM O0pa3oM HE XapaKTepHU3YyeT 3aperuCTPUPOBAHHBIE

toBapbl 34 kmacca MKTY, To ecTb siBnsieTcst paHTa3UHBIM.

AHalm3 OoClmapuBacMOTrO M MPOTHBOIIOCTABICHHBIX TOBAapHBIX 3HAKOB [1-23]
MOKa3aJl, YTO CJIOBECHBIM AJIEMEHT, BKJIIOYEHHBIA B OCIApUBAEMbIH 3HAK U MUMEIOUIUI
CaMOCTOSITENIbHOE 3HaUCHHE, ABJISIETCA (POHETUUECKU U CEMAaHTUYECKH TOKIECTBEHHBIM

cinoBecHoMy d3JieMeHTy («KROYALS»), BKIIOUeHHOMY B MPOTHUBOIOCTABICHHBIC 3HAKU

[1-23].

KpOMe TOI'O, BBIIIOJJHCHUC JAaHHOI'O JJICMCHTA B CPAaBHHBACMBIX 0003HAUYCHUAX

6YKB21MI/I OAHOI'O (HaTI/IHCKOI‘O) aﬂ(baBI/ITa YCHIIMBACT UX BU3YAJILbHOC CXOACTBO B IICJIIOM.

Cnengyer OTMETHUTh, UYTO I'paQUUECKUN KpPUTEPUN CXOJICTBA IPHU COMOCTABICHUU
yKa3aHHbIX O00O3HaUY€HUH MMEET BTOPOCTEIIEHHOE 3HAYCHHE, IOCKOJbKY HMMEHHO
(OHETUYECKOE M CEMAHTUYECKOE TOXKJECTBO CIIOBECHBIX 3JIEMEHTOB CpPaBHUBAEMBIX
3HAKOB NPEAOINPENEIAECT BO3MOKHOCTh BO3HUKHOBEHUS NPEICTABICHUS O TOM, 4YTO
COIIOCTABJISIEMbIE CPEICTBA WHIAWBHUAyaJIU3alUU IPUHAIIIEKAT OAHOMY M TOMY XK€

MPpCANPUATHIO UJIIW UCXOOAT U3 OJJHOI'O U TOI'O K€ KOMMECPUYCCKOTO NCTOYHHKA.

Takum o00pa3om, KOJUIETHs TIPUILUIA K BBIBOAY O TOM, YTO TPHCYTCTBHE B
ocnnapuBaeMoM 3Hake snemeHTa «ROYALS» cnocobctByeT ero (GoHETHYECKOMY,
CEMaHTHUYECKOMY U TpauuecKOMY CXOJICTBY C CEpUEH 3HAKOB, MPUHAICKAIIUX JIUILY,

IMOJAaBIICMY BO3Pa’XCHHC.

Konnerueii mpuHATH BO BHUMaHHUE HAJIMYUE Y KOMITAHUK KOMITaHuel PoTmanc od
[Iann Mo Jlumuten, 11IBeiapusi, cepud TOBapHBIX 3HAKOB, 0OBEAMHEHHBIX OOIIUM
cioBecHbIM dnemeHTOoM «ROYALS», a Takke U3BECTHOCTh U pEmyTaius
MpaBooOIaaTesisi MPOTUBOIMOCTABICHHBIX TOBApHBIX 3HakoB [1-23] B obnactu
MPOU3BOJICTBA TaOAYHBIX W3MENUi, MapKupoBaHHBIX oOo3HaueHueM «ROYALSy, uto
o0OyCITaBIMBAET TPHUHIMIHAIBHYIO BO3MOXHOCTh BO3HHUKHOBEHHS Yy TOTpeOUTEsCH
NpeICTaBlICHUs O MPUHAJJIEKHOCTH CpaBHUBaeMbIX ToBapoB 34 kiacca MKTY ogHomy

JUIy — MPaBOOOIAJATENI0 «CTapIIEro» IMpaBa MPOTHUBOMOCTABIECHHBIX 3HAKOB. YUeT



TaKUX OOCTOSTENbCTB MpeaycMoTpeH mnyHKToM 162 IloctanoBnenuem I[lnenyma
BepxoBaoro Cyna Poccuiickoit ®@enepanuu ot 23.04.2019 Ne 10 «O npumeHeHuu

yactu yeTBepTou ['paxnanckoro Kongekca Poccuiickoit denepanum.

B cooTBeTCTBHMU C BBINIEU3T0KEHHBIM, KOJUICTHS TpPHIILUIA K BBIBOJY, 4YTO,
CpaBHMBaeMble 0003HAYEHUsI TIPOU3BOIST CXOAHOE O0IIee BICYATIICHUE U, HECMOTPS Ha
OTJICJIbHBIE OTJIUYMSA, ACCOLMUPYIOTCS APYT C APYTrOM B LIEJIOM, YTO ITO3BOJISET CAEIIATh

3aKJIF0UYEHNE 00 UX CXOJICTBE.

Taxke HE0OOXOAMMO yKa3aTh, UYTO I NMPU3HAHMUS CXOJCTBAa TOBAPHBIX 3HAKOB
JOCTaTOYHO YK€ CaMOW OMacHOCTH, a HE UX pEaTpbHOr0 CMEIICHHWs B Tja3ax
noTpeouTensi, a n00aBlieHHE K TOBApHOMY 3HAKy, MPUHAMJICKAIIEMY HHOMY JIHILY,
YTOYHSIOIIETO WM XapaKTepU3YIOIIETO €ro CJIoBa HE JieJaeT HOBOe 0003HAUEHHE He
CXOITHBIM IO CTEIICHH CMEIICHHWS C JaHHBIM TOBAPHBIM 3HAKOM. YKa3aHHBIH JTOBOJ
cornacyercs ¢ nosunuer Cyaa Mo HHTEUIEKTYaldbHBIM IpaBaM MO psay Jen (cwm.

Harpumep, moctanorienue ot 22.12.2016 mo pemy NeA32-33266/2014).

Ananu3 oaHopomHoctu ToBapoB 34 kmacca MKTY, B OTHOWIEHMM KOTOPBIX
MPEIOCTABJIEHA IIPABOBAsl OXpPaHa OCMapUBAEMOMY TOBAPHOMY 3HAKY IO CBUAETEIIbCTBY

Ne807433 m mpoTHBONIOCTABIICHHBIM TOBAPHBIM 3HaKkaM [ 1-23], mokaszan cieayroniee.

Tosapsr 34 kmacca MKTYVY «rabak; Tabak ais CBEpThIBAaHUS, 3aMCHUTEIN Tabaka,
TabayHble U3JEIUs; apOMaTU3UPOBAaHHBIN Tabak; (QUIbTpHl [y Tabaka/QUIbTPHI
cUTapeTHble; TpyOOUHBIM Tabak; ChIpod Tabak; >KeBaTEIbHBIM Talak; CIHUYKH;
0e30omacHble COWYKH; CUTApeThl; MPUHAJICKHOCTH KYPUTEIBbHBIC, 3a)KUTAJIKH,
BKIIFOUEHHBIC B 34 KJacc; MEMEeIbHUIIBI, Bariopan3ephl I KyPEHHs» OCIapHUBaeMOTO
TOBapHOTO 3HAKa SBIAKOTCS OAHOpPOoAHBIMU TOoBapaMm 34 knacca MKTY «curapers,
Manupockl; Tabak, HeOOPaOOTaHHBIA U 00paOOTAaHHBIN; TaOAYHBIC U3EIHS; 3aMCHUTEIN
tabaka (HE I MEIUIMHCKUX IIeJIel); CHTapbl, CHUTApWUJUIBI; 3a)KUTAIKA IS
3aKypUBaHUS; CIWYKUA, KypUTEIbHBIE TPHUHAIJICKHOCTH; Oymara CHrapeTHas,
ManyupOCHasi, CUTAPETHBIC TWIIb3bI, GUIIBTPHI IJIsI CUTApEeT; KapMaHHbBIE YCTPOUCTBA TS
3aKpy4YMBAHUsI CHUTApPET, PyYHbIE MAIIMHKUA JJI1 HaOuWBaHUs Tabaka B OyMaKHbIC

T'AJIb3bl; CHUI'apCThbl JJICKTPOHHLBIC, KUJAKOCTH IJISA SJICKTPOHHBLIX CHIApCT, TabayHbIe



W3/eNusl peAHa3HAUYCHHbIC /Ui HArpeBa; AJEKTPOHHBIE YCTPOWCTBA M MX YaCTU IJIs
HarpeBa CUTapeT W Tabaka» MPOTHBOIOCTABIEHHBIX TOBAPHBIX 3HAKOB [1-23], Tak Kak
CpaBHUBAaEeMbI€ TOBApbl OTHOCATCS K TaOA4HOW MPOAYKIIMH, UMEIOT OJJHO Ha3HauY€HUE,

00JacTh MPUMEHEHUS U KPYT MOTpeOUTENCH.

B cBs3u ¢ 3TUM, OcniapuBaeMblil 3HaK MOKET BOCIIPUHUMATHCS] IOTPEOUTEIEM KaK
IPOJOJDKEHUE YK€ CYLIECTBYIOLIEH CEpPUHM, YTO MOXKET IPUBECTH K CMEIICHHIO Ha
peIHKE ofHOpoAHbIX ToBapoB 34 knacca MKTY, mapkupoBaHHBIX OCHAapUBAEMBbIM U

POTHBOIIOCTABICHHBIMU 3HaKamMu [1-23].

PG?;IOMI/IPYH HpOBeI[eHHBII)'I aHajin3, CJICAYyCT 3aKJIIOYHUTb, YTO CpPaBHHBACMBIC
0003HAYCHHS SIBIISIOTCS CXOOHBIMHA 10 CTCIICHNW CMCIICHUS B OTHOIICHHUHW OAHOPOIAHBIX
TOBApoOB, H, CJICAOBATCIIBHO, PCTrUCTpalu:A OCIIapHUBACMOI'O TOBAPHOI'O 3HAKA ObLIa

MpoU3BeJeHa B HapylIeHue TpeboBanuii myHkTa 6 crarbu 1483 Kogekca.

[Ipn aHanM3e oOCMapuBa€MOro TOBAapHOIO 3HAKa Ha MPEAMET HECOOTBETCTBUS
tpeboBanusiM mnyHkra 10 cratem 1483 Kogekca kosuiermedt ObUIO  YCTaHOBJICHO

clemyroIiee.

JIJist OTHECEHHsT OCTIaprBAaEMOT0 TOBAPHOTO 3HAKa K KaTeropuu 0003HAYEHUM, HE
cootBeTcTBYyOmMX TyHKTY 10 crtateu 1483 Kogekca, HEOOXOAMMO YCTaHOBUTH,
BKJIFOYaET JM OHO B CBOM COCTaB B KAaueCTBE DJJIEMEHTA UYYyXHE CpEIICTBA

WHIUBUAYaJIU3aIlMU (CXOIHBIC ¢ HUMHU 0003HAYCHUS ).

HeiictBurensHo, cinoBecHbd dneMeHT «ROYALS», oOpasyromuii  cepuro

NPOTHBOIOCTABJICHHBIX TOBAPHBIX 3HAKOB [1-23], BXOAWT B COCTaB OCIapHBAEMOTO

rosaprioro suaxa « BOINES ROYALSEUROPEAY,,.

Me>1<)1y TEM, CICAYCT UMCTb BBUOAY 0COOEHHOCTH IMPUMCHCHHUA HOPMBEI IIpaBa, Ha

KOTOPYHO CChUIACTCA JIMIO, MMOAABIICC BO3PAKCHUC.

[Tonoxenue mynkra 10 crareu 1483 Kogekca, no obmeMy npaBuily, MOXeT ObITh
MPUMEHEHO K TOBApPHOMY 3HAKy, MPEICTABISAIOMIEMY €000 0003HAa4YeHUE, KOTOPOe
COCTOMT W3 OTAEJBHBIX (ParMEHTOB, U OJMH M3 (ParMEeHTOB IPEACTABIAET COOOU

TOBapHBIﬁ 3HAK Opyroro Jiuia. HpI/I 9TOM CaMOCTOATCIBHOCTD ,HaHHOﬁ HOPMBI



0oOyCIIOBJIEHAa T€M, YTO TaKOW (parMeHT (dJIEMEHT), NPUCYTCTBYS B KOMIIO3UIIUHU, HE
ABJISIETCSI JIOMUHHUPYIOIIMM UM HE BBIIOJHSAET OCHOBHYIO HWHIAMBUIYATU3UPYIOLIYIO
(YHKIIUIO TOBApHOrO 3HaKa (HAIpUMEp, PACIIONOKEH B YIJIOBOW YacTU ITHUKETKU U IO
CBOEMY MPOCTPAHCTBEHHOMY IOJIOKEHUIO HE ABJISIETCS CYIIECTBEHHBIM B KOMIIO3UIIMU
BCEro KOMOMHHUPOBAaHHOro o0Oo03HaueHus1). HWHbIMM clioBaMu, JE€HCTBHE HOPMBI
HapaBJE€HO Ha HEOIYILEHUWE HAPYLIEHUH MpaB TPETbUX JIMI TOTJa, Koraa (akt
HapyILIEHUs HE BbI3bIBAET COMHEHMS], & HOPMBI ITyHKTOB 6, 8, 9 cratbu 1483 Kogekca k
paccMaTpuBaeMoOM CHUTyalluM HE NPUMEHUMBl B CHJIy HE3HAUUTEIbHOW POJIM TaKUX

CIIOPHBIX 3JICMCHTOB.

Komnerus ormeuaer, uyto cioBecHbli 3saemMeHT «ROYALS» kxak B cocTaBe
ocrmapuBaeMoro 00O3HAa4Y€HUs, TaK U B COCTABE NPOTHUBOIOCTABIECHHBIX TOBAPHBIX
3HaKoB [1-23] sBIIsseTCA OCHOBHBIM WHJIWBHYJU3HPYIOIIUM 3JIEMEHTOM (aHAJIU3 ObLI
MPUBEJEH MO TEKCTY 3aKJIIOYEHHS BBIIIE), HE SBISETCS (PparMEHTapHBIM 3JIEMEHTOM
CpaBHUBAaEMbIX 0003HAUEHHUMU, BBUY YETO KOJUIETHUS HE yCMAaTPUBACT HECOOTBETCTBUS
MIPOU3BEIICHHON PErMCTPallid OCHApPHBAEMOTO TOBAPHOTO 3HAKa IO CBUICTEIBCTBY

No07433 mynkty 10 ctatbu 1483 Koaekca.

Pe3tomupyst Bce BBIIIEU3NIONKEHHOE, KOJUIETHUS MPUXOIUT K BBIBOJIY O TOM, YTO
ocrnapuBaeMoe 0003Haue€HHE HE COOTBETCTBYyeT ImyHkTaM 1, 6 crtateu 1483 Kopekca, a,

cienoBaTenbHO, moctynupiiee 27.12.2021 noanexuT ya0BIESTBOPEHUIO.

VYuuteiBas BBINICU3JIOKCHHOC, KOJUICTHUS IMMPHIIJIAa K BBIBOAY O HAJINYHUU OCHOBaHUM

AJIS IIPUHATHUA PocnarenTom CICAYOHICTO PCIICHUS:

YIAOBJIETBOPUTL  BO3paxkeHue, mnocrynuBmee 27.12.2021, npu3HaTh
NpeoCcTAB/IeHHE MNPABOBO OXPaHbl TOBAPHOMY 3HAKY II0 CBHUAETEJIbCTBY

Ne807433 HemeHCTBUTEIBLHBIM MOJHOCTHIO.



