[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOM ['pa)kaaHCKOro KoJeKca
Poccuiickoii ®@enepanuu, BBeaeHHON B aeictBue ¢ 1 sHBaps 2008 r. denepalibHbIM
3akoHOM OT 18 nexabpst 2006 r. Ne321-d3, B penakiuun dDeaepalbHOTO 3aKOHA OT
12.03.2014 Ne35-®3 «O BHECEHMM MU3MEHEHUN B YaCTH MEPBYIO, BTOPYIO M YETBEPTYIO
I'paxxmanckoro xkoxekca Poccuiickon denepanuy U OTACIbHBIE 3aKOHOIATEIbHBIE aKThI
Poccuiickoii ®denepanun» (nanee - Komekc) u IlpaBunamu momaud BO3paKEHUU H
3asBJICHUM M uUX paccMoTpeHus B Ilajare 1Mo mMaTeHTHBIM CHOpaM, YTBEPKIACHHBIMU
npukazoM Pocnarenta ot 22.04.2003 Ne56, 3apernctpupoBaHHbIM B MuHHCTEpCTBE
toctuniin Poccuiickoit @enepannu 08.05.2003, per. Ned4520 (manee — IlpaBuna III1C),
paccmoTtpena noctynusiiee 21.01.2019 Bo3pakeHne MPOTHB MPEAOCTABICHHS MTPABOBOM
OXpaHbl TOBapHOMY 3Haky 1o cBuaetenbcTBy Ne501951, momanHoe WMHmuBHIyanbHBIM
npeanpuaumareneM PO Hoarymmsasim AB., r. Yda (manee — nuuo, nogasiiee

BO3pPaKEHUE), ITPU ITOM YCTAaHOBUJIA CIIETYIOLIIEE.
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DEPO
OcmapuBaeMblii TOBapHBIM 3HAK « lemeverl 3 0 3asBke Ne2012731421 ¢

npuoputretoM oT 07.09.2012 3apeructpupoBan 11.12.2013 B 'ocymapcTBeHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOcykuBaHus Poccutickoit @eneparuu (nanee — ['ocpeectp)
3a  Neb01951 wna wums OOmecTtBa ¢ OrpaHMYEeHHOM OTBETCTBEHHOCTHIO «JIEITO
Onexkrponukc», 143400, MockoBckass 001., KpacHoropckuit p-H, KommyHaiibHas 30Ha
«Kpacnoropck-Murtunoy», 12 (ganee — mpaBooOaaaresib) B OTHOIMIEHUH TOBAPOB M yCIYT
09, 16, 35, 37, 38, 42 xnaccoB MKTY, undopmarius o yem Oblia omyodsukoBana 12.01.2014
B opunimanbHOM OrosieTene « ToBapHBIE 3HAKH, 3HAKK OOCITY)KUBAHUS, HANMEHOBAHUS MECT
npoucxoxkaeHus Topapon» Nel 3a 2014 rog.

B nocrynuBiieM BO3paX€HHWH BBIPAXKEHO MHEHHE O TOM, 4YTO IpaBOBas OXpaHa
TOBapHOMY 3HaKy 1o cBuueTenabcTBy NeS01951 mpenocraBieHa B HapylieHue TpeOOBaHUIA,

YCTaHOBJICHHBIX MMOJIOXKEHUSIMHU MyHKTa 6 (2) ctathu 1483 Konekca.



[IpuBeneHHBIE B BO3pAKEHUU JTOBOABI cBOAATCSA K ToMy, uto UMII Ubarymmuny A.B.

NPUHAIICKUT UCKIIOYUTEIFHOE MTPABO HA TOBAPHBIN 3HAK «dE po» 10 CBUJICTEIIbCTBY
Ne683720 ¢ 60mee pannum npropurerom (ot 23.07.2007).

[To MHEHUIO NHIIA, TIOIABIIIETO BO3PAKEHUE, OCTIAPUBAEMbBIN U POTHUBOIIOCTABIICHHBIN
TOBApHBbIC 3HAKW SBISIOTCA CXOJHBIMH IO CTEIEHM CMEIIEHHsS] 3a CYET TOXKIIECTBa
cioBecHoro anemeHta «DEPOy, BbimonHeHHOro B OCHapuBacMOM TOBapHOM 3HAKe
MIPOMTUCHBIMU OyKBaMH, & B POTUBOIIOCTABIIEHHOM TOBAPHOM 3HAKE — CTPOYHBIMH, TIPU ATOM
OTJeNIbHBIC TpapUUeCKUe OTIIMYHUS CPAaBHUBAEMbIX 0003HAUYEHUH CYIIIECTBEHHO HE BIUSIOT Ha
WX BOCTIPUSITHE B IICTIOM.

Kak ykazano B BO3pakKeHHH, CpaBHHBACMbIE TOBAaPHBIC 3HAKU 3apETHCTPHPOBAHBI B
OTHOIIIEHUH OJHOPO/HBIX TOBAPOB U YCIYT, MPU STOM OTMEYAETCS, YTO B CBS3U C BHICOKOM
CTETICHBIO CXO/ICTBA CPABHUBAEMBIX 0003HAUCHHM, OJIM3KON K TOKICCTBY, IEPEUCHb TOBAPOB
U YCIIYT, KOTOPbIE MOTYT OBITh MPU3HAHBI OJHOPOAHBIMHU, MOKET OBITh PACIIMPEH.

Taroke 7UIO, TOJABIIEe BO3pPAKEHUE, OTMEUYAeT, YTO TOBAPHBIA 3HAK TIO
cBuAeTenbCTBY Ne683720 MCHoab3yeTcsl €ro JIMUEH3UATOM I MHAUBUAYAIU3aUUN yCIyT
MarasuHa, pacrojOXKeHHOTo 1o anpecy: 452425, Pecnybnuka bamkoproctan, UrinuHckmii
panioH, c. Yny-Tensk, yiu. Jlenuna, 1.

B nocrynuBimieM BO3paXEHWH JIMIIO, €ro TOJaBIliee, TMPUBOJAUT CCHUIKA Ha
COOTBETCTBYIOIIIYIO Cy/ICOHYIO MTPAKTUKY.

YuuTeiBas M3J0KEHHOE, JIMI0, TMIOAABIIEe BO3pAaXCHUE, NPOCUT TMPU3HATH
MpPEIOCTaBIIEHNE MPABOBOW OXpaHbl TOBAPHOMY 3HaKy Mo cBuaeTenbcTBy Ne501951
HEJICHCTBUTEIBLHBIM ITOJTHOCTHIO.

B kadecTBe MaTepwalioB, WLIIOCTPUPYIOIIUX JOBOJBI BO3PKCHHS, JHUIO, €TO
MoJIaBIIIee, MPeaCcTaBmiio GpoTorpaduu, Kacarorecs: UCTOIb30BaHNUs TOBAPHOTO 3HAKA TI0
cBuaeTenbCcTBY Ne683720.

[IpaBooOnagaTens ToBapHOTO 3HAKA MO CBUACTENHCTBY Ne501951, o3HakoMIIeHHBIN
B YCTAHOBJICHHOM TIOpPSIIKE C BO3PKECHHEM, NPEICTABHJI CBOM OT3BIB IO MOTHBaM
BO3PaKECHUS, TOBOBI KOTOPOTO CBOASTCS K CICAYIOIIEMY:

- JIUTIOM, MO/IaBIIIAM BO3paXXEHUE, HapyIIieH MIPETYCMOTPECHHBIN

3aKOHOAAaTCIJIIbCTBOM MSATUIICTHUM CPOK IJI1 OCIapuBaHUA IMMPCAOCTaBJICHUS HpaBOBOfI



OXpaHbl TOBapHOMY 3HaKy mno cBuaerenbcTBy Ne501951, mockonbKy, Kak cienyer u3
ONKMCH TIOYTOBOTO OTMPABIICHUSA, BO3PAKEHHE HANPABIBUIOCh IIOCIIE HCTEYEHUS
cootBeTcTBYMOMIEro cpoka — 12.01.2014, a umenno 14.01.2019;

- CONIOCTABJISIEMbIE TOBAPHBIE 3HAKU MEPECEKAIOTCS JIPYT C IPYrOM TOJBKO B YACTH
HEOOJBIIIOT0 KOJMYECTBA MO3ULIUNA TOBAPOB M YCIYT, IPHU 3TOM MPOTUBOINOCTABICHHBIN
TOBapHbI 3HaK 1Mo cBUAETeNbCTBY Ne683720 uu camum UIT Ubarymmunsim A.B., HU ero
munen3uaroM (OO0 «CeneHa») MO CHOPHBIM MO3UIUSAM HE HCIOJIB3YETCS, a JIOrOBOP O
NPEAOCTABJICHUN IpPaBa HCIOJIb30BAaHUS TOBAPHOTO 3HAaKa IO cBUAETENLCTBY Ne683720
o111 3apeructpupoBan Pocmarentom topko 09.12.2019;

- JIOKYMEHTOB, MOATBEPKIAIOLINX (dakTHuecKoe MCIIOJIb30BaHUE
IIPOTUBOIIOCTABJIEHHOTO  TOBAapHOIO  3HAKA, B  BO3PAXEHUUM HE  COJEPIKHUTCH,
npeacTaBieHHbIE (hoTOrpaduu TaKUM JI0Ka3aTEIbCTBOM HE SBIISIFOTCS;

- HpaBOO6HaIIaT€J'IB O6Haﬂa€T HCKIIIOYHUTCIIbHBIM IIPAaBOM Ha TOBapHLIﬁ 3HaK

JEIIO
« DEPO » 1o cugerensctay Ne335346 ¢ Gosee panrum npropureroM (o1 20.06.2001);

- JIMIO, TMOJIaBIlIee BO3Pa)KEHUE, CChUIASICh HA MCIOJIb30BAHME TOBAPHOTO 3HAKA
JULEH3UATOM IS WHJIUBUAYyaJIU3allMd YCIYyr Mara3pHa KakKux-Ju0o (HaKTUYECKUX
JI0OKa3aTEIbCTB JIEITEIIbHOCTH HE MPEACTABUIL.

Takum  oOpa3zom, mpaBooOiagarenb MPOCUT OTKa3aTb B YJOBICTBOPEHUU
noctynusiiero Bozpaxenuss UIT Mbatymnuna A.B. 1 ocTaBUTh B CUJie MPABOBYIO OXpaHy
TOBApHOTO 3HaKa Mo cBUAETENbCTBY Ne501951.

N3yuuB maTepuanibl iefia ¥ 3aciayliaB MPUCYTCTBOBABIINX Ha 3aCEaHUU KOJUICTUU
MpeJCTaBUTENIe  mpaBooOjagaTesnsi, KOJUIETHS  NpU3Hajla  JOBOABI  BO3PaXKCHUS
yOeUTEeNbHBIMU B YaCTH.

C yderoM paTel MpUOpUTETa oOcmapuBaeMoro ToBapHoro 3Haka (07.09.2012)
mpaBoBas 0asa JIsl OIICHKH €ro OXpaHOoCIocoOHOCTH BKIIOUaeT B cedst Komeke u ITpaBuia
COCTAaBJICHHSI, TIOJIAYM U PACCMOTPEHUS 3asBKW HA PETHUCTPAIMIO TOBAPHOTO 3HAKA M 3HAKA
oOcly’)kuBaHMs, yTBEpXKIeHHble TmpukazoM Pocmarenta Ne32 ot 05.03.2003,
3apeructpupoBanHbiM MuHioctom Poccun 25.03.2003 3a Ne4322, BCTynuBIIME B CHITY

10.05.2003 (manee - [IpaBuna).



B cooTtBercTBUM ¢ TpeboBaHusIMH TOANTyHKTA 2 myHKTa 6 cratbu 1483 Konekca He
MOTYT OBITh 3apErUCTPUPOBAHbI B KA4eCTBE TOBApHBIX 3HAKOB O0O3HAuUEHUS,
TOK/I€CTBEHHBIEC UJIM CXOJIHBIE 10 CTENEHU CMEIIEHUSI ¢ TOBAPHBIMU 3HAKAMU JAPYTUX JIUII,
oxpansgempiMu B Poccuiickon ®enepannv, B TOM YHCIE€E B COOTBETCTBUU C
MEXAYHapOJIHbIM JoroBopoM Poccuiickoit ®denepanvyd, B OTHOIIEHUH OJIHOPOIHBIX
TOBapOB U UMEIOUTUMU O0JIee paHHUI PUOPUTET.

B cootBerctBum ¢ mynkTtom 14.4.2 IlpaBun 0003HaUYCHHE CUUTAETCS CXOIHBIM [0
CTENEHU CMEUIEHUS C APYruM 0003HAYEHUEM, €CIIU OHO aCCOIMUPYETCS C HUM B IIEJIOM,
HECMOTPSI Ha UX OTJI€JIbHBIE OTINYHSL.

B coorBerctBuM ¢ monokeHusiMM myHKTa 14.4.2.4 IlpaBun KoMOMHUpPOBaHHbBIE
0003HAUEHUS] CPABHUBAIOTCS C KOMOMHHUPOBAHHBIMU OOO3HAYCHUSMU; C TEMH BUIAMHU
0003HaYEHMI1, KOTOPBIE BXOAT B COCTAB MPOBEPIEMOr0 0003HAUEHUS KaK 3JIEMEHTHI.

[lpu ompeneneHnyu CcxoACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUM MCHOJIb3YIOTCS
MPU3HAKW, NpuBEIcHHbIE B NyHKTax 14.4.2.2., 14.4.2.3 IlpaBun, a Takxke HUCCIELyETCS
3HAYMMOCTb TIOJIOKEHHUS, 3aHUMAEMOI0 TOXKJIECTBEHHBIM WM CXOJHBIM 3JEMEHTOM B
3asBJICHHOM 00O3HAYCHUH.

CX0ZCTBO CIIOBECHBIX OOO3HAYEHUW MOMKET OBbITh 3BYKOBBIM ((POHETHUECKHUM),
rpaguueckuM (BU3yaJbHbIM), CMBICIOBBIM (CEMAaHTHYECKMM) U OIpEAeNsIeTcs TI0
MpU3HaKaM, U3JI0’)KEHHBIM B TIOJNMYHKTaX (a), (0), (B) myHkTa 14.4.2.2 [IpaBui.

3BYKOBOE CXOJICTBO OIPEAEINISIeTCS] Ha OCHOBAHWU NPU3HAKOB, MEPEUMCICHHBIX B
nynkre 14.4.2.2 (a) IlpaBwi, a UMEHHO: Hamu4yue OJM3KUX M COBMAJAIONINX 3BYKOB,
OJIM30CTh 3BYKOB, COCTABIISIIONIMX OOO3HAUYEHMs, PpACIOJNIOKEHUE OJIM3KUX 3BYKOB U
3BYKOCOYETAaHUM IO OTHOIICHWIO JIPYr K JPYry, HaJIWM4Hhe COBHAJAIOUIMX CJIOrOB U MX
Pacmo0KEHUH, YUCIO CJIOroB B 0003HAYEHUSIX, MECTO COBMAAAIOIINX 3BYKOCOYETAHUN B
cocraBe 000O3HAUCHMI, OIM30CTH COCTaBa TJIACHBIX, OJIM30CTh COCTaBa COIJIACHBIX,
XapakTep COBIAJAIOMIMX YacTed 0003HaueHUM, BXOXKIEHHE OJHOrO0 O0O3HAYeHHS B
Ipyroe, yiapeHue.

['padprueckoe CcXOACTBO CIIOBECHBIX O0OO3HAYEHUH B COOTBETCTBUU C IYHKTOM

14.4.2.2 (0) [IpaBun onpenenstor mo o01meMy 3puTeI-HOMY BIICYATIICHHUIO, BUY IpudTa,



rpaguuecKkoMy HAMHMCAHWIO C YYEeTOM XapakTepa OyKB, paACIOJIOKEHUI0O OYyKB 10
OTHOIICHUIO JPYT K JIPYTY, alipaBUTy U LIBETOBOI raMMme.

CMBICIIOBOE CXOJCTBO ONPENENsIeT Ha OCHOBAaHUM IPU3HAKOB, MEPEUHCICHHBIX B
nyHkrax 14.4.2.2 (B) IIpaBu.

[TpusHaku, nepednciaeHHble B MOAMYHKTax (a) - (B) yKa3aHHOTO IyHKTa, MOTYT
YUUTBIBATbCSl KaK KaXKIbl B OTIEIBHOCTH, TaK M B PA3IUYHBIX COYETAHUSAX (ITyHKT
14.4.2.2 (r) lIpaBun).

CxoncTBO M300pa3UTENbHBIX 0003HAUYCHUN COTJIACHO MOJIOKEHUSIM MyHKTa 14.4.2.3
[IpaBun onpenensieTcss HA OCHOBAHUHM CIIETYIOUIMX PU3HAKOB: BHEIIHS (DOpMa; HaJTu4Ke
WIM OTCYTCTBHE CHUMMETPHH; CMBICIIOBOE 3HAUEHHE; BUJ U XapakTep H300pakeHUuu
(HaTypamucTHUECKOe, CTUIIM30BaHHOE, KAPUKATYpPHOE U T.JI.); COYETaHNE IIBETOB U TOHOB.

[lepeunciieHHbIE IPU3HAKK MOTYT YYUTBHIBATHCSA KaK KaXK]blil B OTIEIBHOCTH, TaK U
B Pa3JIMYHBIX COUYETAHUSX.

B coorBerctBumn ¢ nyHkTtoMm 14.4.3 IlpaBwil mpu yCTaHOBJIEHMHM OJHOPOJHOCTH
TOBapOB OIpPEAENIeTCs] NPUHLHUIHAIBHAS BO3MOKHOCTh BO3HMKHOBEHHUS Yy MOTPEOUTEINS
IIPEACTABICHUS O TPUHAIEKHOCTH 3TUX TOBAPOB OJHOMY MPOU3BOIUTEIIIO.

Jlnst ycTaHOBIIEHUST OAHOPOJIHOCTH TOBAapOB MPUHUMAETCS BO BHUMaHUE poJ (BHI)
TOBapoOB, UX Ha3HaUEHUE, BUJ MaTepuaa, u3 KOTOPOro OHU U3TOTOBIICHBI, YCIOBUS CObITA
TOBapOB, KPYT MOTpeOUTENEN U Ipyrue NpU3HaKHU.

OTHOCUTENBHO JOBOAOB OT3bIBA O HecoOmoaenun WII Hbarymmuasim - A.B.
YCTaHOBJICHHOTO  3aKOHOAATENbCTBOM  CPOKa Ul  OCHAPUBAaHUS  IPaBOMEPHOCTH
MPEIOCTaBICHUsI TPABOBOM OXpaHbl TOBAPHOMY 3HaKy 10 cBuaerenbcTBy Ne501951
HEOOXOAMMO OTMETUTH CIIEAYIOIIEE.

B cootBercTBUM ¢ TpeGoBanusiMu myHKTa 2 crathi 1512 Konekca mpenoctaBienne
IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY MOKET OBITh OCIIOPEHO U MPU3HAHO HEJICHCTBUTEIBHBIM
MOJHOCTBIO WJIM YaCTUYHO B TEUYEHUM IIATH JIET CO JHSA MyOJUKAalMyd CBEICHUM O
rOCYJAAapCTBEHHOM pErHCTpallii TOBAapHOTO 3Haka B O(UIMAILHOM OIOJUIETEHE, €CIU
MpaBoOBasi 0XpaHa ObUIa €My MPEIOCTaBICHa C HAPYLIEHHEM TpeOOBaHWI MyHKTa 6 CTaThU

1483 Konekca.



Hcxons u3 nomoxxkenuii myHkra 1 craten 1513 Kopekca, npenocraBinenne npaBoBOi
OXpaHbl TOBAapPHOMY 3HAKy MOXET OBITh OCIOPEHO 1O OCHOBaHHUSIM M B CpPOKH,
npexycMOTpeHHbIe ctaTthell 1512 HacTosmero Konekca, myreM nojgaun BO3pakeHUs IPOTUB
TAKOr0 TMpPEJOCTaBICHUs B  (enepanbHbli OpraH  MCIOJHUTEIBHOM  BJIACTU IO
MHTEJUICKTYyaJIbHOM COOCTBEHHOCTH.

B cootBerctBum co cratheil 191 Konekca, Teduenne cpoka, OnpeneaeHHoro nepuoaoM
BPEMEHHU, HAUMHAETCA Ha CIEAYIOIMH JCHb IOC]e KaJeHIAPHOM JaThl WM HACTYILJICHHS
COOBITHSL, KOTOPBIM OTIPENIETICHO €r0 HAyalo.

CormacHo nyHkry 1 craren 192 Kopekca CKOK, MCUHMCIIIEMBIA TOJAMH, HUCTEKAET B
COOTBETCTBYIOIIMI MECSIII U YUCIIO MOCIEAHETO TO/1a CPOKa.

Crateeit 193 Kogekca ycTaHOBJIEHO, UTO €CJIH MOCIEIHUN IEHb CPOKA MPUXOIUTCS Ha
HepaOouMii JIeHb, JTHEM OKOHYAHUS CpOKa CUuTaeTcs OMvKaliuid CIeAyromuid 3a HUM
pabouuii IeHb.

[IuceMeHHBIE 3asiBICHHS U U3BEILECHUS, CIAHHBIE B OPTaHU3ALIMIO CBSI3U 0 ABAALIATH
YEThIPEX YacCOB IMOCIIEAHErO JHS CPOKA, CUMTAIOTCS CACTAHHBIMU B CPOK B COOTBETCTBHH C
MOJIOKEHUSIMU ITyHKTA 2 ctatbu 194 Konekca.

Taxke HeoOxomumMo oTMmeTuth, urto lloctanoBnenuem Ilnenyma Beicuiero
Apoutpakroro Cyna Poccutickoit ®@eneparun ot 25.12.2013 Ne99 «O mporeccyallbHbIX
CpOoKax» ObUIM YCTAHOBJICHBI TMOAXOJBI MPH Pa3pelIeHUH BOIPOCOB, BO3HUKAIOUIUX IPHU
MPUMEHEHUM HWHCTUTYTa MPOIECCYaIbHBIX CPOKOB, B YaCTHOCTH, YKa3bIBAeTCs, 4YTO K
HEpabOYMM JHSM OTHOCATCS BBIXOJHBIE M Hepabouyue Npa3THUYHBIC JHU. BBIXOIHBIMU
THSMH SIBJISIFOTCSL cyO0OTa M BOCKpECEHbE, MepedyeHb HepabouMx Mpa3gHUYHBIX THEH
YCTaHABJIMBAETCS TPYIOBBIM 3aKOHOATENIBLCTBOM Poccurickon denepauuu.

Kak oTmeuanock Bblllle, CBEACHHUS O MPEJOCTABICHUHN MIPABOBOM OXpPaHbl TOBAPHOMY
3HaKy 1o cBujeTenbcTBYy Ne501951 Ot onmyOsmkoBanbsl 12.01.2014 B odunmansHom
oromerene «ToBapHbIE 3HAKU, 3HAKW OOCITY>KWBaHUS, HANMEHOBAHUSI MECT TPOUCXOKICHUS
toBapoB» Nel 3a 2014 roa. B »3Tol CBs3M MpemyCMOTPEHHBIM 3aKOHOAATEIHLCTBOM
MATUICTHUNA CPOK ISl OCMapUBaHUS MPABOMEPHOCTU MPEIOCTABICHHUS MPABOBOM OXpaHbI
TOBapHOMY 3HaKy 1o cBuaerenabcTBY Noe5S01951 naunnaercs ¢ 13.01.2014 u 3akaHumnBaeTcs

12.01.2019. Ilpu stom cneayeT KoHcTatupoBarh, uto 12 smHBaps 2019 roga cormacHo



IIPOM3BOJICTBEHHOMY  KaJ€HJAapr0, IOATOTOBIEHHOMY HAa OCHOBE  ITOCTAHOBJICHHUS
ITpaButensctBa Poccuiickoit @enepanuu ot 01.10.2018 Nell163 «O mepeHoce BBIXOIHBIX
naeir B 2019 romy» sBISUIOCH BBIXOAHBIM JHEM (cy000Ta). B 3TOM CBsI3M OKOHUaHHE
NSATUJIETHETO CPOKa MEPEHOCUTCS Ha Ompkaiiimmii pabounii 1eHb, a uMeHHO 14 suBaps 2019
rojia (MMoHeACTbHUK).

CremyeT KOHCTaTUPOBATh, YTO HACTOAIIECE BO3PAKEHUE MPOTHUB IPEIOCTABIICHHS
MPaBOBOM OXpaHbl TOBAapHOMY 3HaKy Mo cBuaetenscTBy Ne501951 Owuio momaHo
NoarymmaeiM A.B. 14.01.2019 (cormacHo mTamiy MOYTOBOIO OTACJICHHUS CBS3W Ha
KOHBEpPTE, B KOTOPOM IIOCTYNHJIO BO3PaKEHHUE), T.€. B Mpeaenax NpelyCMOTPEHHOIO
nmyHKTOM 2 cratbu 1512 Konekca cpoka.

Takum 00pa3oMm, OCHOBaHMI [Js BbIBOJIAa O HApPYLIEHUU JHIIOM, IOJABUIMM
BO3paXXEHUE, MPEIyCMOTPEHHOTO 3aKOHOJATEIbCTBOM  ISATWJIETHETO CpOKa I
OCIApUBAaHMS IPEIOCTABICHUS MIPABOBOM OXpaHbl TOBAPHOMY 3HAKy B JIAHHOM CIIOPE HE
UMeEETCH, a, 3HAYUT, JTaHHOE BO3PAXKEHUE MOJIEKUT PACCMOTPEHHUIO 10 CYILECTBY.

Heo0xoauMo OTMETUTB, YTO B COOTBETCTBUU C MOPSAKOM OCHApUBaHUS U NPU3HAHUS
HE/ICHCTBUTEIBHBIM IIPEIOCTABICHHS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY, YCTAHOBJIIEHHBIM
noyiokeHusaMu TyHkta 2 crtatbu 1513 Kogekca, BO3pakeHHE NPOTHMB MPEIOCTABICHUS
IIPABOBOM OXPaHbI TOBAPHOMY 3HAKY IOJIAETCS 3aMHTEPECOBAHHBIM JIULIOM.

OcHoBaHueEM I MOAAYX BO3Pa)KEHUS MPOTHUB MPEIOCTABICHUS MPAaBOBOK OXPaHBI
TOBapHOMY 3HaKy To cBuaeTenbcTBY Ne501951 mo ocHoBaHMSIM, TPETyCMOTPEHHBIM
nyHKTOM 6 (2) crateu 1483 Kopekca, SsBHI0CH, HapyIlIeHHE UCKITIOUUTEIbHOTO mpaBa WIT
Nb6atynnuna A.B. Ha ToBapHbIi 3HAK 10 cBUAETENbCTBY Ne683720. Komnerus npunsiia K
CBEJICHUIO JIOBOJ IIpaBooOanaressi 00 OTCYTCTBUM B BO3PaXEHUM (PAKTUUECKUX
ceeaenuit o Tom, uro UII Mbarymmun A.B. 10 naThl mojauu BO3pa)KeHHsI OCYIIECTBIISI
KaKyr0-1M00 JeATEeIbHOCTh, CBA3aHHYIO C IMPOM3BOJICTBOM MPUBEJACHHBIX B IIEpEUHE
ceugerenscTBa Ne683720 ToBapoB WM OKa3aHUEM yCiayr. BmecTte ¢ TeM Hanuuue y JInna,
MIO/IABIIETO BO3PAKEHUE, HCKIIOYUTEIBHOIO IpaBa HAa TOBApHbBIM 3HAK, CXOIHBIM, IO
MHEHUIO 3TOr0 JIMIA, 10 CTENEHW CMEUIEHUs C OCMapUBAa€MbIM TOBAPHBIM 3HAKOM,

no3Bosiier npusHate WII HMbarymnuna A.B. numom, 3aMHTEpecCOBaHHBIM B IOAaue



BO3PAKEHUS IPOTUB MPEAOCTABICHHUsS INPABOBOM OXpPaHbl TOBAPHOMY 3HAKY IIO

cBugeTenbcTBy No501951.
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y y DEPO
OcnapvBaeMblil TOBapHBI 3HAK « lemeversl ) 10  cBUAeTenbcTBY NeS01951 ¢

npuoputetoM oT 07.09.2012 sBnsercs KOMOWHUPOBAaHHBIM, BKJIFOYA€T B CBOM COCTaB
U300pa3UTENbHBIA AJEMEHT B BHUJE Kpyra, 3alOJIHEHHOTO TPEYroJIbHUKAaMU pPAa3HBIX
I[BETOB, a TakXke CcloBecHble dieMeHThl «DEPO» wu «COMpUters», BBITOJHEHHBIC
3arjJaBHBIMH M CTPOYHBIMH OyKBaMH JIATHHCKOTO andaBuTa. [Ipm 3TOM CIOBECHBIH
anemeHT «DEPO» nmeer opurunansHoe rpaduueckoe UcroiHeHue — Ha pone OykB «D» u
«O» pacrmoaoXeHbl pa3HOIBETHBIC TPEYTOJbHHUKH, a CJIOBO «COMPULErS» BBIMOIHEHO B
CTaHAapTHOM HIPU(GTOBOM HCIIOTHEHUH U 3aKIIIOUYEHO B KBaJpaTHble CKOOKU. CIOBECHBIN
AJIEMEHT «COMPULErs» B cOCTaBe TOBAPHOTO 3HAaKa yKa3aH B KaueCTBE HEOXPAHSIEMOTO.
ToBapHsIii 3HaK M0 cBUACTENBCTBY NeS01951 3apeructpupoBan it ToBapoB u yciyr 09,
16, 35, 37, 38, 42 xinaccoB MKTYV.

B kauecTBe OCHOBaHWS I TPU3HAHUS HEICHCTBUTEIBHBIM IPEIOCTABICHUS
MPAaBOBOM OXpaHbl TOBAPHOMY 3HaKy mno cBUaeTeNbCTBY NeS01951 nuuom, momaBmmm

BO3PaAXCHUC, YKA3BIBACTCA Ha HCCOOTBCTCTBHUC I3TOI'O TOBAPHOI'O 3HAKaA Tpe60BaHI/I$IM

depo,

nyHkTa 6 (2) crarbu 1483 Kozgekca u mpoTUBOIIOCTABISETCS TOBAPHBIN 3HAK «

o cBuzeTenbcTBy Ne683720 ¢ 6onee panauM npuoputerom oT 23.07.2007.
depo

ABJIACTCA CJIOBCCHBIM, BBIIIOJHCH CTPOYHBIMHU 6y1(BaMI/I JJATHHCKOI'O a.]'[(l)aBI/ITa, IIpu 3TOM

[IpoTUBOMOCTABIICHHBI TOBAPHBIN 3HAK « » 1o cBujeTenbeTBy Ne683720
OykBa «e» HWMEEeT OpPUTHHAIbHOE MIPU(PTOBOE HCIOJIHEHHUE, a OCTaIbHbIE OYKBBI —
cTaHjapTHoe. VICKIIIOUNTENbHOE MPAaBO HAa TOBAPHBIN 3HAK MO CBUAETENLCTBY Ne683720
obmo mosyueno UIT UMbarymmnasiM A.B. Ha ocHoBanum peructpanuu PocrareHTom
22.11.2018 moroopa NePJ[0275909 00 OT4YyXI€HMM WCKIIOUUTEIIBHOTO TMpaBa Ha

TOBapHBIN 3HaK MO CBUAETENLCTBY Ne397999 B oTHOIIEHUM YaCTH TOBapOB U YCIYT.
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depo

I[JISI OIIPCACIICHUA CXo0JCTBa COIIOCTaBJISICMBIC 0003HaYCHUS JOJIDKHBI

» Ha IIPpCAMCT UX CXOACTBA ITOKa3aJl CICAYIOIICC.

paccMaTpuBaThCs B 1iesoM. Paznuume B IeTaligX HE HOHKHO UTPATh ONPEEIIAIONIEH PoJi,
TaK KakK CJIeyeT YYHMTBIBaTh, YTO MOTPEOUTEINIb, KaK MPaBUJIIO, HE MUMEET BO3MOXKHOCTHU
CpPaBHUTH JBa 3HaKa, a PyKOBOJCTBYETCS OOIMMH BIICUATICHHUSIMHU, YaCTO HEUYETKUMH, O
3HaKe, BUJICHHOM panee. [Ipu 3TOM B mamsiTh OCTalOTCsl, Kak MPaBWIO, OTIUYUTEIbHbIC
DJIEMEHTHI 3HaKa.

[TockosbKy ocmapuBaeMblii TOBAPHBIA 3HAK SIBISIETCS KOMOMHUPOBAHHBIM, Ba)KHO
YCTAHOBUTb, KAKOBA POJIb TOI'O MJIM MHOTO 3JIEMEHTA B €r0 COCTaBE.

CreneHb  BaXHOCTHM  U300pa3UTENBHOTO  AJE€MEHTa B  KOMOWHHPOBAHHOM
0003HAYEHUN 3aBUCHUT OT TOrO, HACKOJBKO 3TOT BJEMEHT OPUTHHAJICH, KaKOBBI €ro
pa3Mepbl U MPOCTPAHCTBEHHOE MOJIOKEHUE OTHOCUTEIIBHO CIIOBECHOTO JIEMEHTA, a TAKXKE
CTEIEHb CBSI3aHHOCTU €0 ¢ KOMITO3UIuel Bcero o0o3HaueHus. [lepeunciennbie pakTopsl
MOTYT YUYUTBHIBATHCA KaK B OTJEIBHOCTH, TaK U B COBOKYITHOCTH.

3HAYMMOCTH AJIEMEHTa B KOMOMHHPOBAHHOM O0O3HAUYCHHH 3aBHCHUT TaKXe OT TOTO,
B KaKOW CTEMEHU H3TOT DJIEMEHT CIOCOOCTBYET OCYIIECTBICHUIO OOO3HAYCHUEM €ro
OCHOBHOHM (PYHKIIMH: OTJIMYATh TOBAphl M YCIYTd OJHUX IMPOHM3BOJUTENICH OT TOBApPOB H

YCIyT APYTUX MPOU3BOIUTEIICH.
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OCHapI/IBaeMI)II/I TOBapHBII/I 3HAK <« [computers] » BKJIKOYACT B CBOU COCTAB CHUJIBHLBIC

WHIUBUTyUTU3UPYIOIINUE DJIEMEHTBI, K KOTOPBIM OTHOCSTCS W300paKeHUEe Kpyra C
TpeyroibHukamMu u ciioBo «DEPOy. Ilpu saTom Ha dopmupoBanue odpasza 3asiBICHHOTO
0003HaueHUs pPaBHBIM O0Pa30M OKAa3bIBAIOT BIIUSHUE YKA3aHHBIC CHJIBHBIE DJIEMEHTHI,
KOTOpbIE B CHJIy KOMIIO3WUIIMOHHOTO  HWCIIOJHCHHUS  3asBIICHHOTO  00O3HAYCHHSI
BOCIIPUHUMAIOTCSI 110 OT/IETLHOCTH JIPYT OT JpyTa.

BmecTte ¢ Tem, Kak HM3BECTHO, OCHOBHYIO WHIWBHIYAIH3UPYIONIYI0 (PYHKIIUIO B

KOM6I/IHI/IpOBaHHI>IX 0003HAYCHHUAX BBIITOJHSIIOT CJIOBECHBIC 9JICMCHTBI, KOTOPBIC MOI'YT



ObITh BOCHIPUHATHI HE TOJIBKO BHU3YyaJbHO, HO M Ha CIyX (Hampumep, MOCPEACTBAM
3BYKOBOM pEKJIaMbl), BCIICJICTBHE YEro Jierde 3aloMUHAIOTCS moTpedutenem. Takum
AJIEMEHTOM OCIapUBAaEMOro TOBapHOro 3Haka sBisierca cioBo «DEPOy, umeromiee
ONPEIEIECHHOE CMBICIOBOE 3HaYEHUE (B MEPEBOJIE C AHTIIMHUCKOIO SI3bIKA O3HAYAET «IECIO»
- 1. 31aHKe CTOSIHKY MapOBO30B M BarOHOB Ha EJIE3HbIX I0porax; 2. MeCTo JJis XpaHeHUs
4ero-HuOy/b, CKJIaJl, CM. aHTJIO-PYCCKUE CJIOBapHU M TOJIKOBBIE CIIOBAPH PYCCKOTO SI3bIKA
Ha http://dic.academic.ru).

VkazanHoe crnoBecHoe oOo3HaueHue «DEPOy, sBusdsch  eIMHCTBEHHBIM
WHIUBUYATU3UPYIOIIUM 3JEMEHTOM MPOTHBOMOCTABIEHHOTO TOBApPHOIO 3HAKa MO
cBuzeTenbeTBY Ne683720, MOTHOCTHIO BXOJIUT B COCTAB OCIIAPUBAEMOI'0 TOBAPHOTO 3HAKA,
oOyciaBnuBasi BBIBOJI O HaIMUMU (HOHETUUYECKOTO U CEMAHTUYECKOTO TOXIACCTBA
CpaBHHMBAEMbIX O003HAUYCHUH.

Cnengyer OTMETUTH, YTO TpadUUECKUN KpUTEPUN CXOJICTBA MPH COMOCTABICHUU
OCIIApUBAEMOr0 M IPOTHUBOIIOCTABIEHHOIO TOBAPHBIX 3HAKOB MMEET BTOPOCTEIIEHHOE
3HAYEHHE, MOCKOJIbKY MMEHHO (POHETHUYECKOE M CEMAaHTHYECKOE CXOJICTBO CIOBECHBIX
AJIEMEHTOB CPaBHMBAEMbIX 0003HAUEHUHN NpeaonpeelisieT BO3MOKHOCTh BOZHUKHOBEHUS
MpEACTABICHUST O TOM, 4YTO CONOCTaBJISIEMbIE CPEACTBAa  WHJMBHIyalW3alUU
MPUHAJICKAT OJHOMY M TOMY K€ MNPEANPUATHIO WM UCXOIAT U3 OJHOTO U TOTO XKE
KOMMEPYECKOI0 NCTOYHHKA.

Takum  00pa3oM, BCE€  BBIIIEU3IOKEHHOE  CBHUJCTEIBCTBYET O  CXOJCTBE
OCIIAPUBAEMOr0 W MPOTHBOIIOCTABIEHHOTO TOBApHBIX 3HAKOB B LIEJIOM, HECMOTpPS Ha
OTJEJIbHBIC OTIINYUS.

Yro kacaeTcsi aHajM3a OJHOPOJHOCTH TOBAapOB M YCIYI CPAaBHUBAEMBIX TOBAPHBIX
3HAKOB, TO HEOOXOJIUMO OTMETHUTH CIEAYIOLIEE.

[IpaBoBast oxpaHa OClapuBaeMOMY TOBAPHOMY 3HAaKy MO CBUIAETENLCTBY NeS01951
npenocTtasieHa mig ToBapoB u ycayr 09, 16, 35, 37, 38, 42 xmaccoB MKTYVY, a
IIPOTUBOIIOCTABIEHHOMY TOBAPHOMY 3HAaKy IO cBUAETENbCTBY Ne683720 - B OTHOILIEHHH
ToBapoB u ycayr 18, 20, 25, 34, 35, 40, 42 xinaccoB MKTYV.

Toapsl 09, 16 kmaccoB MKTVY, B OTHOIEHUH KOTOPBIX MPEJOCTABICHA PAaBOBAS

OXpaHa OCIlapuBaeMOMYy TOBApHOMY 3HaKy 1o cBuaeTenbcTBY Ne501951 (cpenu koTOphIX



IUPOKasi HOMEHKIATypa TOBApOB, OTHOCSIIUXCA K MpubopaM ¥ HWHCTPYMEHTaAM
ONTHYECKUM, HABUTAIIMOHHBIM, JJII U3MEPEHUs, CUTHAIM3AINH, KOHTPOJIS (TIPOBEPKH),
oOy4eHMS; MpUOOpaM M MHCTPYMEHTHI JIJIS Mepeavr, paclpecICHus, TpPaHC(HOPMAIIHH,
HAKOIJICHUS, PETYIMPOBAHUS WIIH YIIPABICHUS JICKTPUICCTBOM; ammaparypa sl 3alicH,
nepeIayr, BOCIPOM3BEICHUS 3BYKa WM H300pa)keHUH; o0opyaoBaHUE i 00pabOTKH
uH(pOpPMAIIMM W KOMITBIOTEPHI; CUCTHBIC MAIIMHBI, a TakKKe TOBaphl I O(HUCHOTO
WCITOJIB30BaHUsA, B TOM unciie OymaxHubie), 1 ToBapel 18, 20, 25, 34 xmaccoB MKTVY, B
OTHOIICHUU KOTOPBIX 3apETHCTPUPOBAH IPOTHBOIOCTABICHHBIM TOBApHBIN 3HAK (Cpeau
KOTOPBIX TPEIMETHl OASKIBI M aKCeCcCyapbl, H3JENHs KOXKEBEHHOTO TIPOU3BOJICTBA,
mpeaMeThl MeOenn; TabadHble W3S U KypUTEIbHbBIC MPUHAIIC)KHOCTH ), OTIIHIAIOTCS
110 BUJY, MOTPEOUTEILCKUM CBOMCTBAM, Ha3HAYEHHUIO, YCIOBUSIM MPOU3BOJCTBA U COBITA,
HE COOTHOCATCS MEXJTy COOOM KaK poja/BujI, HE ABJISIOTCS B3aMMO3aMCHICMBIMU, B CBSI3H C
YeM HET OCHOBAHMI JJIs BBIBOJIa 00 OJTHOPOJHOCTH COIOCTABIISIEMBIX TOBAPOB.

[lepeuenp ycinyr ocmapuBaeMoro TOBApHOTO 3HaKa, MOMHUMO YKa3aHHBIX BBIIIE

TOBapoB, BKiItouaeT Takxke yciayru 37 knacca MKTY «sanpaska xapmpuosceii [monepos];
YCMaHosKka, O00CHyicueanue U peMoHm KOMNbIOMepos;, YCMAHOBKA, PEMOHM U MeXHUYecKoe
obcryscueanue ogucnoti mexnuku u obopyooeanusy, 38 kinacca MKTY «obecneuenue oocmyna na

OUCKYCCUOHHbIE (PopyMbl 8 UHmMEpHeme, obecneyeHue 0OCMYNa 6 uHmepHem [yciyeu npoeatioepos];
obecneuenue odocmyna K 60azam OAaHHBIX, obecneyenue MeNeKOMMYHUKAYUOHHO20 NOOKIIOYEHUS K
unmepHemy, obecneueHue  MeNeKOMMYHUKAYUOHHBIMU — KAHALAMY, NPeOOCMABGAIOUUMU  YCIyeU
menemMazsasunos, nepeoaya cooOwjeHull U U300padceHull ¢ UCNOIb308AHUEM KOMNbIOMeEPAd, NPOKam
8peMeHU 00Cmyna K cemsiM GCeMUPHOU UHMOPMAYUOHHOU cemu, NpoKam MOOeMo8;, NpoKam
000pyooeanusi OISl  MENIEKOMMYHUKAYUOHHOU — C653U;  CB853b  BOJIOKOHHO-ONMUYECKAs, CB853b  C

UCNONb308AHUEM KOMNBLIOMEPHBIX MEPMUHAN08, meneKongepenyuu [unmepnem]; ycayeu cpeocma

maccosoti ungpopmayuuy. YKazanuble yenyru 37 kinacca MKTY cBsizanbl ¢ 00cayKMBaHUEM
oducHoit TexHukH, a ycayru 38 kinacca MKTY npencraBisior coboii yeiyru B 00siactu
cBs3u. B cBOIO ouepenb MPOTHBONOCTABICHHBIA TOBAapHBIM 3HAK 3apETMCTPUPOBAH IS
yeayr 40 kmacca MKTY, cBsa3aHHBIX C 00pabOTKOMl MarepuanoB, TaKMX Kak

«annpemuposanue Oymazu, annpemuposanue MeKCMUIbHbIX U30enutl, eyaKanuzayus [obopabomka
mamepuanos]; evioenka wKyp, evluusanue, 0yoneHue, 30104erue, UHGopmMayus no 6ONPocam oopabomru
Mamepuanos, KAOMUposaHue, KalaHOpUuposanue mrkaHetl, KpauleHue Koxcu, KpauleHue Mexos, KpauieHue

06y6u; KpauieHue mexkcmujibHbvlx u3()eﬂuﬁ, Kpauienue I’I’lKClHel/?,' JloujeHue mexoe, JyotceHue, Me()HeHue,



obpabomka Oymaeu; obpabomxa Kodicu, 0Opabomra mexos;, oOpabOmMKa Mexo8 Cpeocmeamu Npomue
MOU, 00paAbOMKA MEKCMUTbHBIX U30eNUll CPeOCmB8aMU NPOMUE Mo, 00pabomrka mrkatetl 0/ NPUOAHUsL
80000MMAIKUBAIOWUX CBOUCME, 00pabomka mKaweu 011 NPUOAHUS HeCMUHAeMocmu, 00pabomka
mKauell 01 NPUOAHUsL OZHECMOUKOCMU, 00pabomka mKaHel, MeKCMUIbHbIX uzoeiutl, obpabomia
yucmosas, obpabomka wepcmu; OKauMieHue mKauel, omoerusanue mrauel, nepeoeika 00exNcobl,
nowug 00excobl, PAcKpol mKauel, CAMUHUpPOBaHue Mexoe; cepebpeHue, cHosanue [mrauecmeo],

cmeeanue mamepuand, CYKHOBAJAIHUE, ycadka MKaHeﬁ, yciyeu NnOpmmuvlx, yciyeu Xumyducnox,

aconuposanue mexos no saxazy». ComocraBmsgembie yciayru 37, 38, 40 ximaccoB MKTY
OCMAapUBAEMOTr0 U MPOTUBOMOCTABIEHHOTO TOBAPHBIX 3HAKOB OTJIMYAIOTCS MO BUIY/POIY,
Ha3HAYEHUIO, KPYTy NOTpeOUTeNe, clieIoBaTeIbHO, HEOJHOPOHBI.

HeoOxonumo ykaszaTh, UYTO pETUCTpallds CpPaBHUBAEMbIX TOBApHBIX 3HAKOB
npousBeAeHa s ycuayr 42 kimacca MKTY. Ilepeuens ycnyr 42 kimacca MKTY

OCMapyUBAaeMOro TOBAapHOro 3Haka 1o cBuaeTenbcTBY Noe501951 Brmrowaer «anamus

KOMNbIOMEPHBIX CUCMEM; 80CCMAHOBNEHUE KOMNbIOMEPHBIX 0A3 OAHHBIX, UHCMALIAYUS NPOSPAMMHOSO
obecneyeHusi; KOHCYTbmMayuu 8 001ACMU KOMNbIOMEPHOU MeXHUKU, MOOepHU3AYUS NPOSPAMMHO20
obecneueHusi;, 00CIYICUBAHUE MEXHUUECKOe NPOSPAMMHO20 ObecneyeHus; npeodpas’oeéanue OAHHBIX U
UHGOpMAYUOHHBIX npocpaMMm [Hegusuyeckoe npeobpazosanue];, npoekmuposanue KoMNbIOMEPHbIX
cucmem,; npokam KOMHbIOMEPOS; NPOKAM CPeoCme NpPOSPAMMHO20 obecneyeHus, pasmeujerue 6eo-
caiimosg; Mupadcuposanue KOMNbIOMEPHBIX NPOSPAMM, pa3pabomra NpocSpamMMHO20 0becnedenus,;

CO30aHUe U MexXHUYecKoe O6Cﬂy9f€u6aHM€ geb-caimos 0 mpembsux auy, cocmasjienue npocpamm ons

Komnwviomepos», a B IICPCUHC IMPOTHUBOIIOCTABIICHHOI'O TOBAPHOI'O 3HAKA IIO CBHUACTCIBCTBY
No683720 ykazaHbl TaKu€ MO3ZUIUU KAK «Ousaiin XyoorucecmeEennblll, UCNbIMAHUs MeKCMULbHbLX
uzoenutl; MoOenUuposanue 00excobl, oghopmienue unmepbepa, ycayeu OUsaiHepos 8 001acmu YnaKoskud.

To ecTh ocnapuBaeMbld TOBAPHBIM 3HAK MPEAHA3HAYEH I WHAUBHUAYaIU3aLUU
NEATEIBHOCTH, CBSA3aHHOM C MPOTrPaMMUPOBAHUEM, a IPOTHMBOIOCTABICHHBIN TOBapHBIN
3HAK - 1JI AC€ATCIbHOCTH, B obmacTu IIPOMBIIIJIICHHOI'O I[H3aﬁHa (Xy,HO)KeCTBeHHBIX
PI3)1€JIPII>’I, OACKAbI, MHTCPHLEPA, yr[aKOBKI/I), a TaKKC IJI1 MHAUBHUAYAJIU3AOWH YCIYI' B
00JIaCTH WCTIBITAHUS MaTEPHAIOB (TEKCTUIBHBIX wu3zenuii). ComocTaBisieMble YCIyTH,
IIPUBCACHHBIC B TOBAPHBIX 3HAKAX HpaB006na,£[aTen$[ " JIMIQa, II0AaBIICTO BO3PAKCHUC, HC
COBMANAIOT MO POAY-BUAY, MO HA3HAYCHWIO, MO KPYyry MOTpeOuTesei, a, 3HAYMT,

OIHOPOJHBIMHU HC ABJIAIOTCA.



B cBs3u ¢ yKkazaHHBIMM OOCTOATENHCTBAMH JIOBOJ BO3PAKEHUS O CMEIICHUHU
COTIOCTaBJISIEMbIX TOBAapHBIX 3HAKOB MO cBuaeTenbcTBaM No501951, Ne683720, xoTh u
OPU3HAHHBIX ~ CXOOHBIMM, HO  MPEJHA3HAYEHHbIMU i1  HWHAWUBUIyAIH3alUU
BBIIIICYKA3aHHBIX HEOJIHOPOJHBIX TOBAapOB U YCIYT, B JIAHHOM CIy4ae MPEICTaBIISIETCS
HE0OOCHOBAHHBIM.

Bmecte ¢ TeM ocmapuBaeMbli M IPOTHBONOCTABJICHHBIA TOBAPHBIE 3HAKU
3apeructpupoBanbl s ycuyr 35 knacca MKTY. ConocTaBuTenbHbIN aHAIU3 3TUX YCIYT
MOKa3aJl HAJIMYKEe OJTHOPOJHOCTH, KOTOpas 00ycCiIOBIIeHa JTMO0 MX TOJHBIM COBIAJICHUEM,
MO0 OTHECEHUEM COMNOCTABIISIEMBIX YCIYr K OJHOM OOJIaCTH AESTENbHOCTU - PEKIIaMe,
opucHo ciyxx0e u OuszHec-cepe, CpaBHUBAEMBIE YCIYTHM COOTHOCATCS JIPYT C JAPYrom
KaK pOA-BUJ, SIBIAIOTCA B3aUMOJOIOJIHSIEMBbIMH, UMEIOT OJMHAKOBOE HA3HAYEHUE, KPYT
NOTpeOuTENeH.

Tak, nepeuenp ycayr 35 kimacca MKTY ocnapuBaeMoro TOBAapHOIO 3HaKa IO

ceuzietesbeTBY Noe501951 BrimtodaeT Takue MO3UIMH KaK «6ederue asmomamusuposanibix 6as

OaHHBIX; DIKChepmusa 0en08as; O0eMOHCMPAYusi Moeapos; 3anucv COOOWEHUl, U3yieHue puliHKA;
ungopmayus 0enosas; opeanu3ayus 8biCMAGOK 8 KOMMEPUECKUX UNU PEKIAMHbLIX Yelsax; Opeanu3ayus
MOP206LIX APMAPOK 8 KOMMEPYECKUX UNU PEeKIAMHbIX YeAX; OYEeHKA KOMMEPUECKol OesmenbHOCmu,
NOUCK UHGpOpMayuU 6 KOMRbIOMEPHLIX (Qaunax O mpemvux auy, NPOOGUICEHUE MOBAPOE U YCY2 Ol
Mpemvux auy, NpoKkam Oo@UCHO20 000pYO08aAHUs U ANNAPaAmos, NpPOKAm peKIaMHO20 6pPeMeHU 6
cpeocmeax maccosol ungopmayuu, nyoIUKAYUs peKIamMHbIX MeKCMo8, peKIama; penpooyyuposarue

00KYyMeHmo8, coop ungopmayuu 8 KOMNbIOMEPHBIX 0A3axX OAHHBIX, C8EOeHUsl O 0eNlOBbIX ONePayusx;

cucmemamuzayusl qubopMauuu 6 KOMNbIOMePHbIX bazax aaHHblx», a B HepGIIHe
MIPOTUBOIIOCTABIICHHOTO TOBAapHOTO 3HAKa MO CBUIETENbCTBY Ne683720 durypupyror

«pexnama, meneddcmeHm & cghepe OusHeca, AOMUHUCMPAMUBHASL OesIMelbHOCMb 8 cghepe Ou3Heca,
ogucHas cryxcoa, azenmcmeo no IKCNOPMY-UMNOPMY, A2eHMCmMea KOMMEPUecKol uH@opmayuu, aHaius
cebecmoumocmu, apeHoa niowaoei 01 pamewjeHuss PeKiamvl, ayoum, Opo Nno Haumy, eedeHue
ABMOMAMUZUPOBAHHBIX 0A3 OAHHBIX, 8e0eHUe OYXealmepCKuX KHU2, 0en108as IKCnepmu3sd, 0eMOHCmpayus
Moeapos, 3anucb coooujeHull, UHMePaKMUBHAs PeKIama 8 KOMNbIOMePHOU cemu, ungopmayus 0enosas,
uHopmayus cmamucmu4eckas, Uccied08anus 6 ooracmu OusHecda, 0eMOHCMPayus Mosapos, usydeHue
00UecCmBeHH020 MHEHUs, U3YYeHUe DPbIHKA, MeHeOdCMeHm 6 00aacmu meopueckoco OusHecd,
opeaHu3ayus 6blCMABOK U MOP206bIX APMAPOK 6 KOMMEPUEeCKUX U PEeKIaMHbIX Yelsax, ogopmienue
BUMPUH, NPOOBUNCEHUE MOBAPOS, 8 MOM YUCIe ONMOBAsl U PO3HUUHASL MOP206IA, NPOKAM PEeKIaAMHbIX

mamepuaios, pexkiama, yciycu 6 obnacmu 06u;ecmeelmblx omnomeHuﬁ, yciayeu MAHEKEHUUKOB onst



PeKNambl U NPOOBUNCEHUS. MOBAPOS, KOMNIEKMOBAHUE WMAMA COMpPYOHUKO8, KOHCYIbMAyuu no
8ONPOCAM; OP2AHU3AYUU U YNPAGIEHUS ODUSHECOM, KOHCYIbMAYUU No 8ONPOCAM WMAmMa cOmMpyOHUKOS,
KOHCYIbmayuu npogeccuoHatvhvlie 8 obracmu OusHeca, 0030pbl neuyamu, OOHOGIEHUE PEKIAMHbLIX
mamepuanos, 0opabomka meKcma, OpeaHusayus NOONUCKU HA 2azembvl [07is1 mpemvux auyf, oyeHka
KOMMEPUECKol O0esimelbHOCMU, OYeHKAd 1ecd HA KOPHIO, OYEHKA WepCcmu, NOO20MOBKA NJIAMENCHbIX
OOKYMEHMO8, NOUCK UHGOpMaAYUU 8 KOMAbIOMEPHBIX (atiiax, NOMOWb 8 YNpagieHuu OuHecom, NOMOUb
8  YNpasneHuu - KOMMEPYeCKUMU U  NPOMBIULIEHHBIMU — NPEONpUsMUAMU, — NPOSHO3UPOBAHUE
IKOHOMUYECKOE, NPOOANCA AYKYUOHHASL, NPOKAM 0PUCHO20 000PYO0BAHUS, NPOKAM PEKIAMHO20 8PEMEHU
80 Bcex CpeOCmeax  MAccoBOU  UHOpMAayuu, NPOKAM  PEKIAMHbIX — MAMepudanos, NpoKam
gomoxonuposanrbHo2o 000py008aHUs, NYOIUKAYUA DPEKIAMHBIX MEKCMos8, pabomvl MAUUHONUCHbIE,
paouopekiama, packieuxa aguui, pacnpocmpaHerue 00paA3y0O8, PACNPOCMPAHEHUE DEKIAMHbIX
Mamepuanos uiu 00vAGIeHUll, PEeKIaMa NOYMOl, PeKiama Mene8U3UOHHAS, DPeKIAMHble A2eHMCmEd,
penpooyyuposanue OOKYMeHmos, cOop uxngopmayuu no KOMnbHOMepHviM 0a3am OAHHbIX, C8€0eHUs O
0e108bIX ONepayusx, ceKpemapcrKoe 00CIYHCUBAHUE, CUCMEMAMU3AYUS UHPOPMAYUU 8 KOMNbIOMEPHLIX
0a3ax OaHHBIX, COCMABIEHUE HAI0208bIX 0eKIApayull, COCMAGIeHUe Om4yemos o0 cyemax, CoOCmagieHue
PEKIAMHBIX PYOPUK 6 2azeme, COCMABIeHUe ¢ NOMOWbIO KOMNbIOMEPOS COCMABOE U3 MOBAPHBIX 8A2COHOS,
cmeHocpaguueckoe  oOCHyICUBAHUE, MECMUPOBAHUE NCUXONIO2UYECKOe Npu Hatme Ha pabomy,

ynpaegnenue 20CMUHUYHbIMU 0eamu, YCIy2u 6 001acmu 00uWecmeenHblX OMHOWEHUL, YCIy2U NO nepeesoy

npeonpusimuil, ycayeu meneghoHHblX 0meemyuKos, homoxonuposanue .

B cuny M30)K€HHOTO MOXHO CJieflaTh BBIBOJ] O TOM, UYTO OCIApUBAEMbIN 3HAK IO
cuneTenbcTBY Ne501951 B 1menom sBIsSETCS CXOOHBIM JO CTEIIEHW CMEIICHHUS C
MIPOTUBOIIOCTABICHHBIM TOBAPHBIM 3HAKOM MO cBHAETENbCTBY Ne683720 Tonbko B
OTHOIIEHUU OMHOPOAHBIX yciyr 35 kmacca MKTY B cooTBeTcTBHM C TpeOOBaHUSIMU
nyHkta 6 (2) crateu 1483 Komekca. B 370l CBsI3u MOCTyIHMBIIIEE BO3PAKEHUE TTOJICKHUT
YIOBJIETBOPEHUIO B YACTH.

Uto kacaeTcs AOBOJAA MpaBooOIaaaTesisi 0 HAJIMYUM Y HETO HUCKIIOYHUTEIBLHOTO

JIETIO

IpaBa Ha TOBAPHBIA 3HAK « DEPO» no cugeTenbcTBy Ne335346 ¢ Oosee paHHUM
npuoputetom oT 20.06.2001 st ToBapos 09 kimacca MKTY, TO OH NPUHSAT K CBEIICHUIO,

OIHAKO HC CBHIACTCIBCTBYCT 00 OTCYTCTBHH CXOJACTBa OO0 CTCIICHU CMCHICHUA

5'1.
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DEPO
ocnapHBaeMoro TOBapHOFO 3HAKQA <« [computers] » U HpOTI/IBOHOCTaBJ'IeHI/ISI «

depo

cBuzieTesbcTBY Ne683720 B OTHOIIEHUU OAHOPOAHBIX ycayr 35 knacca MKTY.

» 110



HCO6XOI{I/IMO TAKKC OTMCTHTL, 4YTO HPCACTABIISACTCIA HGY6CI[I/ITGJ'IBHBIM JOBOJ

[MPUHUMAaTb BO BHHUMAHHUC B CBiIA3H C OTCYTCTBHCM CBCI[GHI/Iﬁ 00 €ro HCIIOJIb30BaHUU

OT3bIBa O TOM, YTO MPOTUBONOCTABJICHUE IO TOBAPHOMY 3HAKY « » HE CIeyeT
npaBooOaaaresneM (Miu JULEH3UATOM) B TPaXXIaHCKOM 000pOTE ISl MHANBUAYATU3ALNH
TOBApPOB U YCIYT, YKa3aHHBIX B IEpedyHe cBuUaeTenbcTBa Ne683720.

[IpaBoBass oxpaHa TNPOTUBOIMOCTABICHHOTO  TOBAPHOTO  3HAaKa  SIBJSETCSA
NEUCTBYIOIIEH i1 BCEX YKa3aHHBIX B mepedHe cBujaeTenbcTBa Ne683720 ToBapoB u
yCIIyr, B TOM 4ucie oaHopoaHbIX yciyr 35 kiacca MKTY, a camu comocraBisieMble
TOBAapHbIE 3HAKW, KaK YCTAHOBJEHO BBIIIE, CXOJHbI, B CHIy YEro HMEETCs
MPUHIUIINATbHAS BO3MOXHOCTh CMEILIEHUSI CPABHUBAEMBIX 0003HAYEHUH B IPaXTaHCKOM
obopote. Kpome Toro, npu cOrnocTaBUTEIbHOM aHaJIN3€ TOBAPHBIX 3HAKOB UCCIIETYETCS HE
UX (PAKTUUECKOE MCIIOJIb30BAHUE, & KOHKPETHBIE TIEPEUHU TOBAPOB (YCIYT), B OTHOLIEHUU

KOTOPLIX UM IIPCAOCTABJICHA IIPpAaBOBad OXpaHa.

B cooTBEeTCTBUU C BBINIEU3I0KEHHBIM, KOJUICTHS MPUIILJIA K BBIBOAY O HATUYUHU
OCHOBAaHUU JUIs PUHATHS POCIaTeHTOM ClieAyroIero peueHus:
YAOBJIETBOPUTH BO3paxeHue, nmocrynusmee 21.01.2019, npusHats npegocraBjieHHe
NpPaBoBOil  OXpaHbl  TOBAPHOMY 3HAaKy 10  cBuaereabcTBy  Ne501951

HeleCTBUTEJIbHBIM YACTUYHO B OTHOIIIEHUH Bcex ycayr 35 kiaacca MKTY.



