[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOM ['pa)kaaHCKOro KoJeKca
Poccuiickoii ®@enepanuu, BBeaeHHON B aeictBue ¢ 1 sHBaps 2008 r. denepalibHbIM
3akoHOM OT 18 nexabpst 2006 r. Ne321-d3, B penakiuun dDeaepalbHOTO 3aKOHA OT
12.03.2014 Ne35-®3 «O BHECEHMM MU3MEHEHUN B YaCTH MEPBYIO, BTOPYIO M YETBEPTYIO
I'paxxmanckoro xkoxekca Poccuiickon denepanuy U OTACIbHBIE 3aKOHOIATEIbHBIE aKThI
Poccuiickoii ®denepanun» (nanee - Komekc) u IlpaBunamu momaud BO3paKEHUU H
3asBJICHUM M uUX paccMoTpeHus B Ilajare 1Mo mMaTeHTHBIM CHOpaM, YTBEPKIACHHBIMU
npukazoM Pocnarenta ot 22.04.2003 Ne56, 3apernctpupoBaHHbIM B MuHHCTEpCTBE
toctuniin Poccuiickoit @enepannu 08.05.2003, per. Ned4520 (manee — IlpaBuna III1C),
paccmoTtpena noctynusiiee 21.01.2019 Bo3pakeHne MPOTHB MPEAOCTABICHHS MTPABOBOM
OXpaHbl TOBapHOMY 3Haky 1o cBuaetenbcTBy Ne501950, moganHoe WMHauBHIyanbHBIM
npeanpuaumareneM PO Hoarymmsasim AB., r. Yda (manee — nuuo, nogasiiee

BO3pPaKEHUE), ITPU ITOM YCTAaHOBUJIA CIIETYIOLIIEE.

DEPO

[computers]

OcnapuBaeMblii TOBapHBIM 3HaK « » 1o 3asBke Ne2012731420 c
npuoputetroM oT 07.09.2012 3apeructpupoBan 11.12.2013 B T'ocymapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB U 3HAKOB oOciykuBaHus Poccuiickoii @enepanuu (nanee — ['ocpeectp)
3a  Neb01950 wna wums OOmectBa ¢ OrpaHMYEeHHOM OTBETCTBEHHOCTHIO «JIEITO
Onextponukc», 143400, MockoBckasi 007., KpacHoropckuit p-uH, KommyHanmeHas 30Ha
«KpacHoropck-Mutuso», 12 (manee — mpaBoo0JiaiaTesib) B OTHOILIEHUH TOBApPOB U YCIIYT
09, 16, 35, 37, 38, 42 xnaccoB MKTY, undopmarnus o yem Obiia omyOiaukoBana 12.01.2014
B ourimanbHOM OrosieTene « ToBapHbIE 3HAKH, 3HAKK OOCTY)KUBAaHUS, HAMMEHOBAHUS MECT

npoucxoxaeHust Topapop» Nel 3a 2014 rog.



B mnocrynuBiieM BO3paXEHHWH BBIPA)KEHO MHEHHE O TOM, YTO IpaBOBas OXpaHa
TOBapHOMY 3HaKy 1o cBuueTenabcTBy NeS01950 mpenocraBieHa B HapylieHue TpeOOBaHUIA,
YCTaHOBJICHHBIX MMOJIOKEHUSAMH MMyHKTa 6 (2) ctathu 1483 Kogekca.

[TpuBeneHHBIE B BO3PAKEHUU JTOBOABI cBOAATCA K ToMy, uto MIT Ubarymmuny A.B.

NPUHAIIICKUT UCKITIOUYUTEIHLHOE MPaBO HA TOBAPHBIM 3HAK «de po» 10 CBUJIETENILCTBY
Ne683720 ¢ 60mee parnnum npropurerom (ot 23.07.2007).

[To MHEHMIO NHIIA, TOAABIIETO BO3PAXKEHUE, OCIIAPHBAEMBIN U TIPOTUBOIIOCTABICHHBIN
TOBapHBbIC 3HAKW SBISIOTCA CXOJHBIMH JIO CTEIEHM CMEIIEHHsS 3a CYET TOXIIEeCTBa
cioBecHoro anemeHnta «DEPOy, BbIMONMHEHHOrO B OCMaprBaeMOM TOBAPHOM 3HAKE
MPOMHUCHBIMU OyKBaMH, a B IPOTUBOIIOCTABICHHOM TOBAPHOM 3HAKE — CTPOYHBIMH, TIPH 3TOM
OTJeNIbHBIC TpapUUeCcKUe OTIIMYHUS CPAaBHUBAEMbIX 0003HAUYEHUH CYIIIECTBEHHO HE BIUSIOT HA
UX BOCTIPUSITHE B IICTIOM.

Kak ykazaHo B BO3pakKeHHH, CpaBHHUBAacMblE TOBAPHBIC 3HAKU 3apErHMCTPUPOBAHBI B
OTHOIICHWHU OJHOPOJHBIX TOBAPOB M YCIYT, IPX 3TOM OTMEYAETCS, YTO B CBSI3H C BBICOKOH
CTETEHBIO CXO/ICTBA CPAaBHUBAEMBIX 0003HAUCHHI, OJM3KON K TOXKIECTBY, IEPEUECHb TOBAPOB
U YCJIYT, KOTOPbIE MOTYT OBITh MMPU3HAHBI OJHOPOAHBIMHU, MOKET OBITh PACIIMPEH.

Tarxke 15O, TOAaBIIEe BO3PAKEHHE, OTMEYaeT, YTO TOBApHBIA 3HAK TIO
ceuzeTenibeTBy Ne683720 ucnonb3yercst ero JUICH3UATOM ISl MHIUBUAYyATU3allud YCITyT
MarasuHa, pacrojOXeHHOTo 1o anpecy: 452425, Pecnybnuka bamkoproctan, UriauHckmit
panioH, ¢. Yny-Tensk, yin. Jlenuna, 1.

B mnocrynuBimieM BO3paXeHWH JIMIIO, €ro TOJaBIlee, TMPUBOJAUT CCHUIKA Ha
COOTBETCTBYIOIIIYIO Cy/I€OHYIO MTPAKTUKY.

YuuteiBas W3MOKEHHOE, JHI0, TOJaBIIee BO3PAKEHUE, TMPOCHT MPHU3HATH
MPEIOCTaBIICHNE TMPABOBOW OXpaHbl TOBAPHOMY 3HaKy Mo cBuAeTenbcTBY Ne501950
HEJCHCTBUTEIHHBIM MTOJTHOCTHIO.

B kauecTtBe MaTepuwalioB, WILITIOCTPUPYIOIMIUX TOBOABI BO3PAXKEHHS, JHUIO, €T0

nojaBIee, nMpeacTaBuio Gororpaduu, Kacatoluuecs: UCTIONIb30BaHUsI TOBAPHOTO 3HAKA IO

cBuaeTenbCcTBY Ne683720.



[TpaBooOnamaTens ToBapHOTO 3HAKA MO CBUALTENHCTBY Ne501950, o3HaKOMIICHHBIN
B YCTAaHOBJICHHOM TMOPSJKE C BO3PAXKEHUEM, MPEJICTABUI CBOM OT3bIB MO MOTHUBaM
BO3paXXKEHUS, I0BOBI KOTOPOTO CBOJSTCS K CIEAYIOIIEMY:

- JIULIOM, MOJAAaBIINM BO3pAXKECHHUE, HapylieH MPEAYyCMOTPEHHBIN
3aKOHOJIATEILCTBOM TMATUJICTHUN CPOK JJIsi OCHapUBaHUSl MPEAOCTaBJICHUS MPaBOBOM
OXpaHbl TOBAPHOMY 3HaKy Mo cBuAeTeabCcTBY Ne501950, mockonbKy, Kak ClEAyeT H3
OMMUCH TOYTOBOIO OTHPABJICHUS, BO3PAXKEHUE HAMPABISJIOCH TMOCIE HMCTEUYCHUS
cootBeTcTBYMOMIEro cpoka — 12.01.2014, a umenno 14.01.2019;

- COIOCTAaBJISIEMbIE TOBAPHBIC 3HAKHU MEPECEKAIOTCS IPYT C APYTOM TOJIBKO B YaCTH
HEOOJIBIIOTO KOJMYECTBA MO3UIMNA TOBAPOB U YCIYT, MPU 3TOM MPOTUBOMNOCTABICHHBIN
TOBapHBIN 3HaK 10 cBUAETENbCTBY Ne683720 uu camum UIT Ubarymiunsim A.B., HU ero
nmunen3uatoM (OO0 «CeneHa») MO CHOPHBIM MO3UIUSM HE HCIOJIB3YETCS, a IOrOBOP O
MPEJOCTABICHUN MpaBa KMCIOJIb30BaHMSI TOBAPHOI'O 3HAKA MO CBUIETENbCTBY Ne683720
ObL1 3apeructpupoBad Pocrarentom Tosbko 09.12.2019;

- JIOKYMEHTOB, MOJTBEPKIAIOIINX dbakTuyeckoe UCIIOJIb30BaHUE
MIPOTUBOIIOCTABICHHOTO  TOBAPHOIO  3HAKa, B  BO3PAKEHUU HE  COJEPKUTCH,
npeacTaBiieHHbIe poTorpaduu TaKUM JI0Ka3aTeIbCTBOM HE SIBJISIFOTCS,

- TpaBooOianarens 00J1alaeT HCKIIOYUTENIbHBIM IPAaBOM Ha TOBApHBIA 3HAK

JEIIO
« DEPO » 1o cugerenscray Ne335346 ¢ Gosnee panrum npuopureroM (o1 20.06.2001);

- JIMIO, MOJIaBIlIee BO3Pa)KE€HUE, CChUIASICh HA MCIOJIb30BAHME TOBAPHOTO 3HAKA
JUIEH3WATOM JIJIl WHAMBUAyaJIW3allud YCIAYyr Mara3uHa Kakux-1u00 (QakTudeckux
JI0KA3aTeNbCTB JIEATEIbHOCTH HE MPEACTABUII.

Takum  oOpa3zom, mpaBooOiagaTenh MTPOCUT OTKa3aTb B YJAOBICTBOPEHUU
noctynusiiero Bozpaxenuss UIT Moatymnmuna A.B. 1 ocTaBUTh B CUjie MPABOBYIO OXpaHy
TOBApHOTO 3HaKa 1Mo cBuAeTeIbCTBY Ne501950.

N3yuuB maTepuaisl Jena U 3aciylliaB IPUCYTCTBOBABIIMX HA 3aCEIaHUM KOJUIETUU
MpeACTaBUTENe  MpaBooOjafaresis, KOJUIETHS TMpHU3HAIa  JOBOJBI  BO3PAKECHHUS
yOeIUTEeTbHBIMU B YaCTH.

C yderoMm paTel MpUOpHUTETa oOcmapuBaeMoro ToBapHoro 3Haka (07.09.2012)

IIpaBOBast baza JJIs1 OOCHKH €TI0 OXpaHOCHOCO6HOCTI/I BKJIFOYAET B ce0s KO,HeKC 141 HpaBHna



COCTABJICHMS], IOJJAYM U PACCMOTPEHHUS 3a8BKU HAa PErMCTPALIMIO TOBAPHOIO 3HAKA M 3HAKA
oOcmyKWBaHUs, yTBEpXKIeHHbIE mpukazoM Pocmatenta Ne32 ot 05.03.2003,
3apeructpupoBanHbiM MuHroctoM Poccun 25.03.2003 3a Ne4322, BCTyNUBIIME B CHILY
10.05.2003 (nanee - [IpaBuna).

B cooTBercTBUU ¢ TpeOoBaHUSAMHU MOANYHKTA 2 MyHKTa 6 ctathu 1483 Konmekca He
MOTYT OBITb 3apETUCTPUPOBAHBI B KA4YeCTBE TOBApHBIX 3HAKOB 000O3HAYCHUA,
TOK/IE€CTBEHHBIE WJIM CXOJIHBIE 10 CTENEHN CMEIIEHUsI C TOBAPHBIMU 3HAKAMU JAPYTUX JIUII,
oxpaHsieMbiMu B Poccuiickoii ®enepanyd, B TOM 4YHUCI€ B COOTBETCTBHHM C
MEXAYHApOIHBIM J1I0roBOpoM Poccuiickoit ®enepanuy, B OTHOLIEHWHA OJHOPOIHBIX
TOBapOB M UMEIOUIMMU 00JIe€ paHHHUI PUOPUTET.

B cootBerctBuM ¢ nmyHktoMm 14.4.2 [lpaBun 0003HaY€HHE CUMTAECTCSI CXOIAHBIM J10
CTENEHU CMEUIEHUS C APYrUM O0O03HAYEHUEM, €CIIU OHO aCCOLUMUPYETCA C HUM B LEJIOM,
HECMOTpPS HAa UX OTACIIbHBIE OTIUYUSL.

B coorBerctBUM ¢ monokeHusiMU myHKTa 14.4.2.4 IlpaBun kKoMOWHUPOBaHHBIC
0003HAUEHUs] CPABHHUBAIOTCA C KOMOMHHUPOBAHHBIMA OOO3HAYEHHSMH; C TEMH BHUIAMH
0003Ha4Y€eHUi1, KOTOpPBIE BXOJAT B COCTAaB POBEPSAEMOr0 0003HAYECHNUS KaK SJIEMEHTHI.

[Ipu onpeneneHun CxXoACTBA KOMOWHUPOBAaHHBIX OOO3HAYEHHH HCIOJIB3YIOTCS
MPU3HAKW, NpuBeleHHbIe B NyHKTax 14.4.2.2., 14.4.2.3 IlpaBun, a Takxke HCCIELyeTCs
3HAYMMOCTh IIOJIOKEHHUS, 3aHMMAEMOI0 TOXKJIECTBEHHBIM WM CXOJHBIM 3JEMEHTOM B
3asBJIECHHOM O0O3HAYEHHH.

CX0ZCTBO CIIOBECHBIX O00O3HAUEHUN MOXET OBITh 3BYKOBBIM ((POHETHUECKHM),
rpaguueckuM (BU3yaJIbHbIM), CMBICJIOBBIM (CEMAHTUYECKMM) U OIpeAeNseTcss IO
MpU3HaKaM, U3JI0’KEHHBIM B OANMYHKTAaX (a), (0), (B) myHkTa 14.4.2.2 [IpaBui.

3BYKOBOE CXOJICTBO OIPEAEINISETCS HA OCHOBAHWM NPHU3HAKOB, MEPEYMCICHHBIX B
nynkre 14.4.2.2 (a) IlpaBwi, a UMEHHO: Hamuyue OJIM3KUX U COBHAAAIOUIUX 3BYKOB,
OJIM30CTh 3BYKOB, COCTABIISIOIIMX OOO3HAYEHHUsS, PACIOJIOKEHHE OJNU3KMX 3BYKOB U
3BYKOCOYETAHUM 10 OTHOILIEHHMIO IPYr K JApYry, HaJIM4YWE COBMHAJAIOIIMX CIOIOB M HX
PacoJIOKEHUH, YUCIIO CIOTOB B 0003HAYEHMSIX, MECTO COBIAJAIONIMX 3BYKOCOUYETAHUN B

coctaBe 00O3HAuUCHHI, OJIM30CTh COCTaBa IJIACHBIX, OJIM30CTh COCTaBa COTJIACHBIX,



XapakTep COBIMAJAIOMIMX YacTed 00O03HaueHUH, BXOXKIEHHE OJHOTO O0O3HAYCHHS B
Ipyroe, yiapeHue.

['padprueckoe CXOACTBO CIIOBECHBIX O0O3HAYEHUH B COOTBETCTBUU C IYHKTOM
14.4.2.2 (6) IIpaBun onpeAenstoT Mo o0IeMy 3puTeIHFHOMY BIEUATICHUIO, BUAY MIPUQTa,
rpaguueckoMy HAMHMCAHUIO C YYETOM XapakTepa OYyKB, paCIOJIOKEHUIO OYyKB 10
OTHOUIEHUIO JIPYT K APYTY, a(aBUTy U LIBETOBOU raMMme.

CMBICIIOBOE CXOJCTBO OMpEIENseT Ha OCHOBAaHHHM MPU3HAKOB, MEPEUHCICHHBIX B
nyHktax 14.4.2.2 (B) [IpaBu.

[Ipu3Haku, mepedyucieHHble B MOANYHKTax (a) - (B) yKa3aHHOrO IyHKTa, MOTYT
YUUTHIBAThCS KaK KaXIbI B OTAETHHOCTH, TaK M B PA3IWYHBIX COUCTAHUSIX (IIyHKT
14.4.2.2 (r) [IpaBun).

CxoncTBO M300pa3UTENbHBIX 0003HAUYEHU COTJIACHO MOJIOKEHUSIM MyHKTa 14.4.2.3
[IpaBui onpenensieTcs Ha OCHOBAaHUH CJIEIYIOIIUX MPU3HAKOB: BHEIIHAS (popMa; HAIUUUE
WIM OTCYTCTBUE CHMMETPHMM; CMBICIOBOE 3HAYEHME; BHUJ U XapakTep H300paKeHUi
(HaTypamucTHUeCKOe, CTUIIN30BaHHOE, KAPUKATYPHOE U T.1I.); COYETaHHE I[BETOB U TOHOB.

[lepeuncriieHHbIE TPU3HAKU MOTYT YYUTHIBATHCS KaK KAKIbIM B OTIEIBHOCTH, TaK U
B PA3IMYHBIX COYCTAHMSIX.

B coorBerctBun ¢ myHkToM 14.4.3 IlpaBui mpu yCTaHOBIEHHMH OJHOPOIHOCTH
TOBapoOB OINpEAEIAeTCS MPUHLUUIHUAIbHAS BO3MOXHOCTh BO3HUKHOBEHHUS Yy MOTPEOUTENS
MPEJICTAaBICHUS O MPUHAJICKHOCTH ITUX TOBAPOB OJHOMY MTPOU3BOIUTEINIO.

Jly1s yCcTaHOBJIEHUS] OJJHOPOJIHOCTH TOBAapOB NMPUHUMAETCS] BO BHUMaHUE PoJ (BHU)
TOBapOB, UX Ha3HAUCHHWE, BUJ MaTepuaa, U3 KOTOPOTO OHH M3TOTOBIICHBI, YCIIOBHUS COBITA
TOBapOB, KPYT MOTPEOUTENEH U IPYTUe MPU3HAKH.

OtHOCUTENPHO J0BOJOB OT3biBa O HecoOmonenun MWIT MoOarymmmaeiv  A.B.
YCTaHOBJIGHHOTO  3aKOHOAATENbCTBOM  CpOKa Ui  OCHAapuBaHUs  IPaBOMEPHOCTH
MIPEIOCTABICHUSI TIPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO cBUACTENLCTBY Ne501950
HEOOXOMMO OTMETHUTD CJIETYIOIIIEE.

B cootBercTBUU ¢ TpeboBaHusMu TyHKTa 2 crathu 1512 Komekca mpemocTaBieHue
MPaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOXET ObITh OCIIOPEHO U MPU3HAHO HEACHCTBUTEIILHBIM

INOJJHOCTBKO HJIM 4YaCTHYHO B TCUCHHUHU IIATH JIET CO [JHA HY6J'II/IKaIII/II/I CBCI[CHI/Iﬁ 0



rOCYAapCTBEHHON pErHCTpalli TOBApHOTO 3Haka B O(UIMAILHOM OIOJUIETEHE, €CIU
NpaBoBas OXpaHa ObLIa €My IpPEAOCTaBICHA C HapyIICHUEM TpeOOBaHMI MyHKTa 6 CTaTbu
1483 Konekca.

Hcxonsa n3 nonoxkeHnid myHkra 1 craten 1513 Kopekca, npenocraBieHue paBoBOM
OXpaHbl TOBAapPHOMY 3HAKy MOXET OBbITh OCHOPEHO IO OCHOBAaHUSAM U B CPOKH,
npexycMoTpeHHble ctaTthell 1512 HacTosmero Konekca, myreM nojgaun BO3pakeHUs IPOTUB
TAKOr0 TMpPEJOCTaBICHUs B  (enepanbHbli  OpraH  MCIOJHUTEIBHOW  BJIACTU IO
MHTEJUICKTYyaJIbHOM COOCTBEHHOCTH.

B cootBerctBum co crarbeit 191 Konekca, TeueHne cpoka, onpeaeeHHOro nepuoaoM
BPEMEHM, HAYMHACTCS Ha CIEAYIOLUIMM JCHb MOCIE KaJCHIAPHOW NaThl WIA HACTYIUICHUS
COOBITHS, KOTOPBIM OMPEIEIECHO €ro Hayao.

CormacHo niyHkry 1 craren 192 Kopekca CKOK, MCUHMCIIIEMBIA TOJAMH, HUCTEKAET B
COOTBETCTBYIOIIMHA MECSALL M YHCIIO IIOCIEAHETO I'0J1a CPOKa.

Cratbeit 193 Kogekca ycTaHOBJIEHO, UTO €CJIH MOCHEIHUN IEHb CPOKA MPUXOIUTCS Ha
HepaOouMii JIeHb, JTHEM OKOHYAHUS CpOKa CUUTaeTcd OMvKaliuid CIeAyromuid 3a HUM
pabouuii IeHb.

[TucbMeHHbIe 3asBJIEHUS] U U3BEUICHUS, CIAHHBIE B OPraHU3alMIO CBSI3U JI0 JBA/ILIATH
YEThIPEX YacOB ITOCIEAHErO JHS CPOKA, CYMTAIOTCS CACIAHHBIMU B CPOK B COOTBETCTBHH C
MOJIOKEHUSIMU ITyHKTA 2 ctatbu 194 Konekca.

Take HeoOxomumMo oTmeTuth, uro IloctanoBnenuem Ilnenyma Beicuiero
Apourpakroro Cyna Poccutickoit ®@eneparun ot 25.12.2013 Ne99 «O mporeccyallbHbIX
CpOoKax» ObUIM YCTAHOBJIEHBI IMOAXOJbI MPH Pa3pElICHUH BOIMPOCOB, BO3HUKAIOLIUX IPHU
MPUMEHEHUN HWHCTUTYTa MPOLIECCYalbHBIX CPOKOB, B YAaCTHOCTH, YKa3bIBAETCS, YTO K
HEpabOYMM JHSIM OTHOCSATCS BBIXOJHBIE M HEpabouWe Npa3THUYHBIC JHU. BBIXOTHBIMH
ITHSIMH SIBJISIFOTCSL ¢y0O0OTa M BOCKpECEHbE, MepedyeHb HepabouMx Mpa3gHUYHBIX THEH
YCTaHABJIMBAETCS TPYAOBBIM 3aKOHOAATENLCTBOM Poccuiickoit denepannn.

Kak oTmeuanock Bblllle, CBEACHHUS O MPEJOCTABICHUHN MIPABOBOM OXpPaHbl TOBAPHOMY
3HaKy 1o cBujeTenbcTBy Ne501950 Obumm omyOsmkoBanbsl 12.01.2014 B odunmansHom
oromnerene «ToBapHbIe 3HAKU, 3HAKU OOCITY>KMBaHMS, HAUMEHOBAHUSI MECT MPOUCXOKICHUS

toBapoB» Nel 3a 2014 rox. B 3TOM CBSI3W TPEeAyCMOTPEHHBIN 3aKOHOAATEIHCTBOM



MATWICTHANA CPOK IS OCHAapUBAHUS MPABOMEPHOCTU NPEIOCTABICHUS MPABOBOM OXpaHbI
TOBapHOMY 3HaKy mo cBuaeTenbcTBY Ne501950 maumnaercs ¢ 13.01.2014 u 3akaH4umBaeTcs
12.01.2019. Ilpu stom creayeT KoHcTathpoBarh, uto 12 smHBaps 2019 roma cormacHo
MIPOM3BOJICTBEHHOMY  KaJ€HJAapr0, IOATOTOBIEHHOMY HAa OCHOBE  ITOCTAHOBJICHHUS
ITpaBurensctBa Poccuiickoit @enepanuu ot 01.10.2018 Nel163 «O mepeHOCe BBIXOIHBIX
naeir B 2019 romy» sBISUIOCH BBIXOAHBIM JHEM (cy00oTa). B 3TOM CBsI3M OKOHUaHHE
NSATUJIETHETO CPOKa MEPEHOCUTCS Ha OmpKaiimmii pabounii 1eHb, a uMeHHO 14 suBaps 2019
rojia (MoHeACTbHUK).

Crneagyer KOHCTaTUPOBAThb, YTO HACTOSILEE BO3PAKEHHE IMPOTHB IMPEAOCTABICHHUS
MPaBOBOM OXpaHbl TOBAapHOMY 3HaKy mo cBuaetenscTBy Ne501950 Owuio momaHo
No6atynmuaeiv A.B. 14.01.2019 (cormacHo mTaMIly MOYTOBOIO OTHAENEHHUS CBA3M Ha
KOHBEpPTE, B KOTOPOM IIOCTYNHJIO BO3PaKEHHUE), T.€. B Mpelesax MpPeayCMOTPEHHOIO
nyHKTOM 2 ctatbk 1512 Kogekca cpoka.

Takum oOpa3oM, OCHOBaHHMU ISl BBIBOJIAa O HAPYIICHUU JIMIIOM, IMOJABIINM
BO3paXXEHUE, MPEIYCMOTPEHHOTO 3aKOHOJATEIbCTBOM  ISATHJIETHETO CpOKa I
OCIapyBaHMs MPEAOCTABICHUS MPABOBOM OXpPaHbl TOBAPHOMY 3HAKy B JAHHOM CIOpE HE
UMeeTcs, a, 3HaYuT, TaHHOE BO3paKEHUE MOJJIEKUT PACCMOTPEHHUIO MO CYIIECTBY.

Heo0xoauMo OTMETUTh, YTO B COOTBETCTBUU C TIOPSIIKOM OCMApWBAHUS U TIPU3HAHUS
HEJCHCTBUTEIBHBIM MIPEIOCTABIICHUS IPABOBOI OXpaHbl TOBAPHOMY 3HAKY, YCTAHOBJICHHBIM
noyiokeHusaMu TyHkta 2 crtatbu 1513 Kogekca, BO3pakeHHE NPOTHMB MPEIOCTABICHUS
MIPaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOJIAETCS 3aMHTEPECOBAHHBIM JIUIIOM.

OcHoBaHuEM I MOAA4YU BO3PAXKEHHUS MPOTHUB MPEIOCTABICHUS MPABOBOW OXPaHBI
ToBapHOMY 3HaKy Mo cBuaeTeabcTBY Neb01950 mo ocHoBaHUSM, TPETYCMOTPEHHBIM
nyHKTOM 6 (2) crateu 1483 Kopekca, SBHIOCH, HapyIlIeHHE UCKITIOUUTEIbHOTO mpaBa UIT
Nb6atynnuna A.B. Ha ToBapHbIi 3HAK 1O cBUAETENbCTBY Ne683720. Komnerus npunsiia K
CBEJICHUIO JIOBOJI TMpaBooOyiagaTenss 00 OTCYTCTBHM B BO3paXEHUU (HaKTHUIECCKUX
ceeaenuit o Tom, uro UII Mbarymaun A.B. 10 naTel mojauyu BO3paXEHHUs! OCYIIECTBIISI
KaKyr0-1M00 JeATEeIbHOCTh, CBA3aHHYIO C IMPOM3BOJICTBOM MPUBEJACHHBIX B IIEpEUHE
ceuzerenbcTBa Ne683720 ToBapoB MM OKa3zaHueM yciayr. BMecte ¢ Tem HalMuue y Juna,

ImoaaBmMICTO0 BO3PAXKCHHUC, HCKIIOYHUTCIIBHOI'O IIpaBa Ha TOBapHLIﬁ 3HaAK, CXOHHLIﬁ, I10



MHEHUIO 3TOr0 JIAIA, J0 CTENEHH CMEIIEHHWS C OCHAapUBAEMbIM TOBAPHBIM 3HAKOM,
no3Bosisier npuszHath WMII Mbarynnuna A.B. nuiom, 3avMHTEpECOBAaHHBIM B MOJiaue
BO3PAKEHUSI TMPOTHB IMPENOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IIO

ceugeTenbcTBY Ne501950.

DEPO

[computers]

OcnapuBaeMblii TOBApHBIA 3HAK « » 1o cBuaerenscTBy Ne501950 ¢
npuoputetoM oT 07.09.2012 sBnsercs KOMOWHHUPOBAHHBIM, BKIIFOYA€T B CBOH COCTaB
M300pa3uTEIbHBIA 3JIEMEHT B BHUJE Kpyra, 3allOJIHEHHOTO TPEYroJIbHUKAMU PAa3HBIX
IIBETOB, a TaKXke cloBecHble 3ieMeHThl «DEPO» m «Ccomputersy, BBINOJHCHHBIC
3arjJaBHbBIMH M CTPOYHBIMH OyKBaMM JaTHHCKOTO andasuta. [Ipu 3TOM CIOBECHBIM
anemeHT «DEPO» nmeer opurunansHoe rpaduueckoe UcroiHeHue — Ha pone OykB «D» u
«O» pacrmosaokeHbl Pa3HOIBETHBIC TPEYTOJbHHUKH, a CJIOBO «COMPULErS» BBIMOIHEHO B
CTaHJAapTHOM MIPU(GTOBOM HUCTIOTHEHUH U 3aKIIIOUYEHO B KBaJpaTHble CKOOKU. CIOBECHBIN
AIEMEHT «COMPULErs» B cocTaBe TOBAPHOTO 3HAKa yKa3aH B KauyeCTBE HEOXPAHSIEMOTO.
ToBapHsbIii 3HaK M0 cBUACTENBCTBY NeS01950 3apeructpupoBan it ToBapoB u ycuyr 09,
16, 35, 37, 38, 42 xnaccoB MKTY.

B kauecTBe OCHOBaHWS IS TPU3HAHUS HEICHCTBUTEIBHBIM MPEIOCTABICHUS

MPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy Mo cBUAETENbCTBY Ne501950 muiom, mopaBiium

BO3PAKCHNC, YKa3bIBACTCA HA HCCOOTBCTCTBHUC 3TOIO0 TOBApPHOI'0 3HAKa Tp€60BaHI/I$IM

depo,

nyHkTa 6 (2) crarbu 1483 Kozgekca u mpoOTUBOIIOCTABISETCS TOBAPHBIN 3HAK «

o ceuzeTenbcTBy Ne683720 ¢ 6onee panauM npuoputerom oT 23.07.2007.
depo

ABJIACTCA CJIIOBCCHBIM, BBIIIOJHCH CTPOYHBIMHU 6y1(BaMI/I JJATHHCKOI'O a.]'[(l)aBI/ITa, IIpu 3TOM

[IpoTHUBOMOCTABICHHBI TOBAPHBIN 3HAK « » 1o cBuaeTenbeTBy No683720
OykBa «€» HWMEEeT OpPUTHHAIbHOE MIPU(PTOBOE HCIOJIHEHHUE, a OCTaIbHbIE OYKBBI —
cTaHJapTHoOE. VCKIIIOUNTENBHOE MPAaBO HAa TOBAPHBIM 3HAK MO CBUAECTENBCTBY Ne683720
obuio monyueno MII UMbarymmuasiM A.B. Ha ocHoBaHuuM peructpanuu PocrnareHTom
22.11.2018 noroopa NeP/10275909 00 oOT4YyXI€HHM HCKIIOUUTEIIBHOTO TpaBa Ha

TOBapHBIN 3HaK MO CBUAETENLCTBY Ne397999 B oTHOIIEHUM YaCTH TOBapOB U YCIYT.



DEP®

[computers]

ComnocTtaBUTEIILHBIA  aHAJIN3 CPaBHUBACMBbIX 0003HAUYEHUH « » |/
depo

I[J'IH OIIpCACIICHUA cXoACTBa COIIOCTaBJIICMBIC 0003HaYEHUS JOJIDKHBI

» Ha IIPpCAMCT UX CXOACTBA ITOKa3aJl CICAYIOIICC.

paccMaTpuBaThes B 11esIoM. Pazinuuue B 1eTaligX HE HOHKHO UTPATh OMPEICIIIONIeH poi,
TaK KaK CJIEIyeT YYUTHIBATh, YTO MOTPEOUTETh, KaK MPABWIO, HE UMEET BO3MOXKHOCTH
CpPaBHUTH JBa 3HAKa, a PYKOBOJACTBYETCS OOIIMMHU BII€UATICHUSIMHU, YACTO HEYETKUMHU, O
3HaKe, BUJICHHOM paHee. IIpu 3ToM B maMATH OCTaloTCs, Kak MPaBUIIO, OTJIWYUTEIIbHBIE
2JIEMEHTHI 3HaKa.

[TockonbKy ocmapuBaeMblii TOBApHBIM 3HAK SBISETCS KOMOMHHPOBAHHBIM, Ba)KHO
YCTaHOBUTH, KAKOBA POJIb TOI'O UJIM UHOTO 3JIEMEHTA B €r0 COCTaBeE.

CreneHb  Ba)XHOCTHM  W300pa3UTENBHOTO  AJE€MEHTa B  KOMOWHHPOBAHHOM
0003HAYEHUN 3aBUCHT OT TOT0, HACKOJBKO 3TOT JJEMEHT OpPUTHHAJIEH, KaKOBBI €0
pasMepsl U MPOCTPAHCTBEHHOE MOJI0KEHUE OTHOCUTEIBLHO CIIOBECHOTO AJIEMEHTA, a TAaKKe
CTEICHb CBSI3aHHOCTH €T0 ¢ KOMITO3HIMel Bcero o0o3HaueHus. [lepeunciennpie pakTopsl
MOTYT YUYUTBHIBATHCA KaK B OTJEIBHOCTH, TaK U B COBOKYITHOCTH.

3HAYMMOCTH AJIEMEHTa B KOMOMHUPOBAHHOM O0O3HAUYEHHUH 3aBUCHUT TAKXe OT TOTO,
B KaKOH CTENEHH STOT DJIEMEHT CIIOCOOCTBYET OCYIIECTBICHHIO OOO3HAYCHUEM €To
OCHOBHOUM (PYHKIMH: OTJIMYATh TOBApbl M YCIYTd OJHUX MPOU3BOJUTENICH OT TOBApPOB U

YCIYT APYTUX MPOU3BOIUTEIICH.

>
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DEPO

[computers]

OcraprBaeMbIil TOBAPHBIN 3HAK « » BKJIIOYAECT B CBOW COCTaB CUJIbHBIC
VMHAVBUAYAIU3UPYIONINE AJIEMEHTBhl, K KOTOPBIM OTHOCATCS H300pakeHHue Kpyra c
TpeyroibHukamMu U cioBo «DEPOy. Ilpu saTom Ha dopmupoBanue obpasza 3asiBICHHOTO
0003HAaUEHUs PaBHBIM O0pa30M OKAa3bIBAIOT BIIMSHHE YKA3aHHBIC CHUJIBHBIE SJIEMEHTHI,

KOTOPLBIC B cuiy KOMITIO3MIIMOHHOTI'O HUCIIOJIHCHHUA 3asBJICHHOTIO 0003HaYEHUS

BOCIIPUHHUMAIOTCA 11O OTACIBHOCTH APYT OT Apyra.



BmecTte ¢ Tem, Kak WM3BECTHO, OCHOBHYIO WHIWBHIYAIH3UPYIONIYIO (PYHKITHUIO B
KOMOMHUPOBAHHBIX O0O3HAYEHMSIX BBIMOJIHSAIOT CIOBECHBIE JJIEMEHTBI, KOTOPHIE MOTYT
OBITh BOCIPHUHATHI HE TOJBKO BHU3yaJlbHO, HO W Ha ciyXx (Hampumep, MOCpEICTBaM
3BYKOBOW PEKJIaMbl), BCIEIACTBHE YEro Jierde 3allOMUHAIOTCS ToTpeduTeneM. Takum
AJIEMEHTOM OCIapUBAaeMOro TOBapHOro 3Haka sBisierca ciioBo «DEPOy, umeromiee
OTpeJIeTICHHOE CMBICJIOBOE 3HaUeHUE (B MIEPEBOJIC C AHTIUHUCKOTO SI3bIKa O3HAYAET «JICTIOM
- 1. 31aHUE CTOSIHKY MMapOBO30B U BarOHOB HA JKEJIE3HBIX I0POTax; 2. MECTO JIJIsi XpaHEHUS
4ero-HuOy/b, CKJIaJl, CM. aHTJIO-PYCCKUE CJIOBapU M TOJIKOBBIE CIIOBAPH PYCCKOTO SI3bIKA
Ha http://dic.academic.ru).

VkazanHoe cioBecHoe oOo3Hauenne «DEPOy, sBagsce  eIMHCTBECHHBIM
WHJUBUAYAJIU3UPYIOIIUM 3JEMEHTOM MPOTUBOIIOCTABICHHOTO TOBApHOTO 3HAKa IO
cBuAeTenbCTBY Ne683720, MOMTHOCTHIO BXOAUT B COCTAB OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA,
oOyciaBnuBasi BBIBOJI O HaIMUYMU (HOHETUUYECKOTO U CEMAHTUYECKOTO TOXICCTBA
CpaBHUBAEMbIX 0003HAYCHUIA.

Cnegyer OTMETUTbH, YTO I'paQUUECKUN KPUTEPUM CXOJACTBA MPHU COMOCTABICHUU
OCIIapUBAa€MOr0 W MPOTHUBOIIOCTABICHHOTO TOBApHBIX 3HAKOB MMEET BTOPOCTEIIEHHOE
3Ha4YE€HUE, MOCKOJIbKY MMEHHO (DOHETHUUECKOE M CEMAHTHUUYECKOE CXOJCTBO CIOBECHBIX
AJIEMEHTOB CPaBHUBAEMbIX 0003HAYEHUH MPENOIPEALIIIeT BO3MOKHOCTh BOSHUKHOBEHUS
MpPEACTAaBICHUs] O TOM, UTO COINOCTAaBIIIEMbIE CpPEICTBA MWHIAWBHAyaJu3alluu
MPUHAJICKAT OJHOMY M TOMY K€ MPEANPUATUIO UM UCXOIAT U3 OJHOTO U TOTO XKe
KOMMEPUYECKOI0 UCTOYHHUKA.

Takum  o0Opa3om, BCE€  BBIIIEU3IOKEHHOE  CBHUJIETEIILCTBYET O  CXOJCTBE
OCIIAPUBAEMOT0 W TMPOTUBOIIOCTABIICHHOTO TOBApHBIX 3HAKOB B I1I€JIOM, HECMOTpsI Ha
OTJICIbHBIE OTINYHS.

Yto KacaeTcsi aHaiM3a OJHOPOJHOCTH TOBAPOB M YCIYT CPAaBHUBAEMBIX TOBAPHBIX
3HAKOB, TO HEOOXOAMMO OTMETHUTH CIEIYIOIIEE.

[IpaBoBasi oXpaHa ocrnaprBa€MOMY TOBAPHOMY 3HaKy IO cBHHETeNIbCTBY Ne5S01950
npenocrasieHa Jisi ToBapoB u ycayr 09, 16, 35, 37, 38, 42 kmaccoB MKTY, a
MPOTUBOIMOCTABIEHHOMY TOBapHOMY 3HaKy MO CBHUIETENIbCTBY Ne683720 - B OTHOIIEHUU

ToBapoB u ycayr 18, 20, 25, 34, 35, 40, 42 xinaccoB MKTYV.



Toapsl 09, 16 kmaccoB MKTVY, B OTHOIEHUH KOTOPBIX MPEJOCTABJICHA PAaBOBAS
OXpaHa OCIapuBaeMOMY TOBAPHOMY 3HaKy Mo cBUAETeAbCTBY NeS01950 (cpeau koTOpbhIx
MUpPOKasi HOMEHKJAaTypa TOBapOB, OTHOCAIIMXCS K MpuOOpaM M HMHCTPyMEHTaM
ONTUYECKUM, HABUTAIMOHHBIM, JJIs U3MEPEHUS, CUTHAIM3ALMK, KOHTPOJs (TIPOBEPKH),
oOy4eHus1; mpubopaM M MHCTPYMEHTHI JIJISl Tepejauu, paclpeesieH s, TpaHC(POopMalluu,
HAKOIUICHUS, PETYJIMPOBAHUS WA YIIPABJICHUS 3JIEKTPUUECTBOM; anmnaparypa sl 3alucH,
nepeaaun, BOCIPOU3BEICHMS 3BYyKa WM M300paKeHU; 00OpyaoBaHWE I 00pabOTKH
uH(bOpMaIIMM U KOMIIBIOTEPHI; CUETHBIE MAIIMHBI, a TakXKe TOBapbl s O(UCHOTO
WCITOJIB30BaHUsA, B TOM unciie OymaxHubie), U ToBapel 18, 20, 25, 34 xmaccoB MKTYVY, B
OTHOIIIEHUH KOTOPBIX 3apPErMCTPUPOBAH MPOTHUBOIMOCTABICHHBIM TOBAapHBIN 3HAK (Cpenu
KOTOPBIX MPEIMETHl OAECKIbBl U aKceccyapbl, H3IEIUS KOXKEBEHHOTO MPOU3BOJICTBA,
npeaMeTbl Mebenu; TabauHble U3JIeNUsS U KypUTEIbHbIE MPUHAMJIC)KHOCTH), OTIMYAIOTCS
10 BUAY, TOTPEOUTEILCKUM CBOMCTBAM, HAa3HAUYECHUIO, YCIOBHSIM IPOU3BOJICTBA U COBITA,
HE COOTHOCSATCSI MEXY COOOM Kak poji/BU/I, HE SBJISIOTCS B3aUMO3aMCHSICMBIMH, B CBSI3H C
YeM HET OCHOBAHMII 1JI BBIBOJIA 00 OJTHOPOJHOCTH COMOCTABIISIEMBIX TOBApOB.

[lepeueHp yciayr ocnapuBaeMoro TOBapHOrO 3HaKa, MOMUMO YKa3aHHBIX BBIIIE

TOBapoB, BKiItouaeT Takxke yciayru 37 knacca MKTY «sanpaska xapmpuosceii [monepos];
ycmanoeka, 00CTyJcuU6aHUE U PEMOHM  KOMNbIOMEPO8, YCMAHOBKA, DPeMOHM U  MeXHU4ecKoe
obcnyacusanue ogucnoii mexnuxu u obopyoosanus», 38 knacca MKTY «obecneuenue oocmyna na

OUCKYCCUOHHbIE (PopyMbl 8 UHMEpHeme, obecneyeHue 00CMyna 6 uHmepHem [yciyeu npoeatioepos];
obecneyeHue odocmyna K 0azam OAHHBIX, obecneueHue MmMenleKOMMYHUKAYUOHHO20 NOOKIIOUeHUs K
unmepHemy, obecneueHue MeNeKOMMYHUKAYUOHHBIMU — KAHALAMY, NPeOOCMABGNAIOUUMU  YCIyeU
menemMazasunos; nepeoayda cooouwjeHutl u u300paxdcerutl ¢ UCNOIb308AHUEM KOMNbiomepd, NpoKam
8peMeHu O00Cmyna K cemsiM GCeMUPHOU UHMOPMAYUOHHOU cemu, HNpoKam MOOeMOo8;, NpoKam
000py0o6aHus Ol  MENIeKOMMYHUKAYUOHHOU  C853U;  CB8A3b  BOJIOKOHHO-ONMUYECKAs, CB853b C

UCNONb308AHUEM KOMNBLIOMEPHBIX MEPMUHAN08, meneKongepenyuu [unmepnem]; ycayeu cpeocma

maccosoi ungopmayuuy. Ykazanubie ycayru 37 kinacca MKTY cBsizanbl ¢ 00cmykKuBaHUEM
oducHoil TexHukH, a ycayru 38 kinacca MKTY npencraBisior coboii yciayru B obsactu
cBs3u. B cBOIO ouepenb MPOTHBONOCTABICHHBIM TOBAapHBIM 3HAK 3apETMCTPUPOBAH IS
yeryr 40 wimacca MKTY, cBs3aHHBIX ¢ 0OpabOTKOM MarepuasioB, TaKHX Kak

«annpemuposanue Oymazu, annpemuposanue mMeKCMUIbHbIX U30enuti, eyIKanuzayus [obpabomka

mamepuanos],; evloenka wWKyp, evluiuearue, 0yoietue, 30104eHue, UHGopmayus no ONPoOcam 0opabomxu



Mamepuanos, KAOMUpoBaHue, KailaHopuposarHue mrauell, KpaueHue Koxcu, KpauleHue mexos, KpaueHue
00y8uU; KpauileHue MeKCMUIbHbIX U30enull, Kpaulenue mkauell, NOWeHUe MexX08, NylceHue, MeOHeHue,
obpabomxa Oymazu, obpabomka Kodicu, 00pabomrka mexos; 0OpabOMKA Mex08 cpedcmeamu Npomue
MONU, 00PAOOMKA MEKCMUNbHBIX U30eNULl CPeOCMBAMU NPOMUB MOIU, 00pabomKka mxauetl 0 NPUOAHuUs
80000MMAIKUBAIOWUX CBOUCME, 0bpabomka mKaHell 051 NPUOAHUSL HeCMUHAeMOocmu, 00pabomka
mKaHell 0/ NPpUuOaHusi 0SHeCMoUKocmu; 006pabomka mrauetll, MeKCMUIbHLIX U30elull, 0opabomxa
uucmosas, obpabomka uiepcmu, OKauMleHue MKaHeu; omobenusaHue mraueu, nepeoeKa 00extcobl,
nowug 00exucobl, PACKpol MKaHel, CAMUHUPOBAHUe MeX08, cepebpeHue, CcHosauue [mrauecmeso],

cmezaHue mamepuand, CyKHO8alAHUe, Ycaokad MKAaHel, YCAyeu HOPMHbIX, YCayeu XUMYUCHOK,

aconuposanue mexoe no saxazy». ComnoctaBisiemble ycayru 37, 38, 40 xmaccoB MKTY
OCTIApUBAEMOTO W MPOTHBOIIOCTABIEHHOTO TOBAPHBIX 3HAKOB OTJIMYAIOTCS 10 BUIY/POIY,
Ha3HAYCHUIO, KPYTy MOTpeOUTEIICH, ClIeI0BaTeIbHO, HEOJHOPOIHBI.

HeoGxomumo ykaszaTh, UYTO perucTpalids CpaBHHUBAaGMBIX TOBApHBIX 3HAKOB
npousBeaeHa A ycayr 42 ximacca MKTYVY. Ilepewenp ycmyr 42 ximacca MKTY

OCIIapUBAaE€MOr0 TOBAPHOTO 3HaKa IO CBUIAETENLCTBY Ne501950 BkmtouaeT «ananusz

KOMNbIOMEPHLIX CUCMEM; 80CCMAHOGNEHUE KOMNLIOMEPHBIX 0a3 OAHHBIX, UHCIMALIAYUS NPOSPAMMHO20
obecneuenusi; KOHCYTbmMAayuu 6 00NACmU KOMNbIOMEPHOU MEeXHUKU, MOOepHU3AYUS NPOSPAMMHO20
obecneuenusi;, 00CIAYIHCUBAHUE MEXHUUECKOe NPOSPAMMHO20 ObecneyeHus, npeodopaszoeanue OAHHbIX U
ungopmayuonnvix npocpamm [Hegusuueckoe npeobpazosanue|; npoekmuposanue KOMNbIOMEPHLIX
cucmem, NpOKAmM KOMHbIOMEPO8, NPOKAM CpeoCme NpocpaMMHO20 obecnedenus, pazmeujenue 6eo-
caimos; Mupaxdcuposanue KOMNbIOMEPHBIX NPOSPAMM, pa3pabomka npocpamMmMHO20 0becnedenusl;

CO30aHUe U MeXHUYecKoe 06Cle9fCu6’aHu€ 6eb-carmos ons mpembvux auy, cocmasjienue npocpamm onst

Komnvlomeposy, a B MEPEYHE MPOTUBOIOCTABIEHHOTO TOBAPHOTO 3HAKA IO CBUJIETEIBCTBY
N‘.’683720 YKa3aHBI TAKHUEC IMO3UIINHNU KaK «0143&12H xydoofcecmeeHHblﬁ, ucnblmaHuAa mexKcmujlbHblX
U30enUll,; MOOeIUPOBAHUE 00eHCIbl, OPOopMIeHUe UHMEPbePa, VCAYeU OU3AUHEPO8 8 0OIACMU YNAKOBKU).

To ecTtb ocnapuBaeMblid TOBapHbIM 3HAK NPEAHA3HAYCH ISl WHIAWBUIAYyaIU3alUU
NEATENBHOCTH, CBSI3aHHOM C MPOTrPaMMHUPOBAHUEM, a MPOTHUBONOCTABICHHBIN TOBapHBIN
3HaK - JUIS JACSATEILHOCTH, B 00JIACTM MPOMBINLICHHOTO Au3aifHa (XYI0KECTBEHHBIX
W3JCNNM, OJIEK/bl, UHTEPhEPA, YMAKOBKH), a TaKXKe ISl WHIMBHAYyalu3aluud YCIYr B
00JIaCTH HWCTBITAHUS MaTepHaoB (TEKCTUJIBbHBIX wu3aenuii). ComocTaBisieMble YCIYTH,
PUBEJICHHBIC B TOBAPHBIX 3HAKAX MPaBOOOIaaaTeNsl U JIMIA, TOJABIIETO BO3paKEHUE, HE
COBMAJAIOT IO POMY-BUAY, IO HA3HAYCHHWIO, IO KPyry IMoTpeduTeneid, a, 3HAYHT,

OJHOPOJHBIMHU HE SABJIAIOTCA.



B cBs3u ¢ yKkazaHHBIMH OOCTOATENHCTBAMH JIOBOJ BO3PAKEHUS O CMEIICHUU
COTIOCTABJSIEMbIX TOBapHBIX 3HAKOB 1Mo cBuiaetenbcTBaM Ne501950, Ne683720, xoTh u
OPU3HAHHBIX ~ CXOOHBIMM, HO  MPEJHA3HAYEHHbIMU i1  HWHAWUBUIyAIH3alUU
BBIIIIEYKA3aHHBIX HEOJIHOPOJHBIX TOBAapOB U YCIYT, B JIAHHOM CIIydae MPEJCTaBIISIETCS
HE0OOCHOBAHHBIM.

Bmecte ¢ TeM ocmapuBaeMbli M IPOTHBONOCTABJICHHBIA TOBAPHBIE 3HAKU
3apeructpupoBanbl s ycuyr 35 knacca MKTY. ConocTaBuTenbHbIN aHAIU3 3TUX YCIYT
MOKa3aJl HAJIMYKEe OJTHOPOJHOCTH, KOTOpas 00ycCiIOBIIeHa JTMO0 MX TOJHBIM COBIAJICHUEM,
MO0 OTHECEHUEM COIOCTABIISIEMBIX YCIYT K OJHON 00JIACTH JNESATEIBLHOCTU - PEKIIaMe,
obucHo ciayx0e u OuszHec-chepe, CpaBHUBAEMBIEC YCIYTH COOTHOCSITCS JAPYT C JIPyrom
KaK poA-BUI, SIBIAIOTCS B3aUMOJOIOJIHSEMBIMU, UMEIOT OJMHAKOBOE HA3HAYEHHE, KPYT
NOTpeOuTENeH.

Tak, nepeuenp ycayr 35 kimacca MKTY ocnapuBaeMoro TOBAapHOIO 3HaKa IO

ceuaeTenbcTBY NeS01950 BrIItOUaeT Takue MO3UIIUM KaK «eederue asmomamusuposanivlx 6as

OaHHBIX; DIKChepmusa 0en08as; O0eMOHCMPAYusi Moeapos; 3anucv COOOWEHUl, U3yieHue puliHKA;
ungopmayus 0enosas; opeanu3ayus 8biCMAGOK 8 KOMMEPUECKUX UNU PEKIAMHbLIX Yelsax; Opeanu3ayus
MOP206LIX APMAPOK 8 KOMMEPYECKUX UNU PEeKIAMHbIX YeAX; OYEeHKA KOMMEPUECKol OesmenbHOCmu,
NOUCK UHGpOpMayuU 6 KOMRbIOMEPHLIX (Qaunax O mpemvux auy, NPOOGUICEHUE MOBAPOE U YCY2 Ol
Mpemvux auy, NpoKkam Oo@UCHO20 000pYO08aAHUs U ANNAPaAmos, NpPOKAm peKIaMHO20 6pPeMeHU 6
cpeocmeax maccosol ungopmayuu, nyoIUKAYUs peKIamMHbIX MeKCMo8, peKIama; penpooyyuposarue

00KYyMeHmo8, coop ungopmayuu 8 KOMNbIOMEPHBIX 0A3axX OAHHBIX, C8EOeHUsl O 0eNlOBbIX ONePayusx;

cucmemamuzayusl qubopMauuu 6 KOMNbIOMePHbIX bazax aaHHblx», a B HepGIIHe
MPOTUBOIIOCTABIICHHOTO TOBAapHOTO 3HaKa Mo cBuaeTelbcTBy Ne683720 durypupytor

«pexnama, meneddcmeHm & cghepe OusHeca, AOMUHUCMPAMUBHASL OesIMelbHOCMb 8 cghepe Ou3Heca,
ogucHas cryxcoa, azenmcmeo no IKCNOPMY-UMNOPMY, A2eHMCmMea KOMMEPUecKol uH@opmayuu, aHaius
cebecmoumocmu, apeHoa niowaoei 01 pamewjeHuss PeKiamvl, ayoum, Opo Nno Haumy, eedeHue
ABMOMAMUZUPOBAHHBIX 0A3 OAHHBIX, 8e0eHUe OYXealmepCKuX KHU2, 0en108as IKCnepmu3sd, 0eMOHCmpayus
Moeapos, 3anucb coooujeHull, UHMePaKMUBHAs PeKIama 8 KOMNbIOMePHOU cemu, ungopmayus 0enosas,
uHopmayus cmamucmu4eckas, Uccied08anus 6 ooracmu OusHecda, 0eMOHCMPayus Mosapos, usydeHue
00UecCmBeHH020 MHEHUs, U3YYeHUe DPbIHKA, MeHeOdCMeHm 6 00aacmu meopueckoco OusHecd,
opeaHu3ayus 6blCMABOK U MOP206bIX APMAPOK 6 KOMMEPUEeCKUX U PEeKIaMHbIX Yelsax, ogopmienue
BUMPUH, NPOOBUNCEHUE MOBAPOS, 8 MOM YUCIe ONMOBAsl U PO3HUUHASL MOP206IA, NPOKAM PEeKIaAMHbIX

mamepuaios, pexkiama, yciycu 6 obnacmu 06u;ecmeelmblx omnomeHuﬁ, yciayeu MAHEKEHUUKOB onst



PeKNambl U NPOOBUNCEHUS. MOBAPOS, KOMNIEKMOBAHUE WMAMA COMpPYOHUKO8, KOHCYIbMAyuu no
8ONPOCAM; OP2AHU3AYUU U YNPAGIEHUS ODUSHECOM, KOHCYIbMAYUU No 8ONPOCAM WMAmMa cOmMpyOHUKOS,
KOHCYIbmayuu npogeccuoHatvhvlie 8 obracmu OusHeca, 0030pbl neuyamu, OOHOGIEHUE PEKIAMHbLIX
mamepuanos, 0opabomka meKcma, OpeaHusayus NOONUCKU HA 2azembvl [07is1 mpemvux auyf, oyeHka
KOMMEPUECKol O0esimelbHOCMU, OYeHKAd 1ecd HA KOPHIO, OYEHKA WepCcmu, NOO20MOBKA NJIAMENCHbIX
OOKYMEHMO8, NOUCK UHGOpMaAYUU 8 KOMAbIOMEPHBIX (atiiax, NOMOWb 8 YNpagieHuu OuHecom, NOMOUb
8  YNpasneHuu - KOMMEPYeCKUMU U  NPOMBIULIEHHBIMU — NPEONpUsMUAMU, — NPOSHO3UPOBAHUE
IKOHOMUYECKOE, NPOOANCA AYKYUOHHASL, NPOKAM 0PUCHO20 000PYO0BAHUS, NPOKAM PEKIAMHO20 8PEMEHU
80 Bcex CpeOCmeax  MAccoBOU  UHOpMAayuu, NPOKAM  PEKIAMHbIX — MAMepudanos, NpoKam
gomoxonuposanrbHo2o 000py008aHUs, NYOIUKAYUA DPEKIAMHBIX MEKCMos8, pabomvl MAUUHONUCHbIE,
paouopekiama, packieuxa aguui, pacnpocmpaHerue 00paA3y0O8, PACNPOCMPAHEHUE DEKIAMHbIX
Mamepuanos uiu 00vAGIeHUll, PEeKIaMa NOYMOl, PeKiama Mene8U3UOHHAS, DPeKIAMHble A2eHMCmEd,
penpooyyuposanue OOKYMeHmos, cOop uxngopmayuu no KOMnbHOMepHviM 0a3am OAHHbIX, C8€0eHUs O
0e108bIX ONepayusx, ceKpemapcrKoe 00CIYHCUBAHUE, CUCMEMAMU3AYUS UHPOPMAYUU 8 KOMNbIOMEPHLIX
0a3ax OaHHBIX, COCMABIEHUE HAI0208bIX 0eKIApayull, COCMAGIeHUe Om4yemos o0 cyemax, CoOCmagieHue
PEKIAMHBIX PYOPUK 6 2azeme, COCMABIeHUe ¢ NOMOWbIO KOMNbIOMEPOS COCMABOE U3 MOBAPHBIX 8A2COHOS,
cmeHocpaguueckoe  oOCHyICUBAHUE, MECMUPOBAHUE NCUXONIO2UYECKOe Npu Hatme Ha pabomy,

ynpaegnenue 20CMUHUYHbIMU 0eamu, YCIy2u 6 001acmu 00uWecmeenHblX OMHOWEHUL, YCIy2U NO nepeesoy

npeonpusimuil, ycayeu meneghoHHblX 0meemyuKos, homoxonuposanue .

B cuny M30)K€HHOTO MOXHO CJieflaTh BBIBOJ] O TOM, UYTO OCIApUBAEMbIN 3HAK IO
cuneTenbcTBY Ne501950 B 1enoMm  sBISETCS CXOOHBIM JO CTENIEHW CMEIICHHS C
MIPOTUBOIIOCTABICHHBIM TOBAPHBIM 3HAKOM MO cBHAETENbCTBY Ne683720 Tonbko B
OTHOIIEHUU OMHOPOAHBIX yciyr 35 kmacca MKTY B cooTBeTcTBHM C TpeOOBaHUSIMU
nyHkta 6 (2) crateu 1483 Komekca. B 370l CBsI3u MOCTyIHMBIIIEE BO3PAKEHUE TTOJICKHUT
YIOBJIETBOPEHUIO B YACTH.

Yto kacaeTcs A0BOJAA MPaBoOOIaaaTeNisi O HAJIMYMH Y HEro HCKIIOYUTEIBLHOIO

JIETIO

IpaBa Ha TOBAPHBIA 3HAK « DEPO» no cugeTenbcTBy Ne335346 ¢ Oosee paHHUM
npuoputetom oT 20.06.2001 st ToBapos 09 kimacca MKTY, TO OH NPUHSAT K CBEIICHUIO,

OIHAKO HC CBHIACTCIBCTBYCT 00 OTCYTCTBHH CXOJACTBa OO0 CTCIICHU CMCHICHUA



oerd depo,

OCMAapUBAEMOr0 TOBAPHOIO 3HAKA « » U MPOTUBOMOCTABJICHUS «
no cBugerenbcTBy Ne683720 B oTHOLIEHHH OJTHOPOAHBIX yeuyr 35 knacca MKTY.

HCO6XOI[I/IMO TAKKC OTMCTHTb, 4YTO IIPCACTABIIACTCA HeY6CI[I/ITCJ'IBHBIM JOBOJ

IMIPUHUMAaTb BO BHHUMAHHUC B CBsA3HM C OTCYTCTBUCM CBGI[GHI/II\/’I 00 €ero HCIOJb30BaHUHU

OT3bIBa O TOM, YTO TPOTUBOIOCTABICHUE MO TOBAPHOMY 3HAKY « » HE CIeIyeT
npaBooOIaaareneM (MM JUILEH3UATOM) B TPaXIaHCKOM 000pOTe sl MHANBUIY ATTU3ALH
TOBApPOB U YCIYT, YKa3aHHBIX B IEpeUyHe cBUjeTenbcTBa Ne683720.

[IpaBoBass  oxpaHa NPOTUBOINOCTABICHHONO  TOBAPHOTO  3HAKa  SIBJISETCSA
NEUCTBYIOIIEN MJI1 BCEX YKa3aHHBIX B mepedHe cBuaeTenbcTBa Ne683720 TOBapoB u
yCIyr, B TOM 4ucie OoAHOponHbIX ycayr 35 kmacca MKTY, a camu comocraBisiemMbie
TOBapHbIE 3HAKW, KaK YCTAHOBJIEHO BBIIIE, CXOJHbI, B CHIy YEro HMEETCs
MPUHITUITHATBHAS BO3MOKHOCTh CMEIIIEHUSI CPAaBHUBAEMBIX 0003HAYEHUH B IPakJIaHCKOM
ob0opote. Kpome TOro, mpu COrnocTaBUTEILHOM aHAIN3€ TOBAPHBIX 3HAKOB UCCIEAYETCS HE
uX (DaKTUIECKOE MCIIOJIb30BAHUE, & KOHKPETHBIE TIEPEUHU TOBAPOB (YCIIYT), B OTHOIIICHUHU

KOTOPLIX UM IIPCAOCTABJICHA IIPAaBOBasd OXpaHa.

B coOTBETCTBHU C BBIIEU3I0KEHHBIM, KOJUIETUS TMPUIILJIA K BBIBOAY O HAIUYUU
OCHOBAHHUU JIJISI MPUHATHS POCIIaTEHTOM CIIEIYIOIIETO PEIICHUS:
YAOBJIETBOPUTH BoO3paxeHue, nmocrynusmee 21.01.2019, npusHaTth npegocTaBjieHHe
NMpPaBoBOil  OXpaHbl  TOBAPHOMY 3HAaKy M0  cBuaereabcTBy  Ne501950

HeIeHCTBUTEJIbHBIM YACTUYHO B OTHOIIeHUHU Beex ycayr 35 kiaacca MKTY.



