[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Kosnerust B nopsiike, yCTaHOBJIEHHOM 4YacThiO YETBEPTOW ['paxkaaHCKOro Kojekca
Poccuniickonn ®enepannn, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM oT 18 gekabps 2006 1. Ne321-®3, B pemakiuu dDegepajbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM U3MEHEHHMM B YaCTH IEPBYIO, BTOPYIO U UETBEPTYIO
I'paxnanckoro koxekca Poccuiickoit denepanvii U OTACIbHBIE 3aKOHOAATEIIBHBIE AKTHI
Poccuiickoit ®enepanun» (nanee — Konekc) u [IpaBunamu paccMOTpeHUS U pa3pelieHus
(dbenepanbHBIM OPraHOM HUCIIOJIHUTEIBLHOM BJIACTH MO MHTEJUIEKTYalbHONM COOCTBEHHOCTH
CIIOPOB B aJMHUHUCTPATUBHOM TOPSJIKE, YTBEPKICHHBIMH MpPUKa30M MUHUCTEpPCTBA
HayKd W Bbicmiero oOpa3oBanus Poccuiickoii @enepanuu u  MuHHCTEpPCTBA
AKOHOMMYECKOTO pa3BuTusi Poccuiickoit ®enepauun o1 30.04.2020 No644/261,
3aperucTpupoBaHHBIMU B MuHucTepcTBe tocTuiiun Poccuiickoit denepanuu 25.08.2020
3a Ne59454, BcerynuBmmmu B cuiny  06.09.2020 (manee IlpaBuna), paccmoTpena
nocrynuBiiee 20.10.2010 BospakeHue, MOAaHHOE MHAWBUAYAJIBHBIM TpPEATIPUHIMATETIEM
Tounmnoit E.B., Poccus (manee — 3asButens), Ha pemienue denepanbHOl CIyKObI 1O
WMHTEJJIEKTyaJIbHOM coOCTBEHHOCTH (nmasiee — pemienue PocrateHta) o0 oTkase B
TOCY/IapCTBEHHOM PETUCTPAllMd TOBApHOTO 3HaKa mo 3asBke Ne2021721026, npu stom
YCTaHOBHUJIA CIIEAYIOIIIEE.

CnoBecuoe o0Oo3Hayenne «ASSARU» 1o 3asBke Ne2021721026 nopano Ha
PETUCTPAITIO B KA4eCTBE TOBAPHOTO 3HAKA HA WMS 3asBUTENS B OTHOIICHHH TOBApOB 25
kiacca MKTY, yka3aHHBIX B IIEpeUHE 3asBKU.

Pocnatentom 30.09.2021 npunsTo pemieHne 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpaiyu ToBapHOro 3Haka 1o 3asBke Ne2021721026 B oTHOIICHHH BCEX 3asBIICHHBIX
ToBapoB 25 knacca MKTY. OcHoBaHueM 715l IPUHATUS PELICHUS IBUJIOCH 3aKJIIOYEHHE 110
pe3ynbTaTaM dKCTIEPTU3BI, COTIACHO KOTOPOMY 3asiBICHHOE 0003HAUE€HHE HE MOXKET OBIThH
3apErucTPUPOBAHO B KAYECTBE TOBAPHOIO 3HAKa BBHJY HECOOTBETCTBHS TPeOOBaHUSIM

nyHkta 6 (2) crarbu 1483 Komekca, MOCKOJBKY OHO SIBJIIETCS CXOJHBIM JI0 CTEIEHU
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CMEIIEHUSI C  TOBAapHBIM  3HAKOM  « » 10
cBugeTenscTBy Ne573265 ¢ npuoputetrom ot 10.04.2014, 3apeructpupoBaHHBIM HA UMS
Pycanoroii-HosukoBoit E.B., Poccus, B oTHomeHnn OMHOPOIHBIX TOBapoB 25 Kiacca
MKTY.

B noctynusmem Bozpaxenuu ot 20.10.2021, 3asgBuTenb BbIpa3uil CBOE Hecoriacue
c pemenuemM PocmareHTta, mpu 3TOM TOBOABI CBOIATCS K TOMY, YTO TIpaBOoOamgaTelb
MIPOTUBOIIOCTABJIEHHOTO TOBAPHOTO 3HAaKa MO CBUAETENLCTBY Ne573265 mpenoctaBuil Ha
UMs  3asBUTENIE O€30T3bIBHOE IHCHMO-COTJIACHE HA PETHCTPAlMI0  3asBJICHHOIO
0003HaYEeHHUsI B KaueCTBE TOBAPHOTO 3HAKA B OTHOIIECHUU BCEX 3asBICHHBIX TOBApPOB 25
kiacca MKTYVY.

Ha 3acenanun xomieruu, cocrosimemcs 08.11.2021, 3asButeneM ObuT NpeIcTaBICH
OpUTMHAJI TUChbMa-Corjacus OT IpaBooOJianaresis MPOTUBOMOCTABIECHHOIO TOBAapHOTO

3HaKa M0 CBUAETENBLCTBY Ne573265.

C ydeToM H3II0KEHHOTO, 3asBUTENb MPOCUT OTMEHUTH pemieHue Pocrarenta u
3aperUCTPUPOBATh 3asABICHHOE 0oOo03HadueHHe 1o 3asBke Ne2021721026 B oTHOIICHUH

BCEX 3asiBJICHHBIX TOBapoB 25 kiacca MKTY.

N3yunB marepualibl Jena v 3aciayliaB MPEACTABUTENS 3asBUTEINS, KOJUIETUS CUMUTAET
JIOBO/Ibl, U3JIOKEHHBIE B BO3PAKEHUH, YOEAUTEIbHBIMHU.

C yuetom natsl (08.04.2021) moctyruienus 3asBku Ne2021721026 mpaBoBast 6aza
JUIS OLIEHKH OXPAaHOCIOCOOHOCTH 3asIBIEHHOTO 0003HAYEHUs! B KaUECTBE TOBAPHOI'O 3HAKa
BKIIOYaeT B ce0s ynomsiHyThld Bhille Komekc u IlpaBuiia cocraBieHus, mnojgadyv H
pPacCMOTPEHUSI JOKYMEHTOB, SIBISIIOIIMXCS OCHOBAHHMEM [ COBEPILICHUS HOPUANYECKU
3HAYMMBIX JIEMCTBUM MO TOCYJAPCTBEHHOM PErMCTPALlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCny’>KMBaHUS, KOJUIEKTUBHBIX 3HAKOB, YTBEpPXICHHBbIE MPUKa30oM MHUHHUCTEpCTBA
SKOHOMHYECKOTO  pa3Butus  Poccuiickoit  ®epepamuu ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepctBe toctunu Poccuiickoii Depeparuun 18.08.2015,

peructpaunoHHbiii Ne38572), Bcrynusiime B cuity 31.08.2015 (nanee — [IpaBuna).



B cootBercTBUUM ¢ TpeOoBaHUsIMU MOANYHKTa 2 myHKTa 6 ctarbu 1483 Kopekca He
MOTYT OBITh 3apETrMCTPHUPOBAHbl B KayeCTBE TOBAPHBIX 3HAKOB 00O3HAYEHHS,
TOXIECTBEHHBIE WM CXOJHBIE 10 CTENIEHU CMEIIEHUS C TOBAPHBIMU 3HAKaMU JIPYTHX JIUII,
oxpansembiMu B Poccuiickon ®enepauny, B OTHOIIEHUWM OJHOPOJHBIX TOBApOB U
UMEIOIUMHU 00Jiee paHHUN MPUOPUTET.

Hcxons u3 tpeboBanmii ab3ama 5 myHnkra 6 crareu 1483 Kopekca, peructpamus B
KAaueCTBE TOBAPHOI'O 3HAKA B OTHOLIEHWH OJHOPOIHBIX TOBApPOB O003HAYEHUS, CXOJHOIO
0 CTEMEHH CMELICHUS C TOBAPHBIM 3HAKOM JAPYroro Jula, JOMYCKAETCS € COracus
paBoo0JaaaTesisa Mpyu YCIOBHH, YTO Takas PETUCTPALMS HE MOXET SIBUTHCA MPUUUHOU
BBeJCHUS B 3a0myxkaeHue mnoTpedutens. Corjacue HE MOXET OBbITh OTO3BaHO
IpaBooOJIaAaTEIEM.

[lonoxeHusi, mNpeayCMOTPEHHbIE a03aleM NATHIM HACTOSIIEr0 IyHKTa, He
OPUMEHSIOTCS B OTHOIIEHWHM OOO3HAYEHMH, CXOJHBIX JO CTEHNEHH CMELICHUS C
KOJUJIEKTUBHBIMHU 3HAKaAMU.

B cootrBerctBun ¢ myHkToM 41 IlpaBui 0003HaYeHUE CUYUTAETCS CXOJHBIM [0
CTENIEHH CMELIeHUsI C JpYyruM oOO3HaueHHEM (TOBapHbIM 3HAKOM), €CIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJIETbHbIE OTIUYHSL.

B coorBerctBUM c monoxeHusmMu myHkTa 42 IlpaBun cioBecHble 00O3HAUYEHUS
CPaBHMBAIOTCSI CO CIIOBECHBIMH M C KOMOWHUPOBAaHHBIMH OOO3HAUYEHUSIMH, B KOMIIO3ULIUU
KOTOPBIX BXOJISIT CJIOBECHBIE DJIEMEHTHI.

CX0/ICTBO CIIOBECHBIX O0O3HAUYECHMI OIEHWBAETCS MO 3BYKOBBIM ((POHETUUYECKHM),
rpaduyeckuM (BU3YaJbHBIM) M CMBICIOBBIM (CEMaHTHUUECKHMM) Mpu3HakaMm. [lpusHakw,
yKa3aHHbIE€ B HACTOSIIEM ITyHKTE, YUMTHIBAIOTCS KaK KaXKAbId B OTIEIBHOCTHU, TaK U B
Pa3IMYHBIX COYETAHUSX.

B cooTtBerctBum ¢ nmyHkToMm 45 [IpaBui nmpu yCTaHOBIEHHH OJHOPOJHOCTH TOBapOB
ONpeAeNsieTcs MPUHIUNHAIbHAS BO3MOXKHOCTh BO3HHUKHOBEHHUS Yy  TOTpeOUTENs
MIPEACTABIICHHS O TPUHAIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu sTOM NmpuUHUMAIOTCS BO BHUMAaHUE pPOJA, BUJ TOBApPOB, UX TMOTPEOUTENHCKHUE
CBOMCTBa, PYHKIIMOHAIbHOE HA3HAYCHHE, BUJ MaTepuaa, u3 KOTOPOro OHU U3TOTOBJICHBI,

B3aMMOJOITIOJTHACMOCTD a100 B3aMMO3aMEHSIEMOCTh TOBAPOB, YCJIOBHUA W KaHAJIbl HX



peannzanuu (00IIee MECTO MPOJAXH, MPOAaXKa yepe3 PO3HUUHYIO JHUOO ONTOBYIO CETh),
KpyT HOTpeOUTeiel U Ipyrue nNpu3HaKku.

BoiBog 00 OAHOPOJHOCTHM TOBAapoOB JejaeTcss IO  pe3yibTaTaM —aHalu3a
MEPEUYHCIICHHBIX MMPU3HAKOB B UX COBOKYITHOCTH B TOM CIydae, €CJIM TOBaphl WU YCIyTH
0 MPUYUHE WX MNPUPOJbl WIM Ha3HAYEHUS MOTYT OBITh OTHECEHBI MOTPEOUTEISIMH K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKIACHUS (M3TOTOBUTEITIO).

3asBineaHoMy o6o3HaueHn0 «ASSARU» mo 3asBke Ne2021721026 6bu10 OTKa3aHO
B TOCYJapCTBEHHON pErucTpanud B KayecTBE TOBAPHOTO 3HAKa B OTHOILICHHUU BCEX
toBapoB 25 knacca MKTY, BBUay ero HeCOOTBETCTBUS TpeOOBaHUSIM IMyHKTa 6 (2) cTaThbu
1483 Konekca.

B pamkax ykazaHHOW HOpPMBI JAaHHOMY 3HaKy ObUI MPOTHBOMOCTABIIEH TOBApPHBIN
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3HaK « » 1m0  cBUAETENbCTBY  Ne573265,
3apEruCTPUPOBAHHBIN HA MMS MHOTO JIMIla B OTHOIIIEHUH TOBapoB 25 kinacca MKTY.

Bmecte ¢ Tem, HEOOXOIMMO OTMETHTb, YTO NpPH AaHAJIU3E MaTEepHAIOB Jena
KOJUIeTHEH OBLIM BBISBICHBI OOCTOSITENBCTBA, KOTOPHIE HE MOTJIHM OBITh YYTCHBI TPH
MOATOTOBKE 3aKIIOYEHUS IKCIIEPTU3HI.

K ykazaHHbIM 00CTOSITEILCTBAM OTHOCUTCSI HAJIMYKE MTUChMa — COTJIacusi, B KOTOPOM
MpaBoo00JIaAaTeNb MPOTUBOIIOCTABIEHHOTO TOBAPHOTO 3HAKa MO CBUACTENBLCTBY Ne573265
BBIpa3WJl COIJIacCMe Ha PErucTpalyio 3asBJICHHOrO O0O3HAUYEHHS B KauyeCTBE TOBAPHOTO
3HAaKa Ha UM 3asIBUTEIISI B OTHOILIEHUH BCEX 3asiBJIIEHHBIX TOBapoB 25 kiacca MKTY.

C yueToMm mpuBeACHHBIX B ab3aie 5 myHkta 6 crtathu 1483 Koaekca momoxxeHuit o
TOM, YTO pErucTpanusi TOBAPHOTO 3HAKa, CXOAHOTO JO CTENEHU CMELICHUS C
MIPOTUBOINOCTABICHHBIMU TOBAPHBIMHM 3HAKaMU, JOIMYCKAETCS MPHU HAIMYMU COTJIACHUS UX
npaBoo0Jaaaresis, B TOM ClIy4ae, eCji He CIIOCOOHAa BBECTH NMOTPEOUTENs B 320y X ACHHE,
HE0OX0AMMO OTMETHUTH CJIETYIONIEE.

Ucxons w3  TpeOoBaHWM, TMPEAYCMOTPEHHBIX  3aKOHOJATEIHCTBOM,  IIPH
PAacCMOTPEHHUH BOIIPOCA PErMCTpPAllU 3asiBIEHHOTO O00O3HAYEHHs B Ka4€CTBE TOBAPHOTO
3HAaKa C corjacusi MmpaBooOJafaTessi TPOTUBOIIOCTABIEHHOIO TOBAPHOIO 3HAKa CIIEAYET

YUUTBIBATb, YTO BCPOATHOCTbL BO3HMKHOBCHHSI CMCHICHHA 3asIBJICHHOI'O 0003HaYEeHUI U



MPOTHBOIIOCTABICHHOTO TOBAapHOTO 3HAKa CYIIECTBEHHO BO3pacTaeT, B YaCTHOCTH, B
cilydae, ecliu:

1. 3asiBJICHHOE O0O3HAue€HHWE U TIPOTHBOIIOCTABJICHHBI TOBapHBIA 3HAK
UMEIOT CTEIICHb CXOJICTBA, MPUOJIMKCHHYIO K TOXKICCTRY;

2. IPOTUBOMOCTABJICHHBI TOBAapHBIM 3HAK IIUPOKO W3BECTEH Cpeau
MOTEHIIMATBHBIX MOTPEOUTENCH TOBapa M aCCOIMHUPYETCS C KOHKPETHBIM
IIPOU3BOIUTEIIEM;

3. IPOTUBOMOCTABJICHHBI  TOBAPHBIM 3HAK  SBIACTCA  KOJUICKTHBHBIM
TOBApPHBIM 3HAKOM.

Tak, 3asBnenHoe obOo3HaueHne «ASSARU» W NpOTHBOINOCTaBICHHBIM TOBAPHBIM
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3HAK  « » 10 cBugerensctBy  No573265 He
TOX/I€CTBEHHBI, IPU ATOM MPOTUBONOCTABICHHBIM 3HAK HE SIBJSIETCS KOJUIEKTUBHBIM WJIU
OOIIEU3BECTHBIM 3HAKOM, a TAK)KE€ OTCYTCTBYIOT CBEACHUS O €r0 IIMPOKON HM3BECTHOCTHU
poccuiickoMy MOTpeOUTEN0, B CBA3M C YEM BBEICHHE MOTpeOUTENs B 3a0iyxIcHUE
ABJISIETCS] MAJIOBEPOSITHBIM.

Takum  oOpa3om,  HajlMuMe  MNHCbMa-corylacMsl  OT  MpaBooOJagaTeNs
ITPOTUBOIIOCTABIEHHOTO TOBAPHOIO 3HAKa IO CBUAETENbCTBY Ne573265, BO3MOKHOCTH
MPEI0CTaBICHUS KOTOPOTO MPEAyCMOTPEHA TIOJIOKEHUSIMU ab3aria 5 myHkTa 6 cratbu 1483
Kogekca, mpu OTCYTCTBMM BBEACHHS MOTpeOUTENsT B 3a0J1y>KIE€HHE, TO3BOJISIET CHATH
yKa3aHHOE MPOTUBOIOCTABICHUE U 3aperUCTPUPOBATh 3asBJICHHOE OO0O3HAUEHUE B
KaueCTBE TOBAPHOI'O 3HAKa B OTHOIIIEHUH BCEX 3asIBICHHBIX TOBapoB 25 kiaccoB MKTYVY.

[IpyHuMas BO BHMMaHHUE BCE BBIIIEU3JI0KEHHOE, KOJUIETHSI MPUILIA K BBIBOIY O
HaJIU4YMHM OCHOBAHUU JJI PUHATHA POCIIaTEHTOM CIIEIyIOIIErO PELICHHUS :
YAOBJIETBOPUTH Bo3paxeHue, mnocrynuBmee 20.10.2021, ormMeHMTH pellieHuUe

Pocnarenta or 30.09.2021 wm 3apermcTpupoBaTh TOBApPHBbIIi 3HAK MO0 3asiBKe

Ne2021721026.



