IIpunoxenue
K pemernto OenepairbHOM CITy)KOBI IO MHTEIUIEKTYaTbHOM
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHusl [] 3asiBJIeHUS

Komnerus B mopsiake, ycTaHoBIeHHOM ['paxkmaHckuMm konuekcoMm Poccuiickoit
Oepnepanuun (manee — Kogekc) u  IlpaBunamu  paccMOTpeHUsST U pa3pellICHHs
benepalibHbIM OPraHOM MCTHOJHUTEIHLHOM BJIACTH M0 UHTEIVIEKTYaIbHOW COOCTBEHHOCTH
CIIOPOB B aJIMUHUCTPATUBHOM TIOPSJIKE, YTBEPXKIACHHBIMU TpHUKa3oM MuHUCTEpCTBA
HaykKl H Bbicmiero oOpa3zoBaHus Poccuiickoit @egepaunn u  MuHucCTEpCTBA
9KOHOMHYECKOro pas3BuTus Poccuiickoii ®Denmeparuu ot 30.04.2020 Ne 644/261,
paccmotpena moctynuBiiee 16.08.2021 Bospakenume OOmecTBa ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO «BoCTOUHBINI KOMMepueckuil IeHTp», I. BramuBocTtok (mainee —
JIUII0, TOJIaBIlIee BO3PAKEHUE), MPOTUB MPEAOCTABICHUS TTPABOBOM OXpaHbl TOBAPHOMY
3HAKy 110 cBUAETEILCTBY Ne 685999 B cBsi3M ¢ MpU3HAHWEM JACHCTBUI MTpaBOOOIaAATEIS,
CBSA3aHHBIX C TPEJOCTABICHUEM IMPaBOBOM OXpaHbl ATOMY TOBApHOMY 3HAaKY,
HEJI0OPOCOBECTHOM KOHKYPEHIIUEH, MPU 3TOM YCTAaHOBUJIA CIIEAYIONIEE.

ToBapubplii 3HaK 1Mo cBUAETENbCTBY Ne 685999 mpencraBnser coboil cioBecHOE
ob6o3Hauenue «AGFy», BeimomHeHHOE OyKBaMu JIATUHCKOTO ayipaBuTa.

JlaHHBIM TOBapHBIM 3HAK ObUI 3apEerMCTpPUpPOBaH B [ OCYyIapCTBEHHOM peecTpe
TOBApHBIX 3HAKOB M 3HAKOB oOciyxuBaHus Poccuiickoit deneparuun 04.12.2018 mo
3asiBke Ne 2018706872 ¢ mpuoputerom ot 22.02.2018 B oTHOmIEHNN ToBapoB 30 kiacca
MKTY na ums OOmiecTBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCThIO «Kommanusa Asus -
[TpomyxT», r. XabapoBck (n1anee — nmpaBooOIagaTenb).

B ®epepanpHyto cayx0y 10 UHTEIIEKTyalbHOU coOctBeHHOocTH 16.08.2021
MOCTYITHJIO BO3PKECHHUE TPOTHB TPEIOCTABICHUS TPABOBOM OXPaHbI OCHApHBACMOMY
TOBApHOMY 3HAKy, MOTHBUPOBAHHOE TEM, YTO JCHCTBHUS MPaBOOOIaAATENsA, CBI3AHHBIC C
MPUOOPETECHUEM M MCTIOJ30BAHUEM HCKIIFOUMTEIILHOTO MpaBa Ha 3TOT TOBAPHBIA 3HAK,
ObUTM MPU3HAHBI, coryiacHo cTaTthe 14.4 denepanpHOro 3akoHa ot 26.07.2006 Ne 135-D3

«O 3ammTe KOHKYpeHIUn» (C U3MEHEHUSIMU U JIOTIOJIHEHUAMHM) (fanee — 3aKOH), aKTOM



HEJIOOPOCOBECTHOM  KOHKYPEHLUMM  Ha  OCHOBaHuu  pemieHusi  DenepanbHOl
AHTUMOHOMOJIBHOM cyx0bI 0T 14.10.2020 mo memy Ne 08/01/14.4-151/2019.

Ha ocHOBaHMM M3JI0KEHHOTO B BO3PAKEHUU JIUIO, OJIaBIIEE BO3PAKEHHE, IPOCUIIO
MpU3HATh MPEJOCTABICHUE MPAaBOBOM OXpaHbl OCHapUBAEMOMY TOBAapHOMY 3HAKy
HEJICHCTBUTEIIbHBIM.

K BO3pakeHHIO TPUIOKEHA KOIHUS BBIINIEYKA3aHHOTO PEUIEHUS KOMIIETEHTHOTO
oprana [1].

[IpaBooOnafaTenb, B YCTAHOBJICHHOM TMOPSAKE O3HAKOMJICHHBIM C BO3PaKEHHEM,
OT3bIB Ha HETO HE MPEJACTaBUIL.

N3yuuB Matepuasibl Jiefla M 3aciiylllaB yYaCTHUKOB PAacCMOTPEHHUS BO3PaKEHUS,
KOJUJIETUsl yCTAaHOBUJIA CIEAYIONIEE.

B coorBerctBunm ¢ uactero 1 crarem 14.4 3akoHa, YNOMSHYTOrO BBILIE,
HE JIONyCKaeTcsl HEeA0OpPOCOBECTHAsE KOHKYPEHIUS, CBsi3aHHasg C MPUOOPETEHUEM U
UCIIOJb30BAaHUEM  HCKJIIOYMTEIIBHOTO TIpaBa Ha CPEACTBA  WHAWBUyaTU3ALUU
IOPUIMYECKOTO JIMIIA, CPEACTBA MHANBUAYATU3ALMHI TOBAPOB, padOT UM YCIYT.

B coorBercTBUU ¢ yacThio 2 cratbu 14.4 3akoHa pelleHHe aHTUMOHOMOJIBHOTO
OopraHa O HapyUICHUW TMOJOXKEHUM dYacTh | HacTosel cTaTbl B OTHOUIEHUH
NPUOOPETEHUS] W MWCIOJb30BAHMSI HUCKIIOUYMTEIHLHOTO TIpaBa Ha TOBAPHBIM 3HAK
HAIpaBJISIETCS 3aWHTEPECOBAHHBIM JIMIIOM B (eaepalibHbIi OpraH HCIOJTHUTEIbHON
BJIACTU 10 UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH JJIsi MPU3HAHUS HEACHCTBUTEIHHBIM
MPEAOCTAaBIEHUS PABOBOM OXpaHbl TOBAPHOMY 3HAKY.

B cootBercTBUM ¢ ab3amem 1 u moamyHkTom 6 myHkta 2 ctathu 1512 Kopekca
MpEe0CTaBJICHNE TPaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOET OBITh OCHOPEHO U
MPU3HAHO HEICHCTBUTEIbHBIM MOJHOCTHIO WM YacTUYHO B TEUYEHUE BCETO CpOKa
JNEUCTBUSL TPABOBOM OXpaHbl, €CIM JCHCTBUS TMpaBOOOJIaaTelisi, CBS3aHHbIE C
MpPEJOCTaBICHUEM MPABOBOM OXpaHbl TOBAPHOMY 3HAKy WJIM CXOJAHOMY C HHM JI0
CTEIIEHH CMEILICHHS JIPYyTOMY TOBapHOMY 3HAaKy, IPU3HAHBI B YCTAHOBJIECHHOM MOPSJIKE
3JI0ynOTpeOJEHUEM MPABOM JIMOO HETOOPOCOBECTHOM KOHKYPEHIIUEH.

B cootBerctBum ¢ mynktom 1 crateu 1513 Komekca mpemocTtaBieHue mpaBOBOMA

OXpaHbl TOBAPHOMY 3HAKY MOXECT OBITH OCIIOPCHO IMO OCHOBAHMWAM H B CPOKH, KOTOPELIC



npeaycMoTpensl cratbedt 1512 Hacrosmero Kopekca, myTeM mojayu BO3paKeHHS
IPOTUB TAKOTO MpPENOCTaBieHUA B (eAepaibHbIi OpraH HCHOJHUTEIBHOM BIACTH IO
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

B coorBerctBuMm ¢ myHkrom 2 crtatbu 1513 Kogekca Bo3paxeHHS NPOTUB
MPENIOCTaBIICHUsT  MPaBOBOM  OXpaHbl  TOBApHOMY  3HaKy II0  OCHOBAaHUSIM,
PEAyCMOTPEHHBIM MoanyHktamMu 1-4, 6, 7 nmyHkra 2 W myHKTOM 3 crtatbu 1512
HacTosmero Kouekca, MOryT ObITh 1O/IaHbI 3aMHTEPECOBAHHBIM JIULIOM.

[lo pe3ynbraraM pacCMOTpPEHHUsS 3asBICHUS JUIA, IOJABIIETO BO3pakKeHHE,
denepanbHON aHTUMOHOTIOIBHON CITyk00i# ObU10 mpuHATO pemenue ot 14.10.2020 mo
neiy Ne 08/01/14.4-151/2019 o mpu3HaHWM JEWCTBUN TPaBoOOJagaTess, CBA3AHHBIX C
NpUOOPETEHUEM U HCIOJIb30BAHMEM HCKIIOYMTEIBLHOTO TIpaBa Ha OCIapUBaeMbIi
TOBapHbI 3HaK 1O cBuAeTenbcTBY Ne 685999 B oTHOmEeHHMM Kode, aKTOM
HEI00POCOBECTHOM KOHKYPEHIIMU B COOTBETCTBUU ¢ MyHKTOM 1 ctathu 14.4 3akona [1].

Tak, B MOTHMBUPOBOYHON YaCTU JAHHOTO PEIICHUS OTMEYEHO, 4YTO JEHCTBUS
npaBooOaAaTenss Mo MpUOOPETEHUIO W HMCTOJIB30BAHUIO HCKIIOYUTEIHLHOTO TpaBa Ha
TOT TOBApHBIM 3HAK OBLIM HaMpaBiICHbl HAa TOJYyYCHHE TPEUMYIIECTB B
IpEINTPUHUMATEIHCKON IEATEIHHOCTH HaJl KOHKYPEHTaMHU MPH HATUYUHA U3BECTHOTO EMY
dakTa WCMONB30BAHUS COOTBETCTBYIOIIETO O0O3HAYCHUS HWHBIMH JIUIIAMH JIO JaThl
MPUOPUTETA OCMAPUBAEMOrO0 TOBApHOTO 3Haka. Ilpu »dSToM Takue JEHCTBUA
npaBooOagaTenss CocOOHbI MPUYMHHUTH YOBITKM JIMIIaM, BBOJSIIMM B TPa)KTaHCKHMA
000poT TOBaphl 10,1 HauMeHoBaHneM «AGF», MOCKOIBKY UM TIPEABIBIISIIOTCS TPETEH3UN
B CBS3M C HE3aKOHHBIM HCIOJIH30BAaHUEM TOBAPHOT'O 3HAKA, YTO CO3JACT MPETSTCTBHUS
JUTSL OCYIIIECTBIICHUS HOPMaJIbHON TIPEANTPUHUMATEITLCKON IeATEIBHOCTH.

Kak yxke oTmedanmoch BbIllIe, TpaBoOOIanaTesb, B YCTAaHOBIEHHOM TIOPSIKE
O3HAKOMJICHHBIN C BO3PKEHUEM M YKa3aHHBIM JTJOKYMEHTOM aHTUMOHOTIOJIBHOTO OpraHa,
OT3bIB Ha BO3PAKEHUE HE MPEACTAaBUI, TO €CTh (PAKT MPU3HAHUS COOTBETCTBYIOIIUX €T0
JIEUCTBUI 10 PETUCTPAIIUU TOBAPHOTO 3HAKA aKTOM HEJIOOPOCOBECTHOM KOHKYPEHIIUH UM
HUKaK He ocrapuBaercd. K Tomy ke, Ha caiite https://kad.arbitr.ru («Kaproreka

apOWTPaXHBIX JIe») KOJUleTHeld He ObUTM OOHApYXKEHBl Kakue-IIMOO CBEICHUS,



coOCTBeHHO, 00 00ajnoBaHWKM B  apOUTPaKHBI Cyd  JAHHOTO  PELICHUS
AHTHUMOHOIIOJBHOTO OpraHa. Y CTAaHOBJICHHBIN Ha €ro 00’KaJoBaHHE CPOK JIaBHO MCTEK.

AHanu3 nepedHs TOBAPOB OCIIAPUBAEMOM PETUCTPALMU TOBAPHOI'O 3HAKa IOKa3all
CJIEIyIOLIEe.

B pemeHun aHTHMOHONOJBHOIO OPraHa OCHApUBacMasl PETUCTpALUs TOBAPHOIO
3HaKa OblIa KBAIM(UIMPOBAHA KaK aKT HEAOOPOCOBECTHON KOHKYPEHIIMHU B OTHOILIEHUU
Kode, TO ecThb B ONPEICICHHON OTpaciu MPOU3BOJACTBA BCE KE Pa3IMYHBIX TOBAPOB,
KOTOpPBIE MOTYT BBIIIYCKAaTbCSI HAa OAHOM MPEIIPUATHH, U HA OIPEICICHHOM pBIHKE
COOTBETCTBYIOILIEH JIMHEHKH TOBApOB, K KOTOPHIM MOTYT OBITh OTHECEHBI, TOMHUMO
caMoro Koe, Mo yCTAaHOBJIEHHBIM KPHUTEPUAM OJHOPOJHOCTH C HHMM, M HEKOTOpbIE
JIpYrue TOBapbl, IPUBEIACHHBIE B IIEPEUYHE TOBAPOB JAHHOM PETMCTpAaLMd TOBApHOIO
3HaKa, a uMeHHO ToBapbl 30 kimacca MKTY «apomartuzaTopsl KoQeilHble; 3aMEHUTENH
Kode; 3aMeHuTeNn Koge pacTUTENbHbIe, Kakao; Kode; Kode-Chlpel; HAMUTKU KaKao-
MOJIOYHBIE; HATUTKU KO(EeHHO-MOJIOYHbIE; HAMUTKHU KO(eHHbIe; HAMUTKU Ha 0a3e Kakao;
HAIMTKHU YaiiHble; HAMUTKU [IOKOJaJHO-MOJIOYHbIC; HAITUTKU MIOKOJAJHbIE; [IBETHI WIH
JIUCThSI, UCTIOJIB3YEMbIC B KaU€CTBE 3aMEHUTEIICH Yasi; IMKOPHH [3aMeHUTEIb Kode]; uaii;
Ya €O JbJAOM.

Tak, B 4aCTHOCTH, KaKao, Yail, UX 3aMEHUTEIN U UHBIE HAIIUTKU HA UX OCHOBE WIH
COJep Kallle UX BIIOJHE MOTYT OBbITh IpPHU3HAHBI OJHOPOJHBIMU caMOMy Kode, ero
3aMEHUTENIIM U UHBIM HAallUTKaM Ha €ro OCHOBE WJIM COJEPKAILUM €ro, TaK Kak BCE OHU
OTHOCSITCSI K OJHUM M TE€M € COOTBETCTBYIOLIUM OOIIEPOJOBBIM TI'pyIIlaM TOBapOB
(OakaneitHass MpOAYKIMS, O€3aJKOrOJbHbIE HAMUTKH), UMEIOT OJWH U TOT K€ KpYyr
noTpeduTeNneu, ABIsAACh B3aMMO3aMEHAEMbIMU, OJJUHAKOBBIEC YCIOBHUSI UX MPOU3BOJICTBA
(MOTYT BBIITyCKaThCsl OJTHUMHU U TEMH K€ MPOU3BOIUTENSAMU) U CObITAa (pean3yroTcs B
OJIHUX U TeX K€ CINEUUATU3UPOBAHHBIX MarazuHax JuUOO0 pa3MeliaroTcs B Mara3uHax B
OJIHOM U TOM K€ OTJIeTIe).

B aT0i1 CcBsi3u cremyeT TakKe OTMETUTh, YTO MPOM3BOJCTBO yas, Kakao, kode u
3aMeHuTenen Kode, MPOAYKTOB Ha UX OCHOBE, SKCTPAKTOB U CMECEH AJii HUX OTHOCUTCS

K OJHOMY M TOMY k€ komy OOmepoccuiickoro KiaccupukaTopa BUIOB YIKOHOMHYECKON



nesitenbHocTH — Koy OKBOJI 10.83, To ecTh k 0HOM M TOH ke cepe SIKOHOMUKH, K
OJTHOM M TOM K€ OTPaCIIA MPOMBINIJICHHOCTH U K OJHOMY U TOMY K€ PBIHKY TOBapOB.

B cuiy Wu3J0KEHHBIX BBIIIE OOCTOATENHCTB YCMATPUBAIOTCS OCHOBAHMS JUIS
MPU3HAHUS TPEOCTABJICHUS MPABOBOW OXPaHBI OCIAPUBAEMOMY TOBAapPHOMY 3HAKY TIO
cBusietesibcTBY Ne 685999 HenelCTBUTENBHBIM B OTHOIICHUU TEPEUYHMCICHHBIX BHIIIE
toBapoB 30 kiacca MKTY B cooTBeTCTBHMU C MOANMYHKTOM 6 MyHKTa 2 ctarbu 1512
Kopekca.

VYyuThiBasi BBIINIEU3T0KEHHOE, KOJIJIETHs MPUIIIAa K BEIBOAY O HAJIMYUU OCHOBAHMM

JUISL IPUHATHSL POCIATEHTOM CIIETYIOIIETO PEIIEHNUS

YIOBJIETBOPUTHL  BO3pa:keHue, mnocrynuBmee  16.08.2021, npusHaTh
npeaocTaB/ieHHe NMPaBOBOii OXpaHbI TOBAPHOMY 3HAKY MO CBHAeTeabCTBY Ne 685999
HeeliCTBUTEJbHBIM B OTHOmIeHUM TOBapoB 30 kiaacca MKTY «apomaru3aTopsbl
Ko(deiiHble; 3aMeHUTEJd Kode; 3aMeHMTEH Ko(e pacTuTebHbIe; Kakao; Koge;
Kode-chIpel]; HAMUTKA KaKA0-MOJIOYHbIEe; HAIMTKU KO(PEeHHO-MOJI0YHbIE; HAITUTKH
Kodeiinble; HAMUTKH HA 0a3e KaKao; HANMTKHU 4YaWHbIe; HANMTKH IIOKOJATHO-
MOJIOYHBbIE; HANIUTKH IOKOJIAIHbIe; IIBEThI WU JIUCThS, UCIOJIb3yeMble B Ka4ecTBe

3aMeHHUTeJIed Yasi; HMKOPUM [3aMeHuTe b Ko(e]; yaii; 4ad CO JIbI0MY.



