IIpunoxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYalIbHO COOCTBEHHOCTH

3AKJIIOYEHNE
IO pe3yJbTaTaM PACCMOTPEHUS] BO3PAKEHUSI

Kosuterust B mopsiike, yCTaHOBJIEHHOM 4YacCTbl0 4YETBEPTOM ['pakaaHCKOTro KoJekca
Poccuiickonn ®denepanun, BBeAcHHOW B aeictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-®d3 B penmakiuu DenepaibHOro 3akoHa OT
12.03.2014 No35-®3 «O BHeCEHUM M3MEHEHHUM B YaCTHU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro koaekca Poccuiickoit denepaliuu U OTACIbHBIE 3aKOHOJIATEIbHBIE AKTHI
Poccuiickoii @enepanun» (nanee — Koxpekc), u I[lpaBuiiamu momaum BO3pakKeHUM U
3adBJICHUM M UX paccMoTpeHus B llamate mo maTeHTHBIM criopaMm, YTBEPKICHHBIMU
npuka3zoM Pocnatenta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
octunuu Poccuiickoit ®denepanuun 08.05.2003 Ne 4520, paccMmoTpena BO3pakeHUE,
noctynuBiiee B DenepaibHyto Ciayx0y MO MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH (llajiee —
Pocnarent) 30.04.2019, momannoe OOmIECTBOM € OTpaHUYEHHOW OTBETCTBEHHOCTHIO
Onun Hom», r. CeBactomonb (dajgee —  JIMIO, [OJABIIEE BO3PAXKEHHUE), MPOTHB
Npe0CTaBJICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY 10 cBUaeTeNbCTBY Ne703746, mipu 3ToM
YCTaHOBJIEHO CJEYIOLIEE.

Perucrpauus ToBapHoro 3Haka no 3asBke Ne2018723509 ¢ npuoputerom ot 06.06.2018
npousBefieHa B ['0CyapCTBEHHOM peecTpe TOBAapHBIX 3HAKOB M 3HAKOB OOCITY>KHWBaHUS
Poccuiickoit  ®epeparu  (manee — ['ocpeectp) 15.03.2019 3a Ne703746 B OTHOLIEHUU
toBapoB 30, 32, 33 u ycuyr 35 kiaccoB MexxayHapoiHO# Kiaccu(ukaiuy ToBapoB U YCIIyT
(manee — MKTY), npuBefcHHbIX B MEpEUYHE CBUJIETENILCTBA, Ha uMsa OOmecTBa C

orpaHU4YeHHON O0TBeTCTBEHHOCThI0O « MATHAT», MockBa (nanee — mpaBooOsiagaTesb).

OcnapuBaeMblii TOBapHBIN 3HAK no ceuaerenscTBy No703746 —
(1) mpencrapmnsier co00ii KOMOMHMPOBAHHOE 0003HAUEHKE, BKIFOUAIOIIEE CIIOBECHBIN 3JIEMEHT

«STONE GROUND», pa3MmenieHHbli B OBaJbHOM paMKe, BBINOJHEHHbIM OyKBamMu



JIATUHCKOTO aihaBUTa CTaHAAPTHBIM MIPUGTOM, U N300PA3UTEIBHBIN JIEMEHT B BUJIE TOPHOTO
nenzaxa.

3HaK oOXpaHseTcs B IKCITOM, O€JIoM, CEepoOM, OpPAHKEBOM, OCKEBOM, UCPHOM,
KOPUYHEBOM I[BETOBOM COUYETAHUM.

B ®epepanbuyio cinyx0y mno wuHTeMIeKTyanbHOM cobcTtBenHocTu 30.04.2019
MOCTYNUJIO BO3PAXKEHHE TNPOTHB TMPEIOCTABICHHUS IIPABOBOM OXpaHbl yKa3aHHOMY
TOBApHOMY 3HAaKy, MOTUBHUPOBAaHHOE €r0 HECOOTBETCTBHEM TpPEOOBAHHUSM, YCTAaHOBJICHHBIM
nmyHkramu 6, 10 crateu 1483 Kogekca.

J10BO/IbI BO3PAKEHHS CBOJISTCS K CIICTYIOIIEMY:

- HECOOTBETCTBHME OCIAPMBAEMOr0 3HaKa MOJIOKEHUSAM TyHKTa 6 ctatbu 1483 Komekca
00YCIIOBJICHO CIIETYFOIIINM:

- oclmapuBaeMbli TOBApHBIM 3HAK CXOAEH 1O CTENEHH CMEIIeHUs C Cepueu

TOBAPHBIX 3HAKOB, ITPUHAJIC)KAININX JINIY, TOJAaBIHICMY BO3PAKCHUC, 4 UMCHHO!

STONE LAND |
- " 1o cBuzeTenbcTBY Ne455429 ¢ npuoputerom ot 12.04.2011 —

(2);

AIVOVOE

- no cBuaeTenbeTBY Ne 455431 ¢ mpuoputerom ot 26.04.2011- (3);

- o cBuaeTenbecTBY Ne 455432 ¢ mpuoputetom ot 26.04.2011 — (4);



== 110 cBUeTeNbCTBY Ne455433 ¢ mpuopurerom ot 26.04.2011 — (5);

LALVARI

- 1o cBuzieTenbeTBY Ne479462 ¢ mpuopurerom ot 26.04.2011 — (6);

o ceuzeTenbeTBY Ne649705 ¢ mpuopureTom ot 06.03.2017 — (7);

STONE LAND

- no cBuaeTenbetBy Ne 667503 ¢ mpuoputeTom

oT 20.11.2017 — (8)
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- no ceuzerenbeTBy Ne 479463 ¢ mpuopurerom ot 26.04.2011 — (9);

- m no ceuzerenbeTBy Ne 512149 ¢ mpuoputerom ot 20.03.2013 — (10);



- (hoHETHUECKOE CXOACTBO OcCmapuBaeMoro 3Haka (1) ¢ mpoTHBONOCTABICHHBIMU
3HakaM# (2-10) oOycnoBieHO (HOHETUUECKHM BXOXKJIEHHUEM CJIOBECHOrO 3JIEMEHTa
«STONE», 3aHMMaroniero Ha4ajibHYI MO3UILHUI0 B CPABHUBAEMbBIX 3HAKaX, KOTOPBIH
SABJISIETCS. HauboJiee 3alMOMHHAIOIIMMCS U 3HAUYMMBIM, IMOCKOJIbKY MMEHHO Ha HETO
MaJ1aeT JOTUYECKOE U CMBICIIOBOE Y/IaPEHHUE;

- TpaduvecKoe CXOJCTBO cpaBHMBaeMbIX 3HAKOB (1) u (2-10) oOycrnoBieHO TeMm,
yT0 BXomsamue B uX cocraB ciaoBecHbIe dyieMeHThl « STONE GROUND» - «STONE
LAND» BwimosHeHBl OykBamMu OJHOTO ajdaBuTa CO CXOJHBIM IMPUPTOBBIM
UCIIOJIHEHUEM;

- CMBICJIOBOE CXOJICTBO cpaBHUBaeMbIXx 3HakoB (1) u (2-10) oOycioBieHo
OJMHAKOBBIM CMBICIOBBIM 3HaueHUEeM. Tak, COIJIaCHO CJIOBapHO-CIPaBOYHBIM
UCTOYHUKAM uHbopMaIuu https://www.translate.ru/dictionary/ u
https://www.multitran.ru/ B nmepeBoje ¢ aHTJIMICKOTO S3bIKa Ha PYCCKHUH SA3BIK CJIOBO
«STONE» - o3nauaer «kameHb», ciaoBa «LAND» m «GROUND» - «3emis».
CooTBETCTBEHHO, 00a CIOBECHBIX 0003HAUYEHUSI MOTYT OBITh MEPEBEACHBI KaK «3E€MJIsS
KaMHEN»;

- ToBapel 32 knacca MKTYVY, a umMeHHo «mnuBo», Bce ToBapsl 33 kiacca MKTY u
Bce ycayrn 35 knacca MKTY, B OTHOmEHMHM KOTOPBIX 3apEruCTPUPOBAH
ocnapuBaemblii 3HaK (1), omHoponHbl ToBapaMm 33 u yciayram 35 kiaccoB MKTY,
yKa3aHHBIX B MEPEUYHSIX MPOTHUBOIOCTABICHHBIX 3HAKOB (2-10), Tak KaKk MpakTUYECKU
MOJHOCTHIO COBIAAAIOT MO POAY, BULY, QYHKIMOHAIBHOMY HAa3HAYEHUIO;

- YYUTBHIBasA, YTO OCHapuBaeMblil 3HaK (1) U mpoTUBOMOCTaBICHHBIE 3HAKHU (2-10)
SABJISIOTCS] CXOJHBIMH (KaK OBLIIO YKa3aHO BBIIIIE), & COMOCTABISIEMbIE TOBAPHI U YCIYTH
OAHOPOJHBI ((hakTUUECKU HUAEHTUYHBI), TAe ToBaphl 33 kinacca MKTY orHocsaTca K
TOBapaM MIUPOKOTO TOTPEOJEHUsT W TMOBCEIHEBHOTO cmpoca (BUHO-BOJOYHAsA
MPONYKIIMS), TO YCHUJIMBAETCS BEPOSITHOCTH CMENIEHUs oclapuBaemoro 3Haka (1) c
MPOTUBOMNOCTABICHHBIMU 3HaKaMu (2-10);

- BEpPOSITHOCTh CMEIIEHUS TAaKXE YCHJIMBAETCA TEM, 4YTO JIMIY, MOJAABIIEMY
BO3paXKE€HHUE, NPUHAIJICKUT Ccepusi ToBapHbIX 3HAKoB (2-10) (maHHBIA BBIBOJ

MOJTBEPKIACTCS CyIeOHON MNPaKTHUKON, a MMEHHO IMocTtaHoBieHueMm Ilpe3unmyma



Briciiero Ap6utpaxksoro cyna Poccuiickoit ®@enepanuu ot 18.07.2006 mo apeny
Ne3691/06);

- TakuM 00pa3oM, BeJIuKa BEPOATHOCTh TOTO, YTO OCIapUBAEMbI TOBApPHBIN 3HAK
Oy/neT BOCHPUHUMATHCS MOTPEOUTENIEM KaK MPOJOJDKEHUE CEpUHM TOBApPHBIX 3HAKOB
JUIa, MTOJAABIIETr0 BO3paXKEHUE;

- B CWJIYy MNPOAHAIU3UPOBAHHOTO BBINIE CXOJCTBA OCIAPUBAEMOr0 TOBAPHOIO
3Haka «STONE GROUND» co cnoBecHbiMm aimemeHTOM «STONE LAND»
MPOTUBONOCTABIEHHBIX 3HAKOB (2-10), ocmapuBaemMblii TOBApHBIN 3HAK MPOTUBOPEUUT
nyHkTy 10 cratsu 1483 Konekca.

C y4eToM WUBIIOKEHHOIo, JIMIIO, TOJABIIEE BO3pPAKEHHE, MPOCUT TPU3HATH
MPEIOCTABJICHUE TIPABOBOM OXpaHbl TOBApPHOMY 3HAKy M0 CBUACTEILCTBY Ne703746
HEJICHCTBUTENILHBIM B OTHOIIEHUH YacTh ToBapoB 32 kiacca MKTY, a uMeHHO «IMBO» U
Bcex ToBapoB 33 u ycnyr 35 kinaccoB MKTY.

B monrBepikaeHue H3MOKEHHBIX JIOBOJOB JIMIIOM, TIOJABIIMM BO3paXKEHUE, ObLIN
MPE/ICTaBICHBl CIIOBAPHO-CIPABOYHBIE HMCTOYHUMKM HMH(OpMaluy (pacrmeyaTku W3 CeTd
Nutepuer) 3nauenue ciioB «STONE», « GROUND», «LAND» —[1].

[IpaBoobnanatens, HaJIeKamMM 00pa3oM O3HAKOMJIEHHBIM C MarepuajiaMu
BO3paXEHUS, MPEJICTABUII OT3bIB, ApTYMEHTHUPYS €r0 CISAYIOIMMU TOBOIAMMU:

- MEXIy OClapuBacMbIM TOBapHbIM 3HaKoM (1) W TOBapHBIMU 3HaKaMH,
NpUHALISKAIMMU JIUIY, TOJAABIIEMY BO3paKeHUE, OTCYTCTBYET CXOJCTBO CIOBECHBIX
0003HaUeHU (IO 3BYKOBBIM M CMBICIOBBIM Mpu3HakaM). OTCyTCTBHE CXOJCTBa
YKa3aHHbBIX TOBAPHBIX 3HAKOB HE BJIEUET CMEUIEHHUS] 0003HAYEHUH, UCTIOIb3yEMBbIX IS
WHAUBUyaIU3allMd TOBapoB (yclyr), 4YTO B CBOI Ouepedb, HE TMO3BOJUT
NOTPEeOUTENSAM paccMaTpUBaTh NPOAYKIMIO MOJ OCHAapUBA€MbIM TOBAapHBIM 3HAKOM
KaK IPOJ0JIKEHUE CEpUH TOBAPHBIX 3HAKOB JIMIIA, TOJaBIIEr0 BO3PAKECHUE;

- PocnaTeHTOM mpaBoMepHO ObLT 3apErUCTPUPOBAH OCIIAPUBAEMbIN TOBAPHBIN 3HAK,
B CBSI3M C Y€M, JIOBO/IbI JIUI[A, IOJIABUIETO BO3PAXKEHUE, SBIISIIOTCS HECOCTOSITENbHBIMU;

- OO0 «MATHAT» (mpaBoobianarens) B mpoiiecce (HUHAHCOBO-XO35HCTBEHHOMN
JeSTETLHOCTH HU pa3y He MCIOJb30BaJIO TOBAPHBIN 3HAK 10 cBUAETENbCTBY Ne 703746 u B
JNaJdbHEWIIIEM HKCIOJIb30BaTh HE HAMEpPEH BBUJY OTCYTCTBUS SKOHOMHYECKOU

I_ICJ'IGCOO6pa3HOCTI/I €ro UCII0JIB30BAaHUA U Pa3BUTHU,



- B COOTBETCTBUHU C MOANYHKTOM 5 myHKTa | ctateu 1514 'K PO, npaBoBas oxpaHa
TOBApHOTO 3HaKa TNPEKpallaeTcs B CiIydae OTKa3a mpaBooOyamarenss OT TMpaBa Ha
ToBapHbIi 3HAK. [IpaBoobmamaTenem 17.09.2019 Oput0 momaHo 3asBIEHUE O JOCPOYHOM
MpEKpaIieHu TpaBoil oxpaHbl ToBapHOTO 3HakKa No/03746 (manee — 3asBiICHHE OT
18.09.2019). Tem cambiM mpaBooOJIagaTEIb OTKA3BIBACTCS OT MCKIIOYUTEILHBIX IIpaB Ha
ToBapHbIi 3HaK Ne 703746.

Ha ocHOBaHWMM  M3J0KEHHOTO  MpaBooOJamaTeNlb  MPOCUT  OTKa3aTh B
YAOBJIETBOPEHUN BO3PAXKEHUSI MPOTUB MPEAOCTABICHUS IPABOBOM OXpaHy TOBaApHOMY
3HaKy 1o cBujieTebcTBY No/03746.

K o13b1BY npaBoo6aaresis ObU10 NpuiIokeHo 3asiBiienue ot 18.09.2019 —[2].

N3yuuB marepualisl Aena 1 3acayllaB J1Ll, YYaCTBYIOIIUX B PACCMOTPEHUH BO3PAKEHUS,
KOJUIETHsl YCTAaHOBHJIA CIIEYIOLIEE.

C yuerom garel mnpuoputera (06.06.2018) mpaBoBass 0aza JUISI  OLICHKH
OXPaHOCMOCOOHOCTH TOBAapHOTO 3HAKa 1O cBUAETeNbCTBY Ne703746 Brmouaer B ceOs
BbIIeyKa3aHHbld Koneke u [IpaBuna cocraBiieHus, Mojlaun U paCCMOTPEHHS JOKYMEHTOB,
SBJISIIOIIMXCSI OCHOBAHMEM ISl COBEPILICHUS IOPUANYECKHA 3HAYMMBIX JIEUCTBUU MO
roCyJIapCTBEHHOU perucTpalvi TOBAPHBIX 3HAKOB, 3HAKOB 00CITY>KMBaHUSI, KOJUIEKTUBHBIX
3HAKOB, YTBEPXKICHHbIE MpHUKa3oM MMUHUCTEPCTBA SKOHOMHYECKOTO  Pa3BUTHS
Poccniickoit ®enepaunn ot 20.07.2015 Ne 482, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
toctuiun Poccuiickoit deneparun 18.08.2015 3a No 38572 (nanee — [1paBuna).

B cooTBercTBUU ¢ TpeOoBaHUAMM MOANYHKTa 2 myHKTa 6 ctarbu 1483 Koaekca He
MOTYT OBITb 3apEerMCTPUPOBAHBI B KA4YECTBE TOBApPHBIX 3HAKOB 0003HAYCHUS,
TO/I€CTBEHHBIEC UJIM CXOJIHBIE 10 CTENEHU CMEIIEHUSI C TOBAPHBIMH 3HAKAMU JAPYTUX JIUII,
oxpansempiMu B Poccuiickonr ®enepanyu, B TOM 4YHUCIE B COOTBETCTBUH C
MEXAYHApOJHBIM JIOroBOpoM Poccuiickoii @enepainuy, B OTHOLICHUHW OJHOPOJHBIX
TOBapOB M UMEIOITUMU 00JIee paHHUI PUOPUTET.

B cootBerctBun c myHkrom 41 IlpaBun 0003HaUY€HHE CUYHUTAETCS CXOIHBIM JI0
CTEMEHH CMEUIEHUs C JApyruM o0o3HaueHHeM (TOBAapHBIM 3HAKOM), €CJIM OHO
ACCOILMUPYETCS C HUM B 1I€JIOM, HECMOTPS Ha UX OTJIENIbHbIC OTINYHMS.

B coorBerctBUM ¢ monoxeHusiMA myHkTa 44 IlpaBun KOMOMHMpPOBaHHBIE

0003HaYCHUSA CpaBHUBAIOTCA C KOM6I/IHI/IpOBaHHBIMI/I 0003HAYECHHUSIMU U C TEMH BUaIaMu



0003HAaYEHUH, KOTOpPbIE BXOJAT B COCTaB MPOBEPSIEMOr0 KOMOMHUPOBAHHOIO
o00o3HaueHus Kak »dJeMeHTbl. Ilpu omnpeneneHun CcXOACTBAa KOMOWHHUPOBAHHBIX
0003HAaYECHUN HCMOJB3YIOTCS TNPU3HAKH, YKa3aHHbIE B MyHKTax 42 u 43 HacTosAIIUX
[IpaBun, a Takke UCCIEIyeTCsl 3HAYMMOCTh IMOJOXKEHUS, 3aHUMAEMOI0 TOK/I€CTBEHHBIM
WM CXOJHBIM 3JIEMEHTOM B 3asBJIEHHOM 0003HAYECHUH.

Hcxons u3 monoxxeHuil myHkra 42 IlpaBuii CXOJACTBO CIOBECHBIX 0003HAYEHHI
OLICHUBAETCS MO 3BYKOBBIM ((poHEeTHUYECKUM), TpadUUECKUM (BU3YaIbHBIM) U CMBICIIOBBIM
(CeMaHTHUYECKHM ) MPU3HAKAM.

3BYKOBO€E CXOJCTBO ONPEIEIAETCS HA OCHOBAHUU CIEAYIOINX PU3HAKOB: HAINYUE
OJIM3KMX M COBINAJAIOUIMX 3BYKOB B CPaBHMBAEMbIX O00O3HAuU€HUsX; OJIM30CTH 3BYKOB,
COCTaBIISIOIINX O0O3HAUEHUS; PACIOJOKEHUE OJIM3KUX 3BYKOB M 3BYKOCOYETAHUH IIO
OTHOLIEHUIO JIPYT K APYry; HAIAYME COBIAJAIOIINX CIOTOB U UX PACIHOJIOKEHHUE; YUCIIO
CJIOTOB B 0003HAUEHUSX; MECTO COBMAJAIONINX 3BYKOCOUETAaHUI B cOCTaBe 0003HAUYCHMIA;
OJMM30CTh COCTaBa TIJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTep COBMAJAOLIUX
yacteld 0003HaYEeHMIT; BXOKIEHUE OAHOr0 0003HAYEHUS B IPYroe; yIapeHHe.

['padmyeckoe CXOACTBO OMpenessieTcsl Ha OCHOBAaHUM CIEAYIONIUX MPU3HAKOB:
oluiee 3pUTEIbHOE BIEUaTIEHUE; BUJ HpudTa; rpadguueckoe HamMCAHHE C YYETOM
XxapakTepa OyKB (Hampumep, MEeYaTHbIE WM NUCHbMEHHBIE, 3arjlaBHbIE WA CTPOYHBIE);
pacmnojoxeHne OyKB IO OTHOLIEHUIO JAPYr K apyry; aindasBut, OykKBamMH KOTOPOTO
HAIIMCAHO CJIOBO; L[BET WJIM IBETOBOE COUYETAHME.

CMBICIIOBOE CXOJCTBO ONpPENENseTCs Ha OCHOBAaHMHU CIEAYIOINIMX IPU3HAKOB:
nmogoOue 3aJ0KCHHBIX B 0003HAYCHUSAX TNOHATHN, HAeH (B YAaCTHOCTH, COBMAJCHUE
3HayeHUs O00O03HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OJHOIO U3 DJIEMEHTOB
0003HaYEHUH, Ha KOTOPBIM TNAJaeT JOrMYECKOE YyIapeHWe U KOTOphIM uMeeT
CaMOCTOSITENIbHOE 3HAYEHHME; MPOTHBOIOJIOKHOCTh 3aJI0)KEHHBIX B  00O3HAUEHUSIX
MMOHSTHH, UJICH.

[Ipu3naku, ykazaHnHele B IyHKTe 42 IlpaBui, yduTBIBaIOTCS Kak KaXIblii B

OTACIBHOCTH, TAK U B PA3JIMYHBIX COYCTAHHAX.



B cootBeTcTBUM ¢ myHKTOM 45 [IpaBui npu yCTaHOBJIEHUH OJHOPOJHOCTH TOBAapPOB
omnpenensieTcss NPUHUUIMAIbHAS ~ BO3MOXXHOCTh  BO3HMKHOBEHHMS Yy  IOTpeOUTens
MIPEACTABIICHHS O TPUHAIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipy »>TOM NpPUHMMAIOTCS BO BHUMAaHUE pOJ, BUJ TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (PyHKLIMOHATIbHOE Ha3HAUYEHHUE, BUJ MaTepHalia, U3 KOTOPOTrO OHU U3rOTOBJICHBI,
B3aMMOJIOTIOJIHAEMOCTh JMOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHMS M KaHaJbl HX
peanuzaiuu (00IIee MECTO MPOJaXKH, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT noTpeduTesei u Apyrue npu3HaKu.

BeiBon 00 OZHOPOJHOCTH TOBapoOB J€JIa€TCs MO pe3ysibTaraM —aHalausa
[IEPEYNCIICHHBIX IIPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae, €CJIu TOBAPBI WU YCIYTH
Mo TMPUYMHE MX TPUPOJBI WM Ha3HAUYEHHUS MOTYT OBITh OTHECEHBI MOTPEOUTETSIMH K
OJTHOMY U TOMY K€ UCTOYHHUKY ITPOUCXOKIACHUS (M3TOTOBUTEINIO).

Cornacno mynkty 10 crateu 1483 Kopekca He MOTYT OBITH 3apeTrHCTPUPOBAHBI B
KauyecTBE TOBApHBIX 3HAKOB B OTHOLICHHWH OJHOPOJHBIX TOBapoOB O0O3HAUCHUS,
AJIIEMEHTaMHU KOTOPBIX SIBIISIIOTCA OXpaHSAEMbIE B COOTBETCTBUM ¢ HacrossMm Koxekcom
CpelcTBa WHAMBUAYAIU3ALMU APYTHX JIML, CXOJHbIE C HUMH JO CTENEHH CMELICHUS
0003HaYEHHUs, a TAK)KE OOBEKTHI, YKa3aHHbIE B IIYHKTE 9 HacTOsILEH CTaThU.

['ocynpapcTBeHHast perucrpauus B Ka4eCTBE TOBAPHBIX 3HAKOB TAaKMX 0003HAYEHUI
JOITYCKAETCs MTPU HAJIMYUKU COOTBETCTBYIOLIETO COIVIACHSI, IPELYCMOTPEHHOI'O IIYHKTOM 6
Y MIOANYHKTaMH | 1 2 myHKTa 9 HACTOAILIEH CTATHH.

B coorBerctBun ¢ myHkrtom 49 llpaBunm Ha ocHoBanuu nyHkra 10 cratem 1483
Konekca ycraHaBmuBaercsi, HE COAEPXKUT JIM 3asBICHHOE OOO3HAYEHHE DSIIEMEHTHI,
ABJISIFOLUECS] OXPaHSAEMbIMU B COOTBETCTBMM ¢ KoaekcoM TOBapHBIMHM 3HaKaMH JIPYTHX
JUI 1 HAUMEHOBAaHUSMH MECT MPOUCXOXKACHUS TOBAPOB, CXOJHBIMU C HUMHU A0 CTENEHU
CMelIeHUs 0003HAYEHUSIMHU, a TaK)K€ MPOMBIIIJIEHHbIE 00pa3iibl, YKa3aHHbIE B MyHKTE 9
crateu 1483 Kopnekca.

CormacHo TpeboBanusM TmyHkta 2 crateu 1513 Komekca Bo3pakeHHE NPOTUB
MPENOCTABJICHUS MPABOBOM OXPaHbl TOBAPHOMY 3HAKY IO CBUAETENLCTBY Ne703746 moxer

OBITH IMOJaHO 3aMHTCPCCOBAHHBIM JIMIIOM.



[TocTynmBiee BO3PAKEHUE MOJAHO OOmecTBOM Cc OTPaHUYECHHOU
OTBETCTBEHHOCThIO «OnuH [Jom», 1. CeBacTomnosb, 3aMHTEPECOBAHHOCTH KOTOPOTO
oOyclioBJieHa TeM, YTO JIaHHOE OOILECTBO sBIsAETCS oOOnajgareneM Oosiee paHHUX
UCKJTFOUMTENTbHBIX TpaBa Ha ToBapHble 3Haku (2-10), ¢ KOTOpPHIMH OCHapUBACMBIi

TOBapHBIN 3HAK (1) ABISAETCA CXOMHBIM IO CTETICHH CMEIICHUS.

OcnapuBaeMblid TOBApHBI 3HAK o cBuzeTenbcTBY Ne703746 — (1)
MpeCTaBIsieT co00i KOMOWHMPOBAHHOE OOO3HAYEHHE, BKIIFOUYAIOIIEE CIIOBECHBIA DJIEMEHT
«STONE GROUND», pa3MmelnieHHbli B OBaJIbHOM paMKe, BBINMOJHEHHBI OyKBaMu
JIATUHCKOTO aihaBUTa CTAHAAPTHHIM MIPUGTOM, U N300PA3UTEIILHBIN JIEMEHT B BUJIE TOPHOTO
Nen3axa.

ITpaBoBast oxpana 3Haky (1) npenoctapneHa B otHomeHur ToBapoB 30, 32, 33 u yciyr
35 kmaccoB MKTY, B skentom, 6emom, cepom, OpaHKeBOM, 0€KEBOM, YEPHOM, KOPHIHEBOM
IIBETOBOM COUYETAHUHU.

AHanmm3 ocrapuBaeMoro TOBapHOTO 3HAKa Ha COOTBETCTBUE TPEOOBAHUSIM IYHKTOB 6 (2),
10 crarbu 1483 Koaekca nokaszan ciemyroiiee.

CornmacHo J0BOJaM Julla, MOJABIIEr0 BO3Pa)XEHUE, OCMapUBaEMblii TOBApPHBIN
3HaK (1) cxoeH 10 CTENEeHU CMENIEHUS CO CIEAYIOIMMHU TOBAaPHBIMU 3HAKAMU:

L
e e,

| STONE LAND
- ~ mo cBuaerenabctBy Ne455429 — (2). IlpaBoBasi oxpaHa 3HaKy (2)
MPENOCTaBJICHA B OTHOIIEHUH TOBapoB M yciuyr 33, 35 knaccoB MKTY B cnenyromem

IIBETOBOM COUETAHUU: O€NbIil, OEKEBBIN, TOPUMUHBINA, YEPHBIH;



AIVOVOE

- no cBugerenscTBy Ne 455431— (3). IlpaBoBast oxpana 3Haky (3)
npenocTaBieHa B oTHomeHuu ToBapoB 33 wiacca MKTY B craemyromem I11BETOBOM

COUYeTaHUU:; OCIbIH, CephIil, TEMHO-PO30BBINA, TPYIICBBIN, YEPHBIN;

GRANATOVOE
oo ]

- no csugeTenbcTBy Ne 455432 — (4). IlpaBoBas oxpaHa 3Haky (4)
npefocTaBieHa B oTHomieHMM ToBapoB 33 kiacca MKTVY B ciemyromiem LBETOBOM

coueTaHuu: OeNbli, CEPbI, TEMHO-PO30BbIi, KPACHBIN, YEPHBIH;

7V Chernaia
SMORODINA

- o cBuaeTenbeTBY Ne455433 — (5). IlpasoBas oxpaHa 3Haky (5)
npenocTraBieHa B oTHoumieHMH ToBapoB 33 kiacca MKTY B cremyromem 1BETOBOM

COUYETaHHH: OCNbIH, CepPBIi, TEMHO-PO30BBIN, TEMHO-(DHOIETOBBINA, YEPHBII;

LALVARI

- mo cBuAeTenbCTBY Ned79462 — (6). IlpaBoBas oxpaHa 3HaKy (6)
MpenocTaBieHa B oTHomeHuu ToBapoB 33 wiacca MKTY B craemyromem 1BETOBOM

COueTaHuU: OeNbId, CEPBINA, TEMHO-PO30BBIH, 30JI0TUCTO-OPAHKEBBIN, YEPHBIH,



no cBuaeteabcTBy Ne649705 — (7). IlpaBoBast oxpaHa 3Haky (7)
MpeIocTaBlIeHa B OTHOLIEHWU ToBapoB U ycuyr 33, 35 kmaccoB MKTY B ciegyromem
IIBETOBOM COYETaHUU: OCJBIN, 30JI0TUCTO-KENTHIN, KEMTHINA, TEMHO-KENTHIHN, I[BET OXPHI,

roJiyboBaTO-CepPhIid, CepeOpPUCTO-CEPHINA, CEPhI, TEMHO-CEPBINA, YEPHBII

STONE LAND

- mo ceuaereascTBy Ne 667503 — (8).
[TpaBoBast oxpana 3HaKy (7) mpeaocTaBiieHa B OTHOIIEHUH TOBApOB U ycayr 33, 35 kiaccoB

MKTY;

- "= no csumerensctBy Ne 479463 — (9). IlpaBoBas oxpana 3HaKy (9)
MpefocTaBieHa B OoTHomeHuu ToBapoB 33 wiacca MKTY B crnenyromem 1BeTOBOM

coYeTaHUU: OeJIbIi, Cepblil, TEMHO-PO30BbIN, MAJTUHOBBIN, YEPHBIH;

no ceupetenbcTBy Ne 512149 — (10). IlpaBoasi oxpana 3Haky (10)
npeaocTaBieHa B oTHoumieHMd ToBapoB 33 kinacca MKTY B cruenyromiem LBETOBOM
COYCTAHHUM: OCINBIM, CBETIO-KENTBIM, 30J0THUCTO-KEITHINA, CBETIO-OCKEBEINA, CBETIIO-
KOPUYHEBBIM, KOPUYHEBBIHA, KpacCHbIH, TEMHO-KpPACHBIM, OOpIOBBIN, KpacHOBATO-
KOPHUYHEBBIM, CEPOBATO-KENTBIM, CEPbI, CEPOBATO-KOPUYHEBBIM, XaKH, TEMHO-

KOPHUYHEBBIN, CBETIIO-3€JIEHBIN, 3€JIEHBIN, TEMHO-3EIIEHBIN, YEPHBIM.



[IpoTuBOTIOCTaBICHHBIC TOBapHbIC 3HAKU (2-10) oOBeaMHEHBI OOIIUM CIIOBECHBIM
sanemeHTOM «STONE LAND», BbINOSHEHHBIM OyKBaMu JIATUHCKOTO alipaBUTa, 33 CUET
KOTOPOIO W OCYILIECTBIISIETCS HMHIMBHUAyalIW3alrs TOBApOB M YCIYr, B OTHOILIECHUHU
KOTOPBIX 3aPErUCTPUPOBAHBI JaHHBIE TOBAPHBIE 3HAKH.

CpaBHHTEIBHBIH aHAIM3 COMOCTaBiIsieMbIX 3HAKOB (1) u (2-10) mokaszam, 4To OHH
coiepKaT B CBOEM cCOCTaBe (POHETMUECKM M CEMAaHTHYECKU TOXKAECTBEHHbIE M CXOIHBIC
BU3YaJIbHO cloBecHble 3JeMeHThl «STONE», 4TOo CBUAETENHCTBYET O (POHETHUECKOM
CXOJICTBE CPaBHUBAEMbIX 0003HAUCHUH.

[Ipu »TOM KOJUIETHS Y4YWUTHIBAJA, 4TO clOBeCHbIM 3eMeHT «STONE» 3anumaet
HaYyaJIbHYIO MO3UIINIO B CPABHUBAEMBIX 3HAKaX U UMEHHO C HETO HAYMHAETCS MPOYTEHUE,
B CHJIy Y€TO0 BHUMAaHHUE MOTPEOUTENST aKIIEHTUPYETCs B IEPBYIO OUEpelb UMEHHO Ha HEM.

C TOYKM 3peHus] CEMaHTHKH, OCIIAPUBAEMbId U TPOTHUBONOCTABIICHHBIE 3HAKH CJIETYET
NpPU3HATH CXOJHBIMUA B CHJIY CXOJICTBA 3QJIOKCHHBIX B OOO3HAYECHUSIX TOHSTHM, uIeH,
nockoyibky cpaBHuBaeMbie oOo3HaueHusi «STONE GROUND» u «STONE LAND»
COJIEpKaT B CBOEM COCTaBEe CeMaHTHU4eCKH TOoXKiecTBeHHbIE 37ieMeHThI «STONE» (STONE -
B MEPEBOJIE C AHTIMKCKOTO SI3bIKa HA PYCCKUW SI3bIK O3HAYAET KaMEHb, KAMEHHBIN), YTO
kacaercs ciaoB «GROUND» u «LAND», TO cormacHo ciaoBapHO-CIPaBOYHBIM
UCTOYHUKAM uHpopmanuu [1], B mepeBoje ¢ aHTIMICKOTO s3bIKa HA PYCCKUM SA3BIK
cinoBo «land» o3HawaeT 3emuis, cymia, cTpaHa; cIoBo «groundy - 3emis.

B cuiy ykazaHHOTO B JaHHOM KOHTEKCTE€ O0O3HAYeHHUs OyIyT BOCHPUHUMATHCS
noTpeduTenemM B OJM3KOM JpYr K APYry 3HAUEHUM Kak 3eMJisl KaMHEW, T.€. BbI3bIBATH
CXOJIHBIE CMBICJIOBBIE ACCOLUALINY.

Yro KacaeTcs BU3yalbHOI'O NPU3HAKA CXOJCTBA, TO CpaBHHUBaeMbIe 3HakH (1) u (2-10)
OTIMYAIOTCS MO BHU3YyaIbHOMY (hakTOpy CXOJCTBa. BmecTte ¢ Tem, ciemyer ykas3arh, 4TO
Bxozsme B ux coctaB cioBecHble AeMeHThl « STONE GROUND» - «STONE LAND»
BBINOJIHEHBI OYKBAMU OJJHOTO a(paBUTa, UTO YCHUIIMBAET UX CXOJICTBO.

M3105xeHHOE BBIIIE 00YCIIAaBIMBACT BHIBOJ] O CXOJCTBE CpaBHUBaeMbIX 3HaKOB (1) u (2-

10) B uemom.



CornacHo 0BOAaM BO3paKEHHUs, IMPABOBasi OXpaHa TOBAPHOIO 3HAKA MO CBUJICTEILCTBY
No703746 ocmapuBaercsi B OTHOIIEHHHM 4acTh ToBapoB 32 kimacca MKTY, a umenno
«IIUBO» U Bcex ToBapoB U ycuyr 33, 35 knaccoB MKTY.

AHalm3 OJHOPOIHOCTH TOBAPOB U YCIIYT TOKa3al CIEAYIOIIEe.

ToBapsl 32 wkmacca MKTY «nuso» u toBapbl 33 knacca MKTY  «ankoeonvHuie
Hanumkuy (3a UCKIOYeHueM nuea)», ykasaHHbIe B MEPEUHE OCMApUBACMON pErvucTparvu, 1
toBapel 33 kimacca MKTY «ankozonvhvie nanumxu (3a uckiroueHuem nuea)», ykazaHHbIE B
TIepeYHe TPOTHBOIIOCTABICHHOTO 3HAKA (2); «aIK020IbHble HANUMKU (34 UCKTIOYEHUEM NUBQ),
8 mMOM uyucile 6uHa», YyKa3aHHbIE B TIEPEYHSX MPOTHBOINOCTABICHHBIX 3HAKOB (3-6),
«AIKO2OJIbHBIE HANUMKU (30 UCKTIIOYEHUeM NUBA), 8 MOoM Yucie: anepumuesl, apax, opeHou;
BUHA, BUHO U3 BUHOSPAOHBIX BLINCUMOK, BUCKU, 800KA, 800KA AHUCOBAS, 800KA GUUIHEBAS,
OJICUH, OUIICECMUBbl [IUKepbl U CHUpPMHbIe HANUMKU[, KOKMeUIu, Kopaco, JauKep
AHUCOBDIU, UKEPbL, HANUMKU ANKO20TbHblE CMEUlanHble, 3d UCKTIOYeHUeM HANUmKO8 Hd
OCHOBe NU6a, HANUMKU aJIKO20JIbHble, codepicawue QpyKmol, HANUMKU CHUPMOSble;
Hanumku, noJiyyeHHbvle Nepe2oHKOlU, HanumoK Meodo8blli [Medo8yxal, HACMOUKa MAMHAA,
HACMOUKU 20pbKUe, pOM, CAKd; CUOp 2pYUlesblli, CUOPbL, CNUPM PUCOSBIU,; IKCMPAKMbI
CRUpmMogvle; SKCMpaKmul (pyKmoavie CRUpmossble, ICCEHYUU CRUPMOBble», YKa3aHHbIE B
NepevHe MPOTHBONOCTABIEHHOro 3Haka (7, 8), «amkoeonvhvlie Hanumku, a UMEHHO GUHAY,
yYKa3aHHbIE B IEpPEYHE IPOTUBOMNOCTABICHHOrO 3Haka (9), «ankozonvhvlie nanumxu (3a
UCKTIIOYeHUeM Nuea), 8 mom uucie: apax, OpeHOu, 6UCKU, B600KA, 6UHA, HANUMKU
ANIKO20TIbHbIE CMeWlanHble, 3ad UCKIIOYeHUeM HANUMKO8 HA OCHO8e Nued; HANUmKu
Cnupmogvle;  HANUMKUY,  NOJYYEeHHble  NePe2OHKOU»,  YKa3aHHble B  TEpEeYHe
npoTtuBonoctraBieHHoro 3Haka (10), oIHOPOJHBI, TMOCKOJIBKY OTHOCSATCS K OJHOMY BHIY
TOBAPOB «AJIKOTOJIbHBIE HAIMUTKWY», UMEIOT OHO HAa3HAUY€HUE, OJUH Kpyr NoTpeOuresnei
(moTpebuTenu ajKoroJbHOW MPOAYKIIMHU), OJUH PHIHOK cObITa (ONTOBBIE M PO3HUYHBIE
Mara3uHbl).

JlauHbIi BBIBOJT OOOCHOBAaH MPHUHAMICKHOCTHIO TEPEUUCIECHHBIX TOBAapOB K
«QJIKOTOJIBHOM MPOAYKUHW», MOJ KOTOPOM B COOTBETCTBUHU ¢ DenepanbHbIM 3aKOHOM OT
22 Hos0pss 1995 r. N 171-®3 "O rocynapcTBEHHOM PETyJIMpPOBaHUU MPOU3BOJCTBA U

o0opoTa STUJIOBOTO CHHPTA, AJKOTOJBHOW M CIUPTOCOJEpKAIIEed NPOAYKIMU H 00



OTpaHUYCHHUH MOTPEOIeHUS (PACTIUTHSI) aJIKOTOJIBHOW MPOAYKIMK' TTOHMMAETCS THIIeBas
MIPOIYKIINS, KOTOpas MPOM3BEACHA C UCTIOIB30BAHUEM WITH 0€3 MCTIOIb30BAHMS ATHIIOBOTO
CIUpPTa, TMPOU3BEACHHOTO W3 MHUIIEBOTO CHIPhs, W (WMJIM) COUPTOCOACPIKAIICH MUIIECBON
MPOAYKIMH, C COJAEpKAHUEM ASTHIIOBOrO cnuprta Oonee 0,5 mpoieHTa 0oObeMa TOTOBOM
MPOIYKIIUU. AJIKOTOJIbHAS TPOAYKIUS TMOAPA3ACIIeTCS Ha TaKWe BHUJBI, KaK CIUPTHBIC
HaIUTKH (B TOM YHUCJIE€ BOJIKA, KOHBSIK), BUHO, )PYKTOBOE BUHO, JTUKEPHOE BUHO, UTPUCTOE
BHHO (IIIAMITAHCKOE), BUHHBIC HANUTKH, TTMBO M HAIKMTKH, M3rOTaBJIMBacMbIe HA OCHOBE
M1Ba, CUIp, Iyape, MeIOBYyXa.

OcnapuBaembie ycinyru 35 kimacca MKTY «pexnama; npeocmaenenue moeapos Ha
gcex meoua cpeocmeax ¢ Yeibl PO3HUYHOU NPoOadicu;, NpoosUdldCeHue mosapos [0ns
mpemvux auy/» u ycnyru 35 knacca MKTY «npoodsuoicenue mosapos 33 knacca MKTY
[ona mpemvux nuyl, 6 mom uucie yciyeu pO3HUYHOU, ONMOBOU NPOOAd}CU MOBAPO8,
npooeudCeHUe Moeapos uepes nocpedcmeo cemu Mumepnem», yKa3aHHbIE B IEpEYHE
MIPOTUBOMNOCTABJIEHHOIO 3HaKa (2), «acenmmcmea NO 9KCHOPMY-UMNOPMY, OpP2aHU3AYUsL
8bICIMABOK 8 KOMMEPYECKUX UNU DEKIAMHBIX YelsaX, Op2aHu3ayusi mop2osvlx ApMapox 6
KOMMEPYECKUX UIU DeKIaMHbIX Yenax, YNpasieHue npoyeccamu o06padbomku 3axKa3os
Mmoe8apos;, Opeanu3ayus U HNPOBeOeHUEe PEKIAMHbIX U MAPKEMUH208bIX MEPONPUAMULL
npoosudicerue yciye 01 mpemvux auy yepez Mnmepnem, npoosudicenue npooaxc Oisi
Mpemvux auy, peKkiama UHMepaKkmueHas 8 KOMNbIOMEPHOU cemu», yKa3aHHbIE B NIEpEUHe
MPOTHUBOIOCTABICHHOTO 3HaKa (7, 8) OAHOPOMHBI, MOCKOJILKY OTHOCSATCA K OJTHOMY BHUIY
yciyr (YCIyrd MO MPOJBMXKEHUIO TOBApPOB (KOTOPBIE BKIIIOYAIOT B C€0sl YCIYTU peKjambl U
TOPrOBIIM), UMEIOT OJHO Ha3zHaueHHWE (YBEIMYEHUsS! COBITA, PACIIMPEHUS] PHIHOYHOTO OIS
TOBApOB, TIOBBIIIIEHHUE CITPOCA HA TOBAPHL, JTUOO MOBBIITIEHUE YPPEKTUBHOCTH POU3BOACTBA U
YBEJIMYEHUSI IPUOBLIN).

CrienyeT Tarxke OTMETHTb, 4TO cpaBHUBaeMble 3HakH (1) u (2-10) 3aperucTpupoBaHbI
B OTHOIIICHUHM TOBApPOB IIMPOKOTO TMOTPEOJCHUS, TaKMX KaK BHHO-BOJOYHBIC W3JICIHUS, B
OTHOITIICHWU KOTOPBIX OIACHOCTh CMEIICHHsS OOoJiee BBICOKA B CBS3M CO CHIDKCHHOU
BHHUMATEJILHOCTBIO TIOKYIIATeNIeH IMPH BEIOOPE HY>KHOM IIPOAYKIIHH.

B cuiy m3noKeHHOTro, KOJUIETHS TIOJaraeT, YTo TPEIOCTABIICHHE MPABOBOW OXPaHbI

TOBApHOMY 3HAKY MO CBUIETENLCTBY Ne703746 B OTHOLIEHHH OJJHOPOJHBIX TOBapoB 32, 33 u



yeayr 35 knaccoB MKTY (yka3aHHBIX BBIIIE) HNPOTUBOPEUUT TPEOOBaHUAM IMyHKTa 6 (2)
crarbu 1483 Kognekca u, cienoBaTenbHO, SIBISIETCS HEMPABOMEPHBIM.

Uro kacaeTcs 0BOJA JIMIIA, MOJABIIETO BO3PAKEHUS, O HECOOTBETCTBUM TOBAPHOI'O
3Haka MyHKTY 10 craten 1483 Koxekca, TO KOJJIETUs OJIaraeT, 4YTo OCIapUBaEMblii TOBAPHBIA
3HaK HE COJEPKUT B CBOEM COCTaBE€ DJEMEHTOB, KOTOPHIE SBISIIOTCS CPEJICTBOM
VMHAVBUIyaIM3allMM JIMI[A, TOJABIIErO BO3paxeHHe. JIMIoM, MOJaBIIMM BO3paXKEHHUE, HE
MOKAa3aHO, YTO KAKOW-JIMOO M3 DJIEMEHTOB OCHapHMBAacMOro TOBAapPHOTO 3HAKa MPEICTaBIISIeT
co00¥ MpHUHAAJISKAIIIeE eMY CPEACTBO MHINBUTyTU3AINH.

B oTHOIEHNnN 10BO/IA MpaBooOIa1aTesNisi OTHOCUTENBHO Toro, uTto uM 17.09.2019 Ob110
NOJAHO 3asBJICHUE O JOCPOYHOM IPEKPAIICHUH MPABOM OXpaHbl TOBAPHOIO 3HAKA IO
ceuzerenbcTBy Ne703746 — [2], ciaegyer OTMETUTh, YTO IpPaBOBasi OXpPaHA JIAHHOTO
TOBAPHOI'O 3HAKa SBISETCA ACHCTBYIOUIEH, B CBA3M C YEM OH HE MOXET HE SIBIATHCS

O0OBEKTOM BO3pPAKEHHsI POTUB MPEAOCTABICHUS €My MPABOBOM OXpaHHBI.

B cOOTBETCTBUM € BBIIEU3T0KEHHBIM, KOJUIETHS MPUILJIA K BBIBOAY O HAJIMYUU
OCHOBAHUWU IS IPUHATHS POCIIaTEHTOM CHENYIOIIETO PEIIECHUA:
YAOBJICTBOPUTH BO3paxeHue, NoCTynuBIIee 30.04.2019, NpU3HATH
NpeAoCTABJICHHE IPABOBOM OXPaHbI TOBApPHOMY 3HAKy mo cBuaereabcTBy Ne703746
HeJIeHCTBUTEIbHBIM B OTHOLIEHUM TOBapoB 32 kiacca MKTY «uBo», Bcex ToBapos 33

kiacca MKTY, Beex ycayr 35 knacca MKTY.



