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3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUSs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOW ['pa)kaaHCKOro KoJekca
Poccuiickoii ®enepanuu (nanee — Kogekc) u IlpaBriiamu paccMOTpPEHUS U pa3peleHUs
benepaibHBIM OpPraHOM HCIIOJIHUTEIBHOW BJIACTH 0 MHTEIUIEKTYaJbHOW COOCTBEHHOCTH
CIOPOB B aJMUHHUCTPATUBHOM MOPSIAKE, YTBEPKICHHBIMU NpHKa3oM MuUHUCTEpPCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
skoHOMHUYeckoro passutus Poccuiickorr ®enepamuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe toctunuu Poccuiickoit @enepanuu 25.08.2020,
peructpanoHHbii Ne 59454), paccMoTperna Bo3pakeHue, MOCTYyNUBIIee B (penepanbHbIN
OpraH HWCIIOJHUTEIBHOW BIIACTH MO HHTEIUIeKTyanbHOW cobctBenHocTn 07.05.2025,
noganHoe OOIIECTBOM C OTPaHUUYCHHOM OTBETCTBEHHOCThIO «Coro3 Csitoro MoaHHa
Bowuna», MockBa (nanee — 3asBUTENb), Ha pelleHre PocrareHta o rocyaapCTBEHHOU
perucTpanMu TOBapHOTO 3Haka Mo 3asBke Ne2023789208, mpu »TOM yCTaHOBJICHO
cleayolee.

['ocynapctBennast peructpaius toBapHoro 3Haka «FRAU MULLER» no 3asiBke
No2023789208, mogannoit 20.09.2023, ucnpammBanack Ha UMsI 3assBUTENSI B OTHOIIICHUH
toBapoB 03, 21 knaccoB MKTY, npuBeicHHBIX B TIEPEUHE 3a5IBKH.

Pocnatentom 05.02.2025 npuHsSTO pemieHHe O TOCYJIapCTBEHHON perucrpanuu
ToBapHOro 3Haka mo 3asBke Ne2023789208 mnist wactu ucmpammBaeMbiXx ToBapoB 03
kiacca MKTY. B otHomenuun apyroit yactu toBapoB 03 kimacca MKTY u Bcex ToBapoB
21 knmacca MKTY 3asiBneHHOMY 0003HAUEHHIO OTKA3aHO B TOCYAapCTBEHHOM perucTpauuu
TOBapHOro 3Haka. OCHOBaHWEM [UISl TPHUHATUS PELIEHUS SBHJIOCH 3aKIOYEHUE 10
pe3ynbTaTaMm 3KCHEePTU3bl, COTIACHO KOTOPOMY 3asiBIEHHOE 0003HAUYEHHUE HE MOXKET ObITh
3apErucTPUPOBAHO B KAUECTBE TOBAPHOI'O 3HAKA BBHUJY €0 HECOOTBETCTBHS TPEOOBAHUAM

nyHKToB 6 crateu 1483 Kogekca.



3aKIIOueHUE MO pe3ysibTaTaM SKCIEPTU3bl MOTUBUPOBAHO TEM, YTO 3asIBJICHHOE
0003HaYEHUE CXO/IHO JI0 CTENEHU CMEIICHUS CO CIEAYIOIIMMU TOBAPHBIMU 3HAKAMMU:

- «FRAU MULLER» no cBuaerensctBy Ne/47563 ¢ npuopurerom ot 12.11.2018,
3aperucTpUPOBAaHHBIM Ha UMs1 OOIIeCTBa C OTPaHUYECHHON OTBETCTBEHHOCTHIO «9UCTBIN
JOM HOI'», 295011, r. Cumdepomnons, ya. Ilymkuna, xopmyc autep M, n. 35/2, B
otHowmenuu ToBapoB 03, 05 knaccoB MKTY, ogHopoaHbIX 3asBieHHbIM ToBapam 03, 21
xiaccoB MKTY;

- «Mulier» no cBunerensctBy Ne704779 c¢ mnpuopuretom ot 04.10.2017,
3apeructpupoBanibiM Ha ums JIEMMA DJIEKTPOMEKAHHUK YPIOHJIEP MHIHAAT
CIIOP MAJIBEMEJIEPU HMAJIAT CAHANM BE TUWJDKAPET AHOHUM
[IWPKETH, dxeixanrup Maxamie, ['roBepmxun [xanne, No:4, ABmxkbuiap, CtamOyi /

Typuws, B OTHOLIEHUH OTHOPOAHBIX TOBAapoB 21 knacca MKTY;

=» no MexayHapoaHoi peructpanuu Nel000437 ¢ KOHBEHIIMOHHBIM
npuopureroM oT 09.04.2008 (cpok aeictBust mpoieH g0 23.09.2028), nmpaBoBas oxpaHa
KOTOpOMY TIpejaocTaBieHa Ha tepputopun Poccuiickoit ®denepauun Ha umsi Molkerei
Alois Muller GmbH & Co. KG, Zollerstrasse 7 Fischach, B otnomenuu toBapos 03, 11,
21 xmaccoB MKTY, onHopoanbix 3asBieHHbIM ToBapam 03, 21 kimaccoB MKTYVY.

B 3aknroueHun mo pesyibTaraMm JIKCIEPTU3bl TAaKXKE OTMEUEHO, UTO HIKCIEpTH3a
CHHUMAET C MPOTUBOIOCTABICHUS 3HAK MO MEXAYHapoaHoil peructpauun Nel000437, tak
Kak 3asBUTENb MPEJOCTABUII OPUTHHAI MUChMa-COrjacus OT Biajeliblla BhIIIEyKa3aHHOU
perucTpaIumu.

DKCIepTr3a CHUMAET ¢ MPOTHUBOMOCTABJICHUSI TOBAPHBIN 3HAK IO CBUACTEIHCTBY
No747563 ¢ ydeToM CKOPPEKTUPOBAHHOTO 3asBUTEJIEM IIEPEUHS TOBApPOB, JIsI BCEX
3asBiIeHHBIX TOBapoB 03 kinacca MKTY ckoppeKTUpOBaHHOTO MEPEYHS, 32 UCKIIOUCHUEM
TOBApPOB «MbLJIA; IpenapaThl AJisi 00€CIIBEUMBAHUsD», TaK KaK COYia UX OJHOPOJHBIMU TEM
TOBapam, JIJIsi KOTOPBIX 3apETUCTPUPOBAH BBINICYKa3aHHBI TOBAPHBIN 3HAK.

B Bozpaxenuu, moctynusmem 07.05.2025, 3asBuUTEns BBIPA3WJI HECOTJIACHE C

pemenueM Pocnatenrta ot 05.02.2025, yka3zag cienyroiiee:



- 3as4BHUTC]Ib HC OCIAPMUBACT OTKA3 B PETUCTPALUN 3asABJICHHOTO 0003HaYeHHUs B

otHowmeHuu ToBapos 03 kiracca MKTY;

- IpaBoo0JaAaTeab MPOTUBONOCTABIECHHOIO TOBAPHOIO 3HAKA IO CBUIECTEIBCTBY
Ne704779 nan cBoe coriacue Ha perucTpaluio 3asBICHHOIO 0003HAYEHMsI B KaueCTBE
TOBAPHOI'0 3HAKAa B OTHOILIEHUHM COKpAIEHHOro nepedyHs ToBapoB 21 kmacca MKTYVY:
«ryOKH IS BaHHBI, TYOKH JJI1 XO3AWCTBEHHBIX IIeNied; TyOKH YUCTSIINE; MOYAIKH JIJIs
MBITbSl [TOCY/Ibl; MOYAJIKW METAJNIMYECKHE JIUISl YACTKA KYXOHHOM MOCY/bI; EPUYATKU IS
JOMAIIHETO XO35MCTBa; NEPUYATKH ISl AYXOBKH; IEPUATKU KYXOHHBIE; TPAMKHU JIJISI MBIThS
MIOJIOB; TPATKH JIJIsl HOJUPOBKU; TPSAIKU U1 YOOPKU; TPANKH JUIs YAAJIEHUS MBUIN; TPSIIKH

HJIA YAAJICHUS IIBIIIN C MC6€JII/I; MICTKH IJISI MBIThSI IIOCYIbI, INCTKH KYXOHHBIC),

- COIIOCTaBHMBIC 3HAKH HMCIOT CYHICCTBCHHBLIC pa3JIM4dHvA, KOTOPBIC HCKIIIOYAIOT
BO3MOXKHOCTb BBCIACHHA HOTp€6I/ITeJ'I$I B 3a6ﬂy)KI[€HI/IC IIpru pErucCTpanuu 3asABJICHHOIO
0003HaYCHHUS B KAaUE€CTBE TOBAPHOI'O 3HAKAd B OTHOIICHHUH IICPCUNCIICHHBIX BBIIIC TOBAPOB

21 knmaccoB MKTYVY;

- JIaHHBII BBIBOJI OCHOBBIBAETCS HA TOM, YTO B COCTaB 3asBJIEHHOT0 0003HAUYEHHUS
BXOAUT  cinoBecHbId  dnmeMeHT «FRAU», npuparommii emy  OTIIMYHBIE — OT

MIPOTUBOIMOCTABIEHHOTO TOBAPHOT'O 3HAKA 3BYYaHUE U CMBICIOBYIO OKPACKY.

Ha ocHOBaHMM BBIIIEU3TIOKEHHOTO 3aABUTENb MPOCUT HW3MEHUTH peIIeHUE
Pocnarenta ot 05.02.2025 u, momumo ToBapoB 03 kmacca MKTY nns koTopbix
PocnaTeHTOM TIPUHATO pEIICHWE O TOCYIApCTBEHHOW PETHCTpAllid TOBAPHOTO 3HAKa,
TaK)K€ 3aperrucTpUpOBaTh TOBAPHBIM 3HAK B OTHOIIEHHMH ToBapoB 21 kmacca MKTYVY:
«TyOKW JJIT BaHHBI; TYOKH JJIS XO3SHCTBEHHBIX IeJieH; TYOKH YUCTSIINE, MOYAIKH IS
MBITBSI TIOCY/IbI; MOYAJIKA METAJUTMYCCKUE JIJIT YUCTKA KyXOHHOM TIOCYABI; MTePUYATKH IS
JIOMAIITHETO XO3SHUCTBA; TIEPUATKH ISl JYXOBKU; TIEPUATKH KYXOHHBIC; TPSMKU JJIS MBIThSI
TIOJIOB; TPATIKH JIJISI TOJTMPOBKH; TPSIIKHU JUTSI YOOPKH; TPSITIKY JUTS YAAICHUS TTBUTH; TPSIIKH
JUTSI YIIQJICHUS TIBLTU C MEOEIH; METKU SISl MBIThS TTOCYIbI, IETKH KyXOHHBIEY.

B xoppecnonnennmu, nocrynusiieit 14.05.2025, 3asBurens mpeacTaBuil OpUTHHAI

NYMCchMa-corjacus OT MpaBoo0JIaiaTeNiss TOBApHOro 3HakKa Mo cBuaereabcTBam Ne/04779

(1).



MN3yuuB marepuainbl Jejaa M 3aciyllaB YYaCTHUKA PACCMOTPEHMS BO3PaKEHMS,
KOJUIETHSI CYUTAET I0BOJbI BO3PAKEHUS YOS TUTEIbHBIMHU.

C yuerom ngatel momaun (20.09.2023) 3asBxku Ne2023789208 Ha peructpariuio
TOBapHOTO 3HaKa MpaBoBas 0a3a Ui OLEHKUA €r0 OXPaHOCIOCOOHOCTH BKJIIOYAET B ceOs
ynoMsiHyThil Bbilie Koxekc m IlpaBuna cocraBieHMs, IIOAAYM U PACCMOTPEHUS
JNOKYMEHTOB, SIBJISIFOLIMXCS OCHOBAHMEM JUIS COBEPIICHHSI FOPUAMYECKM 3HAYMMBIX
JNEUCTBUN MO rOCYJAapCTBEHHON PErncTpanuy TOBAPHBIX 3HAKOB, 3HAKOB OOCIYKHMBAHMS,
KOJUIEKTUBHBIX 3HAKOB, YTBEPXKICHHBIC IIPUKa3oM MUHUCTEPCTBA SKOHOMHUYECKOTO
pazButus Poccuiickoit ®enepauun ot 20.07.2015 Ne 482 (3apeructpupoBaHo B
MunucrepctBe roctunmu  Poccmiickonn @epepamuu 18.08.2015, peructpaumoHHbIN
Ne 38572), Bcrynusmme B cuity 31.08.2015 (nanee — [IpaBuina).

B cooTtBercTBHM ¢ noAnmyHKTOM 2 nyHKTa 6 ctathu 1483 Kopekca He MOTYT OBITh
3aperucTpUpOBaHbl B KAaYECTBE TOBAPHBIX 3HAKOB O0OO3HAYEHUS, TOXKJIECTBEHHbBIC WIIH
CXOJHBIE 10 CTENEHU CMELIECHUS C TOBAPHBIMHU 3HAKAMM JPYTUX JIMIL, OXPaHAEMBbIMHU B
Poccniickoit @enepanun, B TOM YUCIE B COOTBETCTBUM C MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoii ®enepannu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIMMHU OoJiee
PaHHUI IPUOPUTET.

Cornacuo mynkty 41 IlpaBun o003Ha4Ye€HHE CUMTAETCS CXOIHBIM JIO CTENEHU
CMEILIEHUs C IPYTMM 0003HaueHUEM (TOBAPHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM
B LIEJIOM, HECMOTPS Ha UX OTAEJIbHbBIE OTINYUSL.

CornacHo nyHKTY 42 IIpaBuir cXOACTBO CIOBECHBIX 0003HAYCHHI OIICHUBAETCS I10
3BYKOBBIM  ((poHeTnueckum),  rpaduueckuM  (BU3yaJdbHbIM) U  CMBICIOBBIM
(ceMaHTHYECKUM) IPU3HAKAM.

CornacHo nyHkTy 45 IlpaBun mnpu YCTaHOBJIEHUM OJHOPOAHOCTH TOBAapOB
omnpenensieTcss NPUHUUIMAIbHAS  BO3MOXXHOCTh  BO3HHMKHOBEHHMS Yy  IOTpeOUTens
MIPEACTABICHHS O TPUHAIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Tpu 5TOM mpUHHMAaIOTCA BO BHUMAaHHME POJ, BUJ TOBApOB, UX MOTPEOUTEIHCKHUE
CBOMCTBA, (DYHKIIMOHAJIBLHOE HA3HAYEHUE, BUJ MaTepHUalia, U3 KOTOPOr0 OHU U3TOTOBJIECHBI,

B3aMMOJOIIOJTHACMOCTD 1100 B3aMMO3aMEHSIEMOCTD TOBApPOB, YCJIOBHA M KaHAJbl HUX



peanuzanuu (001Iee MECTO MPOJAXKH, MPOAaXKa Yepe3 PO3HUUYHYIO JTUOO ONTOBYIO CETh),
KpyT oTpedutesei u Apyrue npu3HaKu.

BeiBon 00 OZHOPOJHOCTM TOBApoOB JEJaeTCsl IO pe3ysibTaTaM aHalIu3a
MEPEYUCIICHHBIX MPU3HAKOB B UX COBOKYITHOCTH B TOM ClIydae, €CIIM TOBaphl WM YCIYTH
[0 NPUYMHE MX NPUPOJBl WM HA3HAYEHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K
OJTHOMY ¥ TOMY K€ UCTOYHHUKY ITPOUCXOKIACHUSI (M3TOTOBUTEINIO).

B cootBeTcTBUM C a03anem nsaTeiM nyHKTa 6 cratbu 1483 Konekca peructpauus B
KayeCTBE TOBAPHOI'O 3HAKA B OTHOIIEHUHU OJIHOPOJHBIX TOBapOB 0003HAUEHMSI, CXOJHOTO
710 CTENEHU CMEIICHHUS ¢ KAaKUM-JIHNO0O0 M3 TOBAPHBIX 3HAKOB, YKa3aHHBIX B MOJMyHKTaX 1 U
2 nynkta 6 crareu 1483 Kopekca, gomyckaercss ¢ coryiacusi mpaBooOJiajgaresiss Mpu
YCIIOBHH, UTO TaKasi PETUCTPALIUsl HE MOXKET SBUTHCSI IPUYMHON BBEJICHUS B 3a0JTyKICHUE
notpedutens. Cornacue He MOKET ObITh OTO3BAHO MTPABOOOIAIATEIEM.

CornacHo myHkty 46 IlpaBun cornacue mnpaBooOsagaTens (MHCbMO-COTJIACHE)
COCTaBJISIETCS] B MMCbMEHHOM MPOU3BOJIBHOM (POpME U MPEACTABISAETCS B MOAJIMHHUKE JIS
MPHOOIIECHUS K JOKYMEHTaM 3asBKH.

3asBiieHHOe oOo3HaueHue mo 3asBke Ne2023789208 mpencraBimser coboi
cinoBecHoe oOo3HaueHne «FRAU MULLER», BpimonHeHHOE cTaHIapTHBIM HIpU(TOM
OyKBaMU JJATUHCKOTO aji(aBUTa.

[IpaBoBas oxpaHa 3asiBIEHHOTO 0003HAYEHHUS HCTpanIMBaiachk s ToBapos 03, 21
kiaccoB MKTYVY.

PocmateHTOM NOPHUHATO pelIeHHe O TOCYIapCTBEHHOW perucTpanuy TOBAPHOTO
3HaKa JJIs YacTu ucrpamurBaeMbix ToBapoB 03 kimacca MKTYVY.

B Bo3paxkeHuu 3agBUTENb OTMETHJ, YTO HE OcClapuBaeT peueHue PocrnarteHTa
OTHOCHUTENIbHO OTKa3a B PETUCTpAllMM 3asBJICHHOTO B KadecTBE TOBApPHOIO 3HAKa JUIs
4yacTu ucrpammnbaeMbix ToBapoB 03 kimacca MKTY

[TpaBoBasi oxpaHa 3asBJICHHOIO OOO3HAUYECHMS HCIPALIUBACTCS MJS YTOYHEHHOTO
nepeunsi ToBapoB 21 kmacca MKTYVY: «ryOku nisi BaHHBI; TYOKH ISl XO3SHCTBEHHBIX
[eNei; TYOKH YHCTSIIMEe; MOYAIKH AJIS MBIThSl MOCYIbI; MOYAJIKH METAITMYECKHUE IS
YUCTKH KyXOHHOM MOCY/IbI; IEPUYaTKH JJIsl JOMAITHETO X03HUCTBa; MEePUaTKU I TyXOBKU;

NNEPYATKU KYXOHHBIC, TPAINKH JJIA MBITbA IIOJIOB; TPAIKHW JId IMOJIMPOBKHU, TPAIKHW IJIA



yOOPKH; TPSTIKA ISl yAAJICHUS TBUIA; TPSITIKA I yIaJeHUs TbUTH ¢ MEOeH; METKH IS
MBITBS IIOCYIbl, LIETKA KyXOHHBIE» (MEPEYEHb OIPAaHUYEH 3asBUTEIIEM C YUYETOM MO3ULIUN
toBapoB 21 knacca MKTY, mpuBeneHHbIX B MHUCbME-COTJIACMM OT MpaBoOOIaaTess
TOBApHOTO 3HaKa 1Mo cBHUIeTeNbCTBY Ne704779).

B otTHomiennu wucnpammBaeMbix ToBapoB 21 kimacca MKTY  peructpanun
3asiBJIEHHOTO 0003HAYEHUs B Ka4E€CTBE TOBAPHOT'O 3HAKa MPEMIATCTBYET TOBAPHBIIN 3HAK IO
«Mulier» o cBumerenscTBy Ne704779.

B oTHoIllIeHHH yKa3aHHBIX MPOTUBOIOCTABICHUH 3asBUTENIEM 00OpaleHO BHUMaHHE
Ha CIIeIylonlee OOCTOATENbCTBO, KOTOPOE HE MOIVIO OBITh YYTEHO SKCIEPTU30M MpHU
MPUHATUU OCIAPUBAEMOTO PELICHUS.

3asBUTENH MONYYHI NMUChbMEeHHOoe cornacue (1) or mpaBooOmagarens TOBapHOTO
3Haka 1o cBuaeTensctBy Ne704779, B xoropom JEMMA DJIEKTPOMEKAHHMK
VPIOHJIEP WHIIAAT CIIOP MAJI3EMEJIEPM WMAJIAT CAHAWU BE
TUIXAPET AHOHUM IIMWMPKETH, Typuusi, HE BO3pa)kaeT NPOTHB PErUCTpaluu
ToBapHOTO 3Haka 1o 3asBke Ne2023789208. B mmceme-cornmacum (1) mpuBeneHbI
BhITIIeNIepeunciaeHHbie  ToBapel 21 kiacca MKTY, mnga kotopbix mpaBoobiagaTeb
TOBAPHOrO 3HaKa 1o cBUAETENbCTBY Ne704779 He BO3pakaeT NMPOTUB PETUCTPALNAU
TOBapHOTO 3HaKa 1o 3asBke 2023789208 Ha ums 3asBUTEINS.

B oTHOmEHNM BO3MOXXHOCTH MPHUHATHS NMUChbMa-coryacus (1), Kojuierus orMevyaer

clemyroIiee.

Peructpauusi 0003Hau€HUsI, CXOJHOTO /IO CTEMEHH CMENIEHUSI C KaKuM-JTM0o u3
TOBapHBIX 3HAKOB, JOIYCKAETCS C COTJIACHsl TpaBooOIamaTesss Mpu yCIOBUU, YTO TaKas
PETHCTpAIUS HE MOXKET SIBUTHCS IPUYMHON BBEICHHUSI B 320 TyKACHUE TTOTPEOUTEIS.

CpaBHuBaeMbIe 0003HaYEHUS HE SIBJISTFOTCS TOXCCTBCHHBIMH.
[IpoTuBOMOCTaBICHHBIN TOBAapHBIA 3HAK HE SBISETCS O0OIEen3BecTHBIM B Poccuiickoii
denepaluy TOBAPHBIMU 3HAKOM WJIM KOJJIGKTUBHBIM TOBAPHBIMH 3HAKOM.

Takum oOpa3oM, MTPOTHUBONOCTABJIEHUE TOBAPHOIO 3HAKAa IO CBUACTEILCTBY
Ne704779 nmnpeogoneHO TyTeM TMOdydYeHHss TUCbMeHHOro cormacus (1) ot wmx

npaBoobiianarens. CienoBaresbHo, 0003HaueHrue 1o 3asBke Ne2023789208 moxeT ObITh



3apErUCTPUPOBAHO B KAYECTBE TOBAPHOTO 3HAKA HA MM 3asBUTEN B 00beMe ToBapos 21
kiacca MKTY, npuBeieHHBIX B chbMe-coriacuu (1).
[TpuHMMass BO BHUMAaHHE BCE BBIMICHU3IIOKEHHOE, KOJUICTHS TPHIIA K BBIBOIY O
HaJIMYAHA OCHOBAHUU IS MPUHATHS POCIIaTeHTOM CIIeIYIONIEro PenIeHHs:
YAOBJIETBOPUTH Bo3pakenue, nmocrynusBinee 07.05.2025, u3meHuTsh penienue
Pocnatenta ot 05.02.2025 u 3aperucTpupoBaTh TOBApHbI 3HAK 10 3asiBKe

Ne2023789208.



