[lanaTa MO MATEHTHBIM CIOpaM B TOPSJAKE, YCTAHOBIEHHOM 4YacTblO YETBEPTOU
I'paxxnanckoro konekca Poccuiickonr ®enepauuu, BBeaeHHoM B aeiicteue ¢ 01.01.2008
®denepanbHbiM 3aKk0HOM OT 18.12.2006 Ne 231-®3 (manee — Kojaekc), u B COOTBETCTBUH C
[IpaBriiamu mogaun BO3paKEHUM U 3asiBJIEHUM U UX pacCMOTpeHus B llamare 1mo naTeHTHbIM
criopaM, YTBEpKIEHHbIMM mpukazom Pocmarenta ot 22.04.2003 3a Ne 56,
3aperucTpupoBaHHbiM B MunuctepctBe toctuiuu Poccuiickorn ®@enepanuu 08.05.2003,
peructpauuoHHbiii Ne 4520 (nanee — IlpaBuna), paccmorpena 3assienue ot 22.01.2010 o
JIOCPOYHOM TIPEKpaIlleHUW IIPaBOBOM OXpaHbl Ha Teppuropun Poccuiickon Denepanuu
3HaKa MO MEXIyHapoaHou peructparuu Ne605629 B cBsI3M C €ro HEUCMOJb30BAHHEM,
nonanHoe komnanued «Cyomen OcyyckaynmnoeH KeckyckyHnra», ®Ounnsnaus (nanee —
JU10, MO/IaBIIEE 3asBJICHUE), IPU TOM YCTAHOBJIEHO CIEAYIOIIEE.

MexayHapoaHas perucrpanus KOMOMHUPOBAHHOTO 3HAKa CO CJIOBECHBIM 3JEMEHTOM
«RAINBOW family» mpousBeneHa B MexaynapoaHoM Orwopo BcemupHOW opraHu3aimu
UHTeUIeKTYyanbHOM coocTtBeHHOCTH (nanee — Mb BOUC) 23.06.1993 3a No605629 na ums
komnanuu BERLIN KOSMETIK GMBH, I'epmanus (manee — mpaBooOinajaarenb) B

otHoienun ToBapoB 03 kiacca MKTY, ykazaHHBIX B IepeyHE PETUCTpPALINU.

B Ilanaty no mateHTHbIM criopam noctynuio 3assienue ot 22.01.2010 o nocpouHom
MpEeKpalleHu NpaBOBOM OXpaHbl 3HAaKa MO MexIyHaponHoul peructpanuu Ne605629 B
OTHOIIIEHWU BCEX TOBApPOB, YKa3aHHBIX B PETUCTPALlMH, B CBSI3U C HENPEPHIBHBIM

HEHCIOJIb30BaHUEM 3HAKa B CPOKH, NPEyCMOTpEeHHbIE MyHKTOM | ctaTeu 1486 Konekca.

B anpec mpaBooOnamarens, a TakkKe €ro MPEACTABUTEIS B YCTAHOBIEHHOM MOpSIKE
ObLIM HarnpasieHbl yBeaomiieHus ot 11.03.2010 o npuHATHM 3asiBIEHUS K PACCMOTPEHHIO C
MPUIOKEHUEM 3K3EMILISIpa 3TOTO 3asBJICHUS U YKA3aHHEM JaThl pACCMOTPEHUS 3asiBJICHUS,
HazHaueHHON Ha 26.04.2010. CormacHo yBeAOMJIEHUSM O BPYYEHUHU, HUMEIOLIMMCS B

MaTrepuajax Acjia, BbINICYKa3aHHAsA KOPPCCIIOHACHIINA Obl1a IMOJIy4dcCHa.

Tem He MeHee, HA yKa3aHHYIO JIaTy 3acefaHus kKoyuieruu [lanatel Mo maTeHTHBIM cCriopam
npaBooOJiajaTelb HE SBWICA M OT3bIBA 1O MOTHUBAM IOCTYIHUBIIETO 3asiBICHUS HE

IIpEeICTaBUIL

.HI/II_[OM, IIogaBIIUM 3as4BJICHHUC, MMpCACTaBJICHBI IHOACHCHHUA u MaTcpuallbl,

CBUACTCILCTBYIOIKUEC O €TI0 3aMHTCPCCOBAHHOCTH B IIOJA4YC 3asdABJICHUA, O6YCJIOBJICHHOI‘;1



TEM, YTO HEHMCIOJIb3YEMbIN 3HAaK MO MEXIyHapoaHou peructpanuu Ne605629 3atparuBaet

€TI0 MHTCPCCHI B OTHOIMICHNUH BCEX TOBAPOB, YKA3aHHBIX B PCTUCTpPALIUH.

N3yunB MaTepualsl Aena U BBICIYIIAB YY4acTBYIOIMX, [lanara mo naTeHTHBIM criopam

YCTaHOBHJIA CIIEAYIOIIEE.

[IpaBoBast 6a3za mns paccmorpenus 3asBiaeHus oT 22.01.2010 sxmrouaer 3akoH
Poccuiickoit @enepanuu ot 23 ceHTsops 1992r. Ne 3520-1 «O ToBapHBIX 3HaKaX, 3HAKaX
o0CITy’)kKUBaHHMsI U HAUMEHOBAHUSX MECT MPOUCXOXKIACHUS TOBAPOB» C U3MEHEHUSIMU U
JNONOJTHEHUSIMUA, BHECEHHbIMM DenepanbHbiM  3akoHOM Nel66-®3 ot 11.12.2002r.,

BBeJICHHBIMU B JielicTBue ¢ 27.12.2002 (nanee — 3akoH), ynomsinyTteie Koaekc u [IpaBuna.

B cootBercTBUM ¢ myHkTOM 1 cTaTbu 1486 Konekca npaBoBas oxpaHa TOBApHOTO 3HAKa
MOKET OBITh MpEKpalieHa JOCPOYHO B OTHOILIEHHWH BCEX TOBAPOB WJIM YaCTH TOBApOB, JJIS
WHIUBUAYAM3allMd  KOTOPBIX  TOBapHBIA  3HAK  3aperMCTPUpPOBAaH,  BCJEACTBUE
HEHUCITI0JIb30BaHUSI TOBAPHOI'O 3HAKa HEMPEPBIBHO B TEUYEHHE JIIOOBIX TPEX JIET MOCIE €ro
roCy/IapCTBEHHON perucTpauuu. 3asBjIeHUE O TOCPOYHOM MPEKPALICHUU TPABOBOM OXpaHbI
TOBApHOTO  3HAaKa BCJEACTBUE €ro  HEUCIHOJb30BAHUS  MOXET ObIThb  IOJAaHO
3aMHTEPECOBAHHBIM JIMIIOM B MajaTy MO MAaTEHTHBIM CIOpaM IO MCTEYEHUH YKa3aHHBIX
TpeX JIET MPH YCJIOBHH, YTO BIUIOTh JI0 MOJA4YM TAKOIrO 3asBJICHHUS TOBApHBIM 3HAK He
HCIIOIb30BAJICS.

B cootBerctBuM ¢ myHkTamu 2 u 3 crateu 1486 Komekca MCronap30BaHUEM TOBApPHOTO
3HAaKa TMPHU3HAETCS €ro MCIOJIb30BaHUE MPAaBOOOJIAaTENeM WM JIMIOM, KOTOPOMY TaKOe
MpaBoO MPEIOCTaBICHO HA OCHOBAHMHM JIMIIEH3MOHHOTO JOTrOBOpPA B COOTBETCTBUM CO CTAThEM
1489 mnacrosimero Kopgekca, nu00 JIpyruMm JUIOM, OCYIIECTBISIONIMM UCIIOJIh30BaHUE
TOBapHOTO 3HAaKa IMOJ KOHTPOJIEM MpaBooOsafatTess, NpyU YCIOBUHU, YTO HUCIOJIb30BAaHUE
TOBAapHOI'0 3HaKa OCYILIECTBIISIETCA B COOTBETCTBUM C ITYHKTOM 2 ctaTbu 1484 HacTosiero
Konekca, 3a HCKIIOYEHHEM CIy4yaeB, KOTJla COOTBETCTBYIOUIME JEWCTBHUS HE CBS3aHbI
HEIMOCPEJICTBEHHO C BBEJECHUEM TOBapa B IPa)JIaHCKUN OOOpOT, a TaKKe HMCHOJIb30BAHUE
TOBapHOTO0 3HAKa C HW3MEHEHHEM €ro OTAEJbHBIX JJIEMEHTOB, HE BIHUSAIOINIMM Ha €ro
pPa3IUYMUTENbHYI0 CIOCOOHOCTh M HE OrpaHUYMBAIOUIUM OXpaHy, NPEIOCTaBICHHYIO
TOBapHOMY 3HaKy. bpems noka3piBaHUS HCIONB30BAaHUS TOBAPHOIO 3HAKa JIEKUT Ha

npaBooOiaaaresne.



B coorBercTBUM co crTarbeid 9 Maapuackoro corjameHuss O MEXKIYHAPOIHOU
perucTpanuu 3HakoB BEJOMCTBO CTpPaHbl BliaJeiblia yBeAoMIsieT MexayHapoaHoe 01opo, B
YaCTHOCTH, O MEpeaavax NpaB U APYTruX U3MEHEHUSAX, BHECEHHBIX B 3allUCh O PErUCTpaLiU
3HAKa B HAlMOHAJbHOM peEecTpe, €CIM OTH W3MEHEHHUS 3aTpParuBalOT  TaKKe
MEXKAYHAPOIHYIO PEerucTpanuio. bropo BHOCUT 3TH M3MEHEHUs B MeXIyHapOIHBIA peecTp
U, B CBOIO OYEpEdb, YBEIOMISET O HHUX BEJOMCTBA J[OrOBOPHMBIIMXCS CTpaH, a TAaKXkKe
nyOJUKYEeT UX B CBOEM JKypHaJIe.

CornacHo nyHkty 1 crateum 1505 Kopmekca mnpaBooOnanarens o0s3aH yBEAOMISTH
(denepaibHbIl OpraH HWCIOJHUTENbHON BJIACTU IO HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH O
JOOBIX U3MEHEHHUAX, OTHOCSIIMXCA K TOCYAapCTBEHHOW PErucTpalid TOBApHOTO 3HAaKa, B
TOM 4YHCJI€ B HAMMEHOBAHMU WM HMMEHHM MpaBooOjajaTesisi, O COKpPALIEHUU IepeyHs
TOBapoOB, JJs HWHAWBHIYyalIM3alUU KOTOPBIX 3apErUCTPUpPOBAH TOBapHBIM 3HAK, 00
M3MEHEHHUH OTAEIBHBIX 3JIEMEHTOB TOBAPHOTO 3HAKA, HE MEHSIOIIUX €r0 CYIIECTBA.

B coorBercTBUM ¢ myHkToM 5.2 IlpaBun B ciiyyae HempejacTaBlieHHs oO0jaaaresieM
WCKJIFOYUTENBHOTO MpaBa Ha TOBAPHBIM 3HAK OT3bIBA HAa 3asBIECHHE O JOCPOYHOM
MPEKPAIIEHUH  JICMCTBHUSI ~ PETHCTPAllMM  TOBApHOIO  3HAaKa IO  IPUYUHE  €r0
HEHUCNOJb30BaHusA, [lajara 1Mo DATeHTHBIM CHOpaM BIOPABE NPUHATH PELIEHHE O
JOCPOYHOM IPEKPALIEHNH ITPABOBOM OXpaHbl TOBAPHOT'O 3HAKA.

[lanata mo maTeHTHBIM cropaMm npu paccMoTpenuu 3aseieHus ot 22.01.2010 morna
PYKOBOJICTBOBATHCS TOJIBKO TOM MH(pOpMaIeil o mpaBoodiIaaarene, KoTopas COACPKUTCS B
uH(popMaIMOHHO-TOUCKOBOI 6aze BOVC.

Ha naty paccmoTpenus 3asgBiieHHs MpaBooOJagaTellb TOBAPHOIO 3HAKA HE YBEIOMIISI
(benepaibHbIl OpraH HCHOJHUTENbHOW BIACTH MO HMHTEIEKTYaJbHOH COOCTBEHHOCTH 00
W3MEHEHUHU CBOEr0 HAMMEHOBAHMS WM aJpeca, KaKk 3TO MPEeIyCMOTpeHOo crtatberd 1505
Konekca.

BBuny 5TOro, HampaBUMB YBEIOMJIEHME IIO ajpecaM, KOTOpblE HMEIOTCA B
uH(popmamoHHo-nouckoBoil 6aze BOUC, [lanata no maTeHTHBIM criopaM Hcuepriaia CBOU
BO3MOXHOCTH O M3BELICHUIO MpaBoobianarens o noctynusiiem 3assieHuu ot 22.01.2010
O JOCPOYHOM MPEKpaIleHUH NPAaBOBOM OXpaHbl 3HAKa IO MEXKIYHAPOIHOW PEruCTpaluu

No605629 B CBA3M C €ro HEMCIIOJIB30BAHUEM.



B cuny u3nokeHHOro, He  pacrojaras  OT3bIBOM  [paBooOJajaTens  Ha
MOCTyNuBLIEE 3asdBieHUE, [lanaTta Mo MaTEHTHBIM CIOpaM HE MMEET OCHOBAHUW JIIA
ONPOBEPKEHUS  YTBEPKIACHHUS JIMIA, MOJABIIETO 3asBICHHE, O HEUCHOJIb30BaHUHU
YKAa3aHHOTO 3HAaKa B YCTaHOBJIEHHbIE MYHKTOM | crathu 1486 Komekca cpoku MOIHOCTHIO U,

CJICOOBATCIIBHO, HC HAXOAHUT OCHOBAHHUM JJs OTKas3a B YAOBJICTBOPCHUU 3aABJICHUA OT

22.01.2010.

YuursiBas HU3JI0KECHHOC, KOJIJICTHUA [IanaTel N0 NaTEHTHBIM CIIOpaM pfciauniia:

yaoBjaeTBopuTh 3asiBjieHne or 22.01.2010 m n0ocpo4YHO MOJTHOCTHIO NMPEKPATHTH HA
Teppuropun Poccuiickoit ®eaepanyu INPaBOBYI0 OXPaHY 3HAKa 10 MEKIYHAPOIHOM

peructpanmnu Ne605629.



