[Ipunoxenne
K pemrennto denepanbHON CIyKOBI 10 HHTEIIIEKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJIbTAaTaM PACCMOTPEHHUsI BO3PasKeHUsI

Kosuterust B nopsiike, yCTAaHOBJICHHOM YacThIO YETBEPTOM ['pakIaHCKOro Koaekca
Poccuiickoit ®enepanuu (manee — Kogekc) u IlpaBunamu mojgaud BO3pakeHUH U
3asBJIEHHMM M UX paccMoTpeHusi B [lamare mo maTEHTHBIM cCHOpaM, YTBEPKICHHBIMU
npukazoM Pocnarenra ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctuimu  Poccuiickoit ®@eneparuun  08.05.2003 Ne4520, paccMmoTtpesia TMOCTYIMBIIEE
27.10.2017 Bospaxenune OOmiecTBa C OrpaHUYCHHON OTBETCTBEHHOCTHIO «XOJJAMHIOBAs
kommanusi «busHecuuBectrpynm», r. Yda, Poccus (manee — o, mojaBiiee
BO3paXXCHHE), MPOTHB IMPEIOCTABJICHUS IPABOBOM OXpaHbl TOBApPHOMY 3HAKy IIO
cBuneTenbcTBY No552487, mpu 5TOM ycTaHOBUIIA CIIEIYIONIEE.
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OcnapuBaeMblii TOBapHbIA 3HAK .w. mo 3asBke No2014704031 c
npuopuretom ot 11.02.2014 3apeructpupoBaH B ['ocymapCTBEHHOM peecTpe TOBapHBIX
3HAKOB M 3HaKOB oOciyxuBanust Poccuiickoit @eneparuu 17.09.2015 3a No552487 na ums
HexomMmepueckoro  maptHepctBa  «/IHHOBAaMOHHBIM ~ NATEHTHO-TIPABOBOM  LIEHTP
Bopounexckoii odnactu, T. Boponex (manee - mpaBoo06iaiarenb) B OTHOIIEHUH TOBapOB
29 xnmacca MKTY «cemena nmoicomHeuHnKa 00paboTaHHBIE.

CorylacHO MarepuanaM 3asBKA B KayeCTBE TOBAPHOTO 3HAKA 3apETUCTPHPOBAHO
KOMOMHHUpPOBaHHOE 0003HaUeHKE, BKItovaroniee ciaoBecHble dneMeHTsl «JJEPEBEHCKUE
CEMEUYKHW», BBITIONTHEHHbIE OPUTHMHAIBHBIM HIpUPTOM OyKBaMU pyccKoro asndaBuTa,
pacroJioKeHHbIEC B JIB€ CTPOKH Ha ()OHE JUCKA 3€JIEHOTO IBETa, HA KOTOPOM H300paKEHBI

CTHJIM30BAaHHBIC OOMHKH 3a IINICTHCM, HOBCTHI IIOJCOJHCYHHKA N CCMCYKU. B BerHeI?'I

4acTH JMCKA B KBaJPATHOW paMKe M300paKeHO YIIbIOAIoIIeecs: COMHBINIKO. M300paxenHue



CEMEYEK U CIIOBO «CEMEUKW» SBISIOTCS HEOXPAHSIEMBbIMU JJIEMEHTAMH B COCTaBE
TOBAapHOTO 3HaKa.

ToBapHbBIil 3HAK OXpaHSETCS B OEJIOM, YEPHOM, OJIMBKOBOM, KEJITOM, OPaH)XEBOM,
KEJITOBATO-TOIYyO0BAaTOM, CUHEM, FOJlyOOM, HEOECHO-T0JIyOOM, (PHOJETOBOM, CUPEHEBOM,
KPacHOM, KOPUYHEBOM, PhDKE-KOPUIHEBOM IIBETOBOM COUYCTAHUH.

B ®enepanbHyto ciny:xk0y 1O HWHTEIJIEKTYyalbHOM COOCTBEHHOCTH (Hanee —
Pocnarent) 27.10.2017 mocTynuio BO3pakeHHE, TOBOABI KOTOPOTO CBOJATCS K TOMY, YTO
OCTIapUBaeMblii TOBAPHBIN 3HAK SIBIISETCA CXOJHBIM JIO CTENEHU CMEIICHUSI C TOBaPHBIM
3HakoM «JIEPEBEHCKASf» mno cBuaerensctBy Ne628131, npuHapiexammm JIHIY,
M0/IaBIIEMY BO3pa)KEHUE, UMEIOIIUM 0oJiee paHHUN MPUOPUTET U 3aPETUCTPUPOBAHHBIM B
OTHOIIIEHUHU OJTHOPOAHBIX ToBapoB 29 knacca MKTY;

Ha ocHOBaHMM W3JI0KEHHOTO JIMIO, MOAABIIEE BO3PAKEHUE, MPOCUT OTMEHUTH
perieHrue O perucrpanuu ToBapHoro 3Haka mo 3asBke Ne2014704031 u mnpusHaTh
MPaBOBYI0 OXpPaHy TOBAapHOTO 3HaKa MO CBHIAETEILCTBY Ne552487 HenelcTBUTEIHHOM
MOJIHOCTBIO.

YBEIOMICHHBIA B YCTAHOBICHHOM TOPSAKE O TMOCTYIHUBIIEM BO3PAXKCHHUH
npaBooOiasaTens HE MPEACTaBUI OT3bIB HAa BO3PAKEHHWE NPOTUB MPEIOCTaBICHUS
MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy Mo CBUAETENbCTBY Ne552487 m He ydacTBOBai B
3aCeIaHUH KOJUIETHUH IO €r0 pACCMOTPEHUIO.

W3yuuB wmatepuansl Jenia, KOJJIETHS COWIa M3JI0KEHHbIE B HEM JIOBO/IbI
HEyOETUTEeTLHBIMU.

C yuerom marel (11.02.2014) mpuopuTeTa TOBApHOTO 3HAKA IO CBHUJETEIHCTBY
No552487 npaBoBas 6a3za 1j1s1 OLIEHKH €r0 0XpaHOCIOCOOHOCTH BKiItO4aeT B ce0s Koneke
u IIpaBuna cocraBieHus, NOJa4yu U PACCMOTPEHHMS 3as8BKM Ha PETUCTPALMIO TOBAPHOIO
3HaKa W 3HaKa OOCITYyXUBaHWs, YTBEpKICHHbIe mpuKazoMm Pocmarenta Ne 32 or
05.03.2003, 3apeructpupoBaHHbiM MuHoctoMm Poccun 25.03.2003, Ne 4322 (nmanee —
[IpaBuna).

B cootBercTBUu ¢ moanyHkToMm 2 myHKTa 6 crathu 1483 Kogekca He MOTYT OBIThH
3aperuCTPUPOBAHBl B KAa4eCTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKJICCTBCHHBIC WIIH

CXOJHBIC OO CTCIICHHU CMCHICHHA C TOBAPHBIMHU 3HAKAMM [APYIUX JIMIL, OXPaHACMbIMHU B



Poccuiickont ®@enepaiuy, B TOM YHUCIE B COOTBETCTBUHU C MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit ®enepaiid, B OTHOILIEHUM OJHOPOJHBIX TOBAPOB M HMEKOIIUMHU OoJiee

PaHHUU IPUOPHUTET.

B coorBerctBun ¢ myHkroM 14.4.2.4 IlpaBun KOMOWHHUpOBaHHBIE O0O3HAUYEHUS

CPaBHUBAIOTCS:
- ¢ KOMOMHUPOBAaHHBIMH 0003HAYCHUSIMU;

- C TEMHU BHOJaAMHU 0603HaquHﬁ, KOTOPBLIC BXOAAT B COCTaB IIPOBEPACMOTO

KOMOWHHPOBAHHOTO 0003HAYEHUS KaK DJICMCHTHI.

[Ipn ompeneneHnd CXOJACTBAa KOMOWMHUPOBAHHBIX OO0O3HAUYEHHM HCIONb3YIOTCS
NpU3HAKHU, NpUBEICHHbIE B MyHKTaX 14.4.2.2 u 14.4.2.3 IlpaBui, a TakKe HCCIEIYyETCS
3HAYUMOCTbH TOJIOKEHHSI, 3aHMMAEMOr0 TOXKJIECTBEHHBIM WJIM CXOJHBIM 3JEMEHTOM B
3asiBJICHHOM O0O3HAYECHHH.

B cooTBercTBHH € non0KeHUAMH MyHKTa 14.4.2.2 [IpaBui1 caoBecHble 0003HAUCHUS
CpPaBHHMBAIOTCSI CO  CJIOBECHBIMH  OOO3HAUEHUSAMH M €  KOMOWHUPOBAHHBIMH
0003HAaYEHUSAMH, B COCTAaB KOTOPHIX BXOJSIT CIIOBECHBIE DJIIEMEHTHI.

CXOJCTBO CIIOBECHBIX O0O3HAYEHHII MOXET OBITh 3BYKOBBIM ((POHETUYECKUM),
rpaduyeckuM (BU3yallbHBIM), M CMBICIOBBIM (CEMAHTUYECKHUM) W ONpPEACISIETCS IO
MpU3HAKaM, U3JI0)KEHHBIM B MOANYHKTaX (a), (0), (B) mynkra 14.4.2.2.Ilpasu.

B coorBerctBum ¢ nyHktoM 14.4.3 IlpaBun npu yCTaHOBIEHHH OJHOPOIHOCTH
TOBApOB OIpeEesIeTCs] MPUHIUIHUAIIbHAS BO3MOXKHOCTh BO3HUKHOBEHUSI y MOTpPEOUTENs
MPEACTABICHUS O TPUHAAJIEKHOCTH 3TUX TOBAPOB OJHOMY ITPOU3BOAUTEIIO.

JI71st ycTaHOBJIEHHS] OJHOPOJIHOCTH TOBAPOB MPUHUMAIOTCS BO BHUMaHUE poj (BUN)
TOBapOB, MX Ha3HAYCHUE, BUJ MaTepHalia, U3 KOTOPOTO OHU U3TOTOBIICHBI, YCIOBUS COBITA

TOBApoOB, KPYI MOTPEOUTENEH U JPYrUe NpU3HAKH.



Kak yka3aHo Bbllle, OCMAapUBAEMbId TOBApHBIA 3HAK TMPEACTABISIET COOOM

o M

QG,GGH(:
MKy

KOMOMHHpPOBaHHOE  00O3HAaUYCHUE s, BKIIOYAIOIIEE CIIOBECHBIE
sanemeHThl «IEPEBEHCKUWE CEMEUKWM», BBINOJHEHHbIE OPUTHMHAIBHBIM HIPUPTOM
OykBaMH pycCKOro anaBHTa, pacroyIOKEHHbIE B JABE CTPOKH Ha (JOHE AWCKA 3€JIEHOTO
[[BETa, Ha KOTOPOM H300paKEHBl CTUIM30BaHHBICE JOMHMKH 32 IIJIETHEM, LIBETHI
MOJICOJIHEYHUKA U ceMeUuKu. B BepxXHel uyacTH AMCKa B KBaJIpaTHOM paMKe M300pakKeHO
ynbibaromeecs: conHbiko. CnoBecHsli anemenT «CEMEUKW» u nzobpaxeHue cemedex
yKa3aHbl B KAUECTBE HEOXPAHIEMOTO 3JIEMEHTA.

[IpaBoBasi oxpaHa TOBapHOMY 3HAaKy IPEJOCTABICHA B OTHOLIEHWU TOBAapoB 29
kiacca MKTY «cemena noaconHeyHrKa o0pabOTaHHBIEY .

[TpoTuBONOCTAaBICHHBI TOBApHBIM 3HAaK MpPEACTaBIsET COOOW  CIOBECHOE
oboo3nauenne «/IEPEBEHCKAS», BeimoiaHeHHOE cTaHAApTHBIM MIpU(TOM OyKBaMU
pycckoro angasuTta. [IpaBoBas oxpaHa yka3aHHOMY 3HAKy [IPEIOCTaBJI€HA, B YACTHOCTH, B
oTHoueHnu ToBapoB 29 knacca MKTY  «cemeHa mnoacojiHEYHHKa OOpabOTaHHBIEY,
KOTOpBIE naAeHTHYHBI ToBapaMm 29 kiacca MKTY ocnapuBaemon perucrpanuu.

AHanu3 OoCmapuBaeMOro TOBApHOIO 3HaKa HA COOTBETCTBUE €ro TpeOOBaHUIM
noAnyHkrTa 2 myHkra 6 craten 1483 Konekca nokaszan ciuenyromiee.

OneHka CXOJCTBa OCHApUBAaEMOro TOBAapHOIO 3HAKa C MPOTHUBOINOCTABIECHHBIM
TOBapHbIM 3HAaKOM TPOM3BOJUTCS Ha OCHOBE OOIIEro BIEYaTJIEHUs, (OPMUPYEMOTO C
Y4ETOM BCEX MPHUCYTCTBYIOIIMX B HUX CIOBECHBIX M H300pa3UTENbHBIX 3JEMEHTOB,
BKJIFOYAsi HEOXPAHSIEMBIE 2JIEMEHTHI.

Kak mnoka3zan CpaBHUTENbHbIA aHaIW3 OCIMApUBAEMOr0 KOMOWHHUPOBAHHOIO
TOBapHOrO 3HakKa C MPOTHBONOCTABIECHHBIM  CIIOBECHBIM  TOBapHbIM  3HAKOM,
COTMOCTaBysieMble 0003HAUEHMsI MPOM3BOAAT Ha MOTPEOUTENs pa3IuyHoe oblee
3pUTEIBHOE BIIEYATICEHHE, YTO OOYCJIOBIIEHO HAJM4YMeM B OCIApUBAEMOM 3HaKe

I/I306pa3I/IT€J'IBHI>IX QJICMCHTOB B BHAC CTHJIIM30BAHHOI'O CCIILCKOI'O nem3axa ¢ JOMHKaMH U



MOJCOJIHYXaMU Ha (POHE JIMCKA, CHUMBOJU3HUPYIOIIETO 3€JCHYI0 JIyKalKy, CEMEUEK,
OpUTHHAJIBHOTO HIpU(Ta, KOTOPHIM BBINOJHEHBI ciioBecHbIe nemMeHThl « IEPEBEHCKUE
CEMEUKWM», u ux pacrojio)KeHHUEM B 3HaKe, a TAaK)KE HCIOJIb30BAHUEM SIPKOTO IIBETOBOTO
pelieHusi, B oOTM4YMe OT cioBecHoro ToBapHoro 3Haka «JIEPEBEHCKASy,
BBITIOJIHEHHOTO CTaHAAPTHBIM mpPUPTOM 0O€3 KaKUX-THO00 OCOOEHHOCTEeW OyKBamu
YEPHOI'O LIBETA.

B cooTtBercTBUM C KpuUTEpUSMU (HOHETHUUECKOTO CXOJICTBA, CJIOBOCOYECTAHUE
«IEPEBEHCKME CEMEYKM» wu cnoBecHblii anemMeHT «JIEPEBEHCKA S
XapaKTEepPU3yIOTCS Pa3IMYHBIM COCTaBOM OYKB, 3BYKOB, CJIOTOB W CJIOB, a TakKXe
OTCYTCTBUEM IOJTHOTO (POHETUUYECKOT0 BXOXKIACHHS OJTHOTO 0003HaueHus B ipyroe. Kpome
toro, B cinoBocouetannu «JJEPEBEHCKUE CEMEUKW» 3BykoBOI psin Oosiee NIMHHBIH,
yemM B ciioBe «JIEPEBEHCKASf». VYkazanHoe oOyciaBiauBaeT BbIBOJ 00 OTCYTCTBUU
(hOHETUYIECKOTO CXOJCTBA MEXKIY STUMHU AJIIEMEHTaMHU.

B coorBercTBUM C KpUTEpHUSIMH CMBICIIOBOTO CXOJICTBA CpaBHUBAEMBIE
0003HAaYEHHUS XapaKTEPU3YIOTCS OTCYTCTBHEM MOJ00US 3aJI0KEHHBIX MOHATUA W HIIEH,
MOCKOJIbKY ciioBapHoe 3HaueHue cinoBa «JIEPEBEHCKAS» ([epeBeHckuii, -as, -oe, -ue
— 1. Tot, KTO poauics, KUBET, paboTaeT B AepeBHE; 2. TOT, KTO MPUOBLIT U3 IEPEBHU (CM.
CoBpeMEHHBII TOJKOBBIM CIIOBAph pycCcKoro s3pika EdpemoBoii), mnpeamnojaraer
pa3JIMuHble BapUAHTHI TOJKOBaHUsA, B TO BpeMsa Kak cioBocoyetanue «JJEPEBEHCKUE
CEMEUYKWN»  xapakTepu3yeTcsi BIIOJIHE ONPENEIEHHBIM CMBICIOM, HE TpeOyoluM
JOTIOJTHUTEINIBHBIX PACCYKICHUN U TOMBICIIMBAHUSL.

Takum 06pazom, cnoBecHsbIi s5eMeHT «CEMEUYKW», npuBHOCUT B CJIOBOCOYETaHHE
«IJEPEBEHCKHME CEMEYKW» nomoJHUTEIbHBIN CMBICIOBOM OTTEHOK, OTIMYHBIA OT
CJIOBAPHOTO 3HAYEHUSI MPUJIAraTeIbHOTO «JIEPEBEHCKAS» UM «IECPEBEHCKUE.

Kpome Toro, xosieruss oTMmMe4aeT cCia0yl pa3IUYUTENbHYI0 CIOCOOHOCTH
CJIOBECHBIX JJIEMEHTOB <JIEPEBEHCKAS», «ICPEBEHCKNE» BBUAY TOTO, YTO ATH JIEMEHTHI
MPUCYTCTBYIOT B COCTaBE OOJIBIIOT0O KOJWYECTBA TOBAPHBIX 3HAKOB, 3aPETUCTPUPOBAHHBIX
B OTHOIIEHUHU OJHOPOJHBIX TOBapoB 29 knacca MKTY.

VYuutbiBass JaHHbIA (aKT, KOJJIETHSl TOJIaraeT, 4YTO HMMEHHO JIOTOJIHUTEILHBIN

cioBecHblt nemeHT « CEMEUKW», obpasyromuii coBocoYeTaHUE C MpHIIaraTeIbHbIM



«IEPEBEHCKUE», dbopmupyeT B CO3HaAHUHU MOTPEOUTEIISI aCCOLMATUBHOE BOCTIPUSITHE,
OTJINYHOE  OT BoOCHpusATUA  cioBapHoro 3HaueHus  cioBa «JIEPEBEHCKAS,
BKJIFOUEHHOT'O B IPOTUBONOCTABJICHHBIN TOBAPHBIN 3HAK.

Takum oOpa3zoM, B LIEJIOM CPaBHUBAEMbIE TOBAPHBIE 3HAKU HE SIBJISIOTCS CXOTHBIMU
70 CTENEHU CMEIICHHUs, IIOCKOJIbKY OHHM HE BBI3BIBAIOT MEXKIYy COOOW CXOIHBIX
acCOLIMAIINAMN.

Tosapsl 29 knacca MKTY «cemena nojicomHedynnka o0OpaboTaHHBIEY», B OTHOIICHUH
KOTOPBIX 3apErUCTPUPOBAHBI CPABHUBAEMbIEC TOBAPHBIC 3HAKH, COBMAIAIOT.

OnHako, B CBSI3U C MPU3HAHUEM CPAaBHUBAEMBIX TOBAPHBIX 3HAKOB HECXOJHBIMU
MEXAy CcOOOM, OTCYTCTBYET NpPHUHIMMIHAIbHAS BO3MOXHOCTb BO3HUKHOBEHHUS Y
noTpeduTensT  MpPEACTaBICHHUS O MNPHUHALISKHOCTH 3THX TOBAPOB  OJHOMY
IPOU3BOUTEITO.

Pe3toMupysi H310KEHHOE,  KOJUIErMsl HE HMEET OCHOBAaHWM Il NpU3HAHUS
OCTIapUBAaEMOT0 TOBApPHOTO 3HaKa MO cBUAETENbCTBY Ne552487 He COOTBETCTBYIOLIUM
TpeboBaHUsIM TOANYHKTa 2 myHKTa 6 ctathu 1483 Konekca.

VYuuThiBas BBILIEU3IIOKEHHOE, KOJUIETHS MPUILUIA K BHIBOAY O HAIMYMU OCHOBAHMIA

HJISL IIPUHATUA PocnarenTom CJICOYIOIICTO PCIICHUSA:

0TKA3aTh B YJA0BJIETBOPEHUH BO3pa:keHus1, nocrynusuero 27.10.2017, octaBuTth

B CHJIe IPABOBYIO OXPAaHY TOBAPHOI'0 3HAKA MO cBUAeTeabCTBY Ne552487.



