IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
MO0 pe3yJbTaTaM paccMOTpeHHs1 X BO3paKeHUs O 3asiBJIEHUSI

Komnnerus B mopsiike, yCTaHOBJIEHHOM 4YacThi0 4eTBEpTOM ['pakiaHckoro
Konekca Poccuiickonn @enepanuy ¢ M3MEHEHMSMHU, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoii ®@eneparmuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHUH
W3MEHEHUM B YacTH TNEPBYIO, BTOPYIO M YETBEPTYIO ['pakgaHCKOro Kojekca
Poccutickonn ®enepaniui U OTAEIBHBIC 3aKOHOJATENIbBHBIE aKThl Poccuiickoi
Oenepanun» (manee — Komekc), m I[lpaBunamMu paccMOTpeHUsT M pa3perieHus
(denepaibHbIM ~ OPraHOM  HMCHOJHUTENBHOM BIACTH 10 HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTH CIIOPOB B aJAMUHUCTPATUBHOM TIOPAJIKE, YTBEP>KICHHBIMU
npuka3oM MUHHCTEPCTBA HAyKM U BbIcIIEro oOpas3oBaHusi Poccuiickoi
®enepanuu 1 MUHUCTEPCTBA IKOHOMUYECKOTO pa3BuTus Poccuiickonn denepanuun
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHHIMH B MUHHCTEPCTBE FOCTHIIUU
Poccuiickonn ®@enepaunun  25.08.2020 3a Ne59454, BeTynmuBIIMMH B CUILY
06.09.2020 (manee — IlpaBuna IIIIC), paccmoTrpena Bo3pakeHUE, MOCTYIUBIIEE
29.12.2021, mnomanHoe OOmEcCTBOM C OTrPaHMYCHHOM OTBETCTBEHHOCTHIO
«Texnonpo», MockBa (nanee — 3asBUTEIb), HA penieHue DeaepabHON CITyKObI
M0 WHTEJUIEKTYaJbHOM COOCTBEHHOCTH 00 OTKa3e B TOCYAapCTBEHHOU
perucTpanuu ToBapHOTO 3Haka Mo 3asBke No2020746645 (manee — pemieHue

PocnarenTa), mpy 3TOM YCTaHOBJIEHO CJIENYIOIIEE.

Cnoecnoe  oOosnauenue «WEISS» mo 3asBke  No2020746645,
NOCTYNUBIIEW B  (eaepalibHbIi  OpraH  UCHOJHUTENIbHONM  BJIACTH  TIO
WHTEJUICKTyallbHOM cobcTBeHHOCTH 27.08.2020, 3asBIEHO Ha PETHCTPAILMIO B

KaueCcTBE TOBApHOTO 3HaKa B oTHoieHuu ToBapos 03, 21 knaccoB MKTYV.

Pocnarentom 16.09.2021 nmpunsito penieHue o0 oTKaze B rocyJapCTBEHHOM
peructpanui ToBapHOro 3Haka 1o 3asBke No2020746645 B oTHOmIEHUU

3asiBiieHHBIX TOBapoB 03, 21 knaccoB MKTY, MOTUBHpPOBAaHHOE B 3aKJIFOUYEHUH 10



pe3ybTaTaM JKCIEePTU3bI €T0 HECOOTBETCTBUEM TPEOOBAHUAM IyHKTAa 6 CTaThU

1483 Konekca.

3aKJII0ueHue 110 pe3yijibTaTtaM OSKCIICPTHU3bl MOTHUBHPOBAHO TCM, YTO

3asBJICHHOE 0003HAUYCHUE CXOOHO A0 CTCIICHU CMCHICHHUA C TOBAPHBIMHU 3HAKAMM:
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-« » 1o cBuuerenbctBy Ne602766, ¢ mpuoputeTomM OT
31.07.2015 [1], B otHomenuu ToBapoB 03 ximacca MKTY, oaHOPOAHBIX
3assBieHHBIM ToBapaM 03, 21 kimaccoB MKTY;

-« ‘II*E’ED » mo cBugetenbctBy Ne585719, ¢ mpuoputeToM OT
21.11.2013 [2], B otHomenuu ToBapoB 03 ximacca MKTY, oaHOpPOAHBIX

3asiBiieHHBIM ToBapaM 03, 21 kimaccoB MKTY;

- «WEIS» o ceuaerenscTBy Ned62558, ¢ mpuopurerom ot 23.07.2010 [3],
B oTHomeHuu ToBapoB 03 kimacca MKTY, ogHopoaHbix 3asBiieHHBIM ToBapam 03,

21 xnaccoB MKTY.

B denepanbHbiii OpraH HMCHOJHUTEIBHOM BJIACTH MO HWHTEIUIEKTyalbHOU
cooctBeHHoctu 29.12.2021 moctynwio Bo3pakeHHe Ha peimieHue PocmarteHTa,

JIOBOJIbI KOTOPOTO CBOJASITCS K CIEAYIOLIEMY:

- TPOTHUBOIIOCTABJICHHBIM TOBapHBI 3HAaK MO CBUAETENbCTBY Ne602766
nevicteutenbHo npuHaiexan OO0 «/I2JIMBEPy», onnako mexnay 3asBUTENEM U
npaBooOIaaTesieM YKa3aHHOTO TOBapHOIO 3HaKa ObLI 3aKIIOYEH JOroBOp 00
OTUYXKJICHHWH TOBApHOIO 3HaKa IO cBUAETENbCTBY Ne602766 B OTHOLIEHUH

toBapoB 03 u 21 knaccoB MKTYVY;

- TPOTHUBOIIOCTABJICHHBIM TOBApHBIM 3HAaK MO CBUAETENbCTBY Neb85719

IIPCKpaTUII CBOC HeﬁCTBI/Ie Ha OCHOBAaHHH PCHICHUA Cyz[a IO MHTCIUICKTYAJIbHBIM

npaBam oT 26 Hos0ps 2021 roga mo aemyNeCHUI1-702/2021;

- ot mpaBooOnamarenss toBapHoro 3Haka «WEIS» mo cBumeTenbCcTBy

No462558 nonydeHo 6e30T3bIBHOE ITHChMO-COTJIacHe.



Ha ocHOBaHMM W3/I0KEHHOTO 3asBUTENb MPOCUT OTMEHHUTH pEIICHHE
PocnatrenTa u 3apeructpupoBaTh TOBapHBIN 3HAK MO 3asBke Ne2020746645 na nms

3asBUTEJISI B OTHOILIGHUH BCeX 3asiBiIeHHBIX ToBapoB 03, 21 kimacco MKTYV.

B kauectBe MAaTCpUaJIOB, IIOATBCPKAAIOIMIUX  OOBOAbI BO3PAKCHUA,

3a4BUTCIICM IIPCACTABJICHO!

1. OpuruHambl MUCEM-COTTIacu i oT npaBooOianarenei

IPOTHBOIIOCTABJICHHBIX TOBAPHBIX 3HaKOB [1, 3].

I/I3y‘-IHB Marcpuajibl ACJIa, KOJUICTHUA HaXOOUT JOBOAbI 3ajdABUTCIIA

yOeAUTEIbHBIMU.

C yuerom gatel (27.08.2020) noctymnenus 3asBku Ne2020746645 npaBoBas
0a3a JUig OLIEHKM OXPaHOCHOCOOHOCTH 3asiBICHHOTO OOO3HAYEHHUS B KayeCTBE
TOBapHOTo 3Haka Bkito4aeT B cebs Komexc u IlpaBuiia cocraBiieHus, oJauu U
pPacCMOTPEHHsI JTOKYMEHTOB, SIBIIIOIIMXCA OCHOBAaHUMEM JUISl  COBEPILEHUS
IOPUANYECKN 3HAYMMBIX JIEMCTBUU 110 TOCYJApCTBEHHOM PETUCTPAlMd TOBApPHBIX
3HAKOB, 3HAKOB 0OCITY)KMBaHHUs, KOJJIEKTUBHBIX 3HAKOB, YTBEPKJACHHbIE MPUKA30M

MuHnuncTepcTBa 3K0HOMUYECKOro pa3Butus Poccuiickoit @eaepanuu ot 20 uroms

2015 r. N 482 (nanee - [IpaBuia).

B cooTtBerctBuU ¢ moanyHKTOM 2 myHKTa 6 cratbu 1483 Koaekca He MOTYT
ObITh  3apETUCTPUPOBAHBI B KA4eCTBE TOBAPHBIX 3HAKOB 00O3HAYECHUS,
TOXJECTBCHHBIE WJIA CXOAHBIE JI0 CTEMEHW CMENICHHS C TOBAPHBIMU 3HAKAMH
IpyTux Jmi, oxpaHsembiMu B Poccuiickon @enepaunu, B TOM UYHCIE B
COOTBETCTBUM C MEXIAYHAPOJIHBIM J0roBopoM Poccuiickor ®Penepauuu, B

OTHOIICHHUHN OJHOPOJHLIX TOBAPOB U MMCIOIIUMH 0oee paHHI/Iﬁ IIPHOPHUTCT.

Ucxons w3 TpebGoBanuii ab3ama 5 mynkra 6 crateum 1483 Komekca,
perucTpanus B KauyeCTBE TOBAPHOTO 3HAKA B OTHOIICHHWH OJHOPOIHBIX TOBApOB
0003HauEHUs, CXOJIHOTO JI0 CTETNECHH CMEIICHUS C TOBAapPHBIM 3HAKOM JPYIroro
JUIA, JOMYCKAeTCs C COTJacus MpaBoOOamaresis MpH YCIOBUH, UYTO Takas
perucTpanuss HE MOXKET SBHThCS TPUYMHOM BBEACHHS B  3a0ITy)KJICHHE

notpedurens. Cornacue HE MOXKET ObITh OTO3BaHO MPABOOOIIAAATEIIEM.



HOJ'IO)KCHI/UI, MpeaAyCMOTPCHHBIC a63aueM IITBIM HACTOAIICTO ITYHKTA, HEC
INPUMCHAIOTCSA B OTHOLICHWH O603H3‘-I€HHI>1, CXOJHBIX OO CTCIICHH CMCIICHHA C

KOJIJNICKTUBHBIMH 3HAKaAMU.

B coorBerctBum ¢ myHktom 42 IlpaBun crnoBecHbie 0003HAYEHHUS
CPaBHHMBAIOTCSI CO CJIOBECHBIMH OOO3HAaUEHUSIMH U C KOMOWHHUPOBAHHBIMU

0603Ha‘{€HI/IHMI/I, B KOMITO3UIINH KOTOPBIX BXOIAT CJIOBCCHBIC 3JICMCHTBI.

CX0ACTBO  CJHOBECHBIX  O0O3HAYEHU  OLEHMBAETCS IO  3BYKOBBIM
(ponetnueckum), rpadhuueckuM (BU3YalIbHBIM) U CMBICIOBBIM (CEMaHTHUYECKUM)

IIpU3HAKaM, a UMCHHO!

1) 3ByKOBOE CXOJCTBO OMNPENEIACTCS Ha OCHOBAaHUHU CIEIYIOUIUX
MPU3HAKOB: HaMYMe OJU3KUX U COBMAJAIONIMX 3BYKOB B CPaBHUBAEMBIX
0003Ha4YeHUsX; OJIM30CTh 3BYKOB, COCTABJISIONIMX O0O3HAYEHUS; PACIOJIO0KEHUE
OJIM3KUX 3BYKOB M 3BYKOCOUETAHUU MO OTHOIICHUIO JIPYr K JPYTry; HAIAYUE
COBMAJAIONINX CJIOTOB U UX PACIOJIOKEHHE; YUCIIO CJIOTOB B 0003HAYEHUSAX; MECTO
COBIAJIAIOIINX 3BYKOCOYETAaHUNW B cOCTaBe OOO3HAUYCHM; OJM30CTh COCTaBa
TJIACHBIX; OJIM30CTh COCTAaBa COTJIACHBIX; XapaKTep COBIMAJAIOIIUX YacTei

0003HAYCHHUI; BXOXKICHHE OJHOTO 0003HAUYCHHS B IPYToe; yIapCHHE;

2) rpaduyeckoe CXOJCTBO OIpEAEsieTCs] Ha OCHOBAHHMH  CIICTYIOIINX
NMPU3HAKOB: o00Ilee 3pUTEIbLHOE BIICUATICHHWE; BHJ MmpudTa; TpadudecKoe
HaIlMCaHWE C YYeTOM XapakTepa OyKB (Hampumep, MeYaTHbIC WM IMUChbMCHHBIC,
3arJIaBHBIC WJIM CTPOYHBIC); PACIIOJIOKEHNE OYKB IO OTHOIICHHIO JPYT K APYTY;

andaBuT, OyKBaMU KOTOPOT'O HAITMCAHO CJIOBO; I[BET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICTIOBOE CXOJCTBO ONpENENseTCs Ha OCHOBAaHUHU CIEAYIOIIHNX
MIPU3HAKOB: MOJ00ME 3aJI0’KEHHBIX B 0003HAUCHUAX TOHATHM, UeH (B YaCTHOCTH,
COBIIAJICHUE 3HAYEHUSI 0003HAUYCHHI B Pa3HBIX S3bIKAX); COBIAJEHUE OJHOTO W3
AJIEMEHTOB 0003HAYEHWH, HA KOTOPBIM MaJacT JOTUYECKOE yAapEeHHUE M KOTOPBI
MMEET CaMOCTOSTENBHOE 3HAYEHUE, MPOTUBOMNOJIOKHOCTh 3aJIOKEHHBIX B

0003HAYCHUAX OHITHH, UICH.



IIpr3Haky, yka3aHHbIE B HACTOSIIEM IIYHKTE, YUYUTBIBAIOTCS KaK Ka)KIbIM B

OTACJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUAX.

B cootBerctBuM ¢ myHkTOM 45 IlpaBui npu yCTaHOBJIEHHH OJHOPOAHOCTU
TOBApOB OMNpPEIECISACTCS NPUHIMIHUAIBHAS BO3MOXKHOCTh BO3HUKHOBEHHUS Y
NOoTpeOuTENsl TMPENCTAaBICHUS O TNPUHAMICKHOCTU OTUX TOBAPOB OIJHOMY

HU3TOTOBUTCIIIO.

[Ipu »TOM mnpUHHMAIOTCS BO BHHMMAaHHE pOJA, BHUI TOBapOB, HX
NOTPEOUTEIBCKUE CBOMCTBA, (DYHKUMOHAIBHOE Ha3HAUE€HME, BHUJl MaTepuania, U3
KOTOPOTO OHH W3TOTOBJICHBI, B3aUMOJOTIOTHIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh
TOBapOB, YCJIOBHS M KaHajbl UX pealn3anuu (o0liee MEecTo MpOoJa)xH, Mpoaaka

4yepe3 pO3HUYHYIO JTUO0 OMTOBYIO CETh), KPYT MOTpEeOUTENECH U Ipyrue MPU3HAKH.

Ha peructpamuio B KadecTBe TOBApHOTO 3HAKa 3asBICHO CIIOBECHOE
obo3znauenue «WEISSy, BeimomHEeHHOE CTaHAAPTHBIM MIPUPTOM OyKBaMU
naTuHckoro andasurta. [IpaBoBas oxpaHa TOBapHOMY 3HAKy HCIIPAIIMBACTCS B

otHomeHuu ToBapoB 03, 21 kimaccoB MKTYVY.

B kaudecTBe OCHOBaHHMS HECOOTBETCTBUS 3asBJICHHOTO OOO3HAYEHUS TIO
3asiBke Ne2020746645 tpeboanusM myHkTa 6 ctathu 1483 Komekca skcnepTusoi
ObUIM  TIPOTHBOIOCTABICHBI ToBapHbie 3Haku [1-3]. IlpaBoBas oxpana

npeaocTaBieHa B oTHomeHuu ToBapoB 03, 21 kmaccoB MKTY.

Bwmecte ¢ Tem, npu aHanu3e MaTepHaoB Jiejia KOJUIETHEH ObLIM BBISIBIICHBI

O6CTO$ITCJ'H>CTBa, KOTOPBIC HC MOIJIHN OBITH YUTCHBI IIpU HNPUHATHAHA PCIICHUSA

PocnarenTa ot 16.09.2021.

K YKa3aHHbBIM 00CTOSITEILCTBAM OTHOCUTCS ClIeayromice.

IIpaBoBas oxpaHa IPOTHUBOIIOCTABIEHHOT'O TOBapHOTO 3HAKa
= !I\Wﬁ?[j
77 = [2] Ha ocHoBanmm pemienuss Cyna MO HMHTEIUICKTYaTbHBIM

npaBaMm ot 26 wHostOps 2021 roma mo geny Ne CHUII-702/2021 nocpouHo

npekpaiieHa B oTHomeHuu ToeapoB 03 kimacca MKTY.



B cBs3u ¢ yeM, yKka3aHHBIN TOBAPHBIA 3HAK HE SIBIIACTCS MPEMSITCTBUEM IS
perucTpanuu TOBapHOro 3Haka mo 3asBke No2020746645 B pamkax TpeOOBaHUIA

nyHkTa 6 ctateu 1483 Koaekca.
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[IpoTHBOMOCTABIEHHBIN  TOBAPHBIM  3HAK  « » [1], B

Hacrosiee Bpems, npuHaiexxut OO0 «IDJIMBEPy», Mockaa.

Bwmecte ¢ Tem, npaBoobiagaTesb MPOTUBONIOCTABICHHOIO TOBAPHOTO 3HAKA
[1] mpemocTaBun NHMCHMEHHOE COTJAcHE HAa PETUCTPAIMI0 W WCIOJIB30BaHUE
0003HaueHNs B KayeCTBE TOBAPHOTO 3HAKA HA WM 3asABUTEIS B OTHOIICHHH
toBapoB 03, 21 kiaccoB MKTY, yka3zaHHBIX B IepeuHEe 3asiBKH, KOTOpOE ObLIO

MPEJICTABICHO HA 3aC€IaHUU KOJUIETHH, cocTosiBIMMcest 21.02.2022.

[TpaBooOagaTeneM MPOTUBONOCTaBICHHOTO ToBapHOro 3Haka «WEISy» [3]
ObLJIO Takke MPENOCTABICHO TMHCHbMEHHOE COIJIaCU€ Ha PETUCTpaluio U
WCITOJIb30BaHUE 0003HAYEHUs B KAUeCTBE TOBAPHOTO 3HAKA HA WUMS 3asBUTEISA B

otHomeHuu ToBapoB 03, 21 kimaccoB MKTY, yka3aHHBIX B IIepedHe 3asBKH.

C yderoM mnpuBeneHHbIX B a03ame 5 myHkta 6 crarbu 1483 Kopgekca
MOJIOKEHUI O TOM, YTO PETUCTpalisi TOBAPHOI'O 3HAKa, CXOJHOTO J0 CTENEHU
CMEUIEHUSI C MPOTUBOIOCTABICHHBIMU TOBAapHBIMU 3HAKAMH, JOIYCKAEeTCS IpHU
HAJIMYUU COIVIACHS MX MPaBOO0OIIaaTelis, B TOM CiIydae, €ClIi HE CIIOCOOHA BBECTU

noTpeOuTeNs B 320y KAeHUE, HEOOXOIUMO OTMETUTh CIIEAYIOIIEE.

Ucxons w3 TpeOoBaHMiA, NPEAyCMOTPEHHBIX 3aKOHOJATEILCTBOM, IIPH
pPAacCMOTPEHHH BOIPOCA PETUCTPALlMU 3aSBJICHHOrNO0 OO0O3HAUYEHHSI B KauyecTBe
TOBApHOTO 3HaKa C COIJIacus MpaBooOJafaTeNsl MPOTUBOMOCTABICHHOTO
TOBApPHOTO 3HaKa CJEAyeT YYUThIBaTh, YTO BEPOSITHOCTh BO3HUKHOBEHUS
CMEIMICHUS 3asBJICHHOTO 0003HAUYECHUS M TTPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA

CymeCTBCHHO BO3pacCTacT, B HaCTHOCTH, B ClIydac, CCIIU:

- 3agBJICHHOE¢ O00O3HAUYCHUE W HpOTI/IBOHOCTaBHeHHbIﬁ TOB&pHBIfI 3HaK

UMEIOT CTETIeHb CXOJICTBA, MPUOIMKEHHYIO K TOXKIECTBY;



- IPOTUBOIIOCTABJIICHHBIM TOBAPHBIM 3HAK IIHPOKO M3BECTEH Cpeau
NOTEHIMAIBHBIX TMOTPEOUTENIE TOBapa M aACCOLUUPYETCS C€ KOHKPETHBIM

IIPOU3BOIUTCIICM,

- HpOTHBOHOCTaBHeHHBIﬁ TOBapHBIfI 3HAaK ABJIICTCA  KOJIJICKTHBHBIM

TOBAPHBIM 3HAKOM.

O603nauenue 1o 3asBke Ne2020746645 1 npoTHBONOCTABICHHBIE TOBAPHBIE
3Hakw [1, 3] HE TOXKIECTBEHHBI, IIPH STOM ITPOTHBOIIOCTABIICHHBIC TOBAPHBIC 3HAKH
HE SIBJISIIOTCA KOJUIEKTUBHBIMU 3HaKaMM, a TakKKe€ OTCYTCTBYIOT CBEICHHUS O HX
IITUPOKOH H3BECTHOCTH POCCHHCKOMY IOTPEOUTEN0, B CBSI3U C YE€M, BBEICHUC

nOTpeOUTEINs B 3201y KACHUE SBIISIETCS MAJIOBEPOSTHBIM.

Takum oOpa3oM, NpuHHMAas BO BHUMaHUE TO, YTO B COOTBETCTBHH C
noyokeHusiMu  ab3ana S5 nyHkra 6 crateu 1483 Kopekca npomyckaercs
perucTpanuss TOBapHOrO 3HAaKa, CXOJHOTO JI0O CTENEHH CMENICHUus ¢
MPOTUBOIIOCTABICHHBIM TOBapHBIM 3HAKOM, TP HAJUYMH COTJACUSL  €T0
nmpaBooOIamaTesnss, y KOJUIETHH HWMEIOTCS OCHOBAHHUS JUIsl OTMEHBI PEIICHUS
PocnatenTta ot 16.09.2021 u peructpanuu 0003Ha4YeHHS B Kaue€CTBE TOBAPHOTO
3HaKa Ha WM 3asdBUTEIS B OTHOIICHWHW 3asBiIcHHBIX ToBapoB 03, 21 kiaccos

MKTYV.

YuurteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IIpUIlIa K BBIBOAY O HAJIWMYHUHU

OCHOBAHUU JJIs1 MPUHATHS POCIATEHTOM CIENYIOIIErO PEIIECHHUS:

YIOBJIETBOPUTH BO3pa:keHue, mnocrynusBmee 29.12.2021, ormMeHUTH

pemenune Pocnarenrta ot 16.09.2021 u 3apeructpupoBaTh TOBApPHbIH 3HAK IO

3agaBke Ne 2020746645.



