IIpunoxenue

K pemernto PenepaibHOil CTyKOBI IO
MHTEJIEKTYaJIbHON

COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUSs

Kosneruss B mopsiike, yCTaHOBIEHHOM 4YacTbiO 4deTBEpTOM ['pakiaHckoro
konekca Poccuiickon @enepanyu ¢ M3MEHEHUSAMH, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoit ®@enepannu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHuu
M3MEHEHUM B 4YacTU NEPBYIO, BTOPYIO M YETBEPTYIO ['parkgaHCKOro Kojekca
Poccuiickonn ®enepanui W OTACJIBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoin
Oenepanun» (nanee — Konekc), u IlpaBunamu paccMOTpeHUs U pa3pelIeHUS
dbenepadbHbIM  OPTAaHOM  HMCIOJIHUTEIBHOM BIACTU 1O MHTEJUICKTYaIbHOU
COOCTBEHHOCTH CIIOPOB B aJIMUHHCTPATUBHOM TIOPSJIKE, YTBEPKICHHBIMU
npukazoM MuUHUCTEpPCTBA HayKd U BbICHIETO oOpa3oBaHusi Poccuiickoit
@enepanun 1 MuHuCTEpCTBA DKOHOMHMYECKOTO  pas3Butus  Poccuiickon
®enepanuu ot 30.04.2020 No644/261, 3apeructpupoBaHHbIiIMU B MUHHCTEPCTBE
roctuinu Poccuiickonn @enepanmu 25.08.2020 3a Ne59454, BCTynUBIIMMU B CUITY
06.09.2020 (manee — Ilpasuna IIIIC), paccmoTpena Bo3pakeHHE, MOCTYNHBIIEE
25.11.2020, nomannoe DKII «Corozmmogoummnopt», MockBa (manee — JHUIIO,
MojaBIliee BO3paKE€HUE), MPOTUB MPEIOCTABIICHUS MTPABOBOM OXpaHbl TOBAPHOMY

3HaKy Mo cBUAETENbCTBY No556194, npu 3TOM yCTaHOBJICHO CIIEAYIONIEE.

PYCCKHE
NEPUDI

Peructpanus 00EMHOTO TOBApHOTO 3HaKa « » TI0 CBUJIETEJIBCTBY
Ne556194 ¢ npuoputerom ot 18.03.2013 6pu1a npousseneHa B I'ocy1apcTBEHHOM
peecTpe TOBApHBIX 3HAKOB W 3HAKOB oOcmyxuBanus Poccuiickoit deneparuu

30.10.2015 mo 3asBre Ne2013708764 na uma OO0 «O0beaMHEHHBIE TIEH3EHCKUE



BOJIOYHBIE 3aBOJbI», I. [leH3a (manee — mpaBooO1agaTeNnb) B OTHOLICHHH TOBAapOB
33 u ycayr 35 knaccoB MKTY.

B Bozpaxkenun, mnocrtynuBimieM B  @DenepaibHyr0  CIyxkO0y 1O
UHTEIJICKTyalbHOM coOcTBeHHOCTH 25.11.2020, BBIpa)keHO MHEHHE O TOM, 4YTO
peructpanus TOBAapHOIO 3HaKa Mo cBuuerenbcTBy Ne556194 mpowusBeneHa c
HapylieHueM TpeOboBaHuN TMYHKTOB 1, 3, 6, 7 ctatbu 1483 Konekca.

JIOBOABI BO3PAXKEHUSI CBOJATCS K CIEAYIOLIEMY:

- anemeHT «PEPPERS) ocnapriBaeMOro ToBapHOro 3Haka UMEET OYEBUIHBIN
NepeBo A JII0OOr0 PYCCKOTOBOPAILIEIO YENOBEKa, AaXe HE H3y4YaBILIEro
AQHIVIMUCKAM  S3bIK, KAaK «mepsD». Pycckoe CloBO «mepen» Oaxke OT4acTH
CO3BYYHO aHIJIMMCKOMY «Iepemn» («mdmd»). OTH CJI0Ba OYEHb H3BECTHBHI,
pacnpoCTpaHeHbl U YacTO YMOTPEOJSIOTCA HAa BBIBECKAX, B peKiame, BOOOIIE B
POCCHIICKOM MeJiha MPOCTPAHCTBE, CJIOBA «IIEPEL»/«pepper» MPUCYTCTBYIOT Ha
yMakoBKax OOJBIIOT0 KOJUYECTBA IMHUINEBBIX MPOIYKTOB, IMOCKOJBKY Iepel
BXOJUT B UX COCTaB;

- B CETMEHTE aJIKOTOJIbHBIX HAIMMUTKOB MPEACTABICHO TOCTATOYHO OOJIBIIOE
KOJIMYECTBO KPEINKUX AJIKOTOJIbHBIX HAIMUTKOB C «IEpPLEM», B JIMHEUKE
OONBIIMHCTBA KPYMHBIX TMPOU3BOJUTENCH €CTh «IepIoBas» JIMHUS, TO €CTh
aJIKOTOJIbHBIA HAMUTOK C TIEPIOBBIM BKycOM. Bojka, HacTtoilka «C mepuem»
HapsAy C BOJIKOW/HACTOMKOW «psIOMHOBOW/ KIIIOKBEHHOI/ MEIOBOI/KeIpOBOM/ ¢
JUMOHOM) - OJTUH U3 PACIPOCTPAHEHHBIX «BUI0BY» (BKYCOB) BOJOK/HACTOCK;

- Bocrpustuio 35eMeHToB «IIEPLIBI»/«PEPPERS) kak yka3piBaromux Ha
COCTaB BOJKH CIIOCOOCTBYET M HajlM4yhe€ B OCIMApMBAEMOM TOBApHOM 3HAaKe
U300pa3UTEIBLHOTO  JJIEMEHTa  BHITSHYTOM  (OpPMBI  KpPacHOTO  IIBETa,
HAITOMUHAIOILETO CTUIM30BaHHOE N300pakeHue nepiia;

- UCXOJS W3 CEMAHTHKU CIIOB «IEPeIn/«pepper», peaiuii aJKoroJIbHOTO
pPBIHKA, CJIOBA «IEPIIBDY/«PEPpers» B OTHOIICHUH TOBAapa «BOJAKA» C OOJBIION
J0JIeld BEPOSITHOCTM BOCHPUHHUMAIOTCS MOTPEOUTENIeM KaK yKa3aHHME Ha COCTaB
WU ONpEEICHHBII BKYC TaKOW BOJKH, TO €CTh KaK AJIEMEHTHI, KOTOPhIE HE

HMHIUBUAYAJIU3UPYET TOBAP, @ YKA3BIBAIOT HA €TI0 CBOMCTBO U COCTaB,



- OCIapUBAEMbIil TOBAPHBIN 3HAK SIBJISIETCSI CXOAHBIM JIO CTEIIEHH CMEILCHHS CO
CIEAYIONIMMU CPEACTBAMH HHAWBUIyAIN3allMK, MPaBooOIagaTeieM KOTOPBIX
aisiercsi OKII «Coro3mnogouMmnopT»: - Cepuel TOBapHBIX 3HAKOB, B OCHOBE
KOTOPBIX JIEKUT 3ieMeHT «Pycckas», cBumerensctBa NeNe 38389, 254171,
269165, 312401, 309232; oO0mEeu3BEeCTHBIM TOBapHBIM 3HAKOM «Pycckasy,
ceuaeTenbCcTBO No 40; HaMMEHOBaHUEM MECTa MPOUCXOKICHUS TOBApoB «Pycckas
BOIKa», cBUACTENbCTBO Ne 65/1 (manee - HMIIT «Pycckas Boakay);

- MMOTPEOUTENb C OOJBIION J10eH BEPOSTHOCTH MOXKET MOJAyMaTh, YTO BOJKA IO
Ha3BaHueM «Pycckue mepiby/«Russian peppers» COIEpKUT B CBOEM COCTaBE
nepen, ero npous3BoAHble. OcnapuBaeMblil TOBAPHBIM 3HAK 3apETrUCTPUPOBAH B
TOM YHCIIe s MHAuBUAyanu3auu ToBapa 33 kinacca MKTY «Bojakay, pu 3ToM
HE COJICP’KUT YTOUHEHMS MO THUIY «BOJIKA, & UMEHHO BOJIKA C HAaCTOEM Mepiia/c
AKCTPAKTOM Iiepiia» U T.mm. Takum obpaszom, ykazanue «I[IEPLIbI»/«PEPPERS) B
OTHOIIEHUHU BCEX BOJIOK, HE COJAEp KAlIUX HACTOM MepIa/’KCTpakT mepua v T.1I.,
SBJISIETCS JIOKHBIM, TOCKOJBKY YKa3blBa€T Ha COCTaB ChIpbs MPOJAYKTa, HE
COOTBETCTBYIOIINUN JEUCTBUTEIBHOCTH;

- OKII «Coro3niogouMIopT» U €ro JULEH3UaThl YK€ Ha MNpOTsKeHuu 17 ner
npousBoaar BoakKy «Pycckas/RUSSIAN/RUSSKAYA». B pamkax HbIHE
nercTByroniero JnuneH3noHHoro goropopa ¢ OOO «bpsackCrnuptlIpom» o
NpEJOCTaBICHUA  TpaBa  HUCIOJB30BaHUA  CEpUM  TOBApPHBIX  3HAKOB
«Pycckass/RUSSIAN/RUSSKAY Ay, IIOMHMO KJIACCUYECKOU BOJIKU
«Pycckas/RUSSIAN» npou3BoAsSTCS W BBOISITCS B TPaKIaHCKUUA 00OPOT BOJKH
«Pycckas 6epe3oBas», «Pycckas KIOKBay;

- CTOPOHBI JIMIIEH3UOHHOTO JOTOBOPa OCYIIECTBISIOT MOATOTOBKY K PaCIIUPEHUIO
acCCOpPTHUMEHTa TOBAPOB - MIPOU3BOJICTBY BOJKH U HACTOMKHU «Pycckas mepiioBasi»/
«Pycckass ¢ mepmamm»/«RUSSIAN  PEPPER(S)», cocraB koTopeix Oyaet
BKJIFOYATh HACTOM COUPTOBAHHBIN II€pIa KPACHOTO;

- 3aMHTEPECOBAaHHOCTh B TMPEKpAICHUU TMPABOBOM OXpaHbl OCIAPHUBAEMOTO
TOBAPHOI'O 3HAKA CJIEJTYET TAKkKE U3 BO3MOKHOCTHU «Pa3MbITHS TOBAPHBIX 3HAKOB

OKII «Corozmmogoumnopt», oobenuHeHHbIX B cepuio «Pycckas/RUSSIANy. K



TaKOMy «pa3MBITHIO» B Trjla3aX MNOTPEeOUTENIE MOXKET MNPHUBECTH COBMECTHOE
COCYILIECTBOBAHUE CXOJHBIX TOBAapHBIX 3HAKOB, IMOCKOJIbKY MpaBo0OIaaaTesb
KKJOTO M3 HUX BIpPABE HMCIOJb30BaTh MPUHAJJICKAIIMNA €My TOBApHBINA 3HAK
CaMOCTOATENIBHO, HE3aBUCUMO OT IpaB JApPYyroro juua. B pe3ynbrare notpeduTes
MOXXET YTPAaTUTh BO3MOXKHOCTh WHIMBUIYaAJTM3UPOBATH KOHKPETHBIA TOBap (C
HAHECEHHbIM Ha HEro KOHKPETHbIM OOO3HAYeHHWEM) C  KOHKPETHBIM
paBooOIaIaTeNeM;

- CXOJCTBO OCHAapHBacMOr0 TOBAapHOTO 3HAKa C MPOTUBONOCTABICHHBIMU
CpeACTBaMM MHIUBUAYAIU3AlUA O0YCIOBIECHO TEM, UTO B JIAaHHBIX 0003HAUYCHUSX
JTOMUHUPYIOIIUM 3JEMEHTOM SIBJISIIOTCSL  CIIOBECHBIE 3JieMeHThl «Pycckas/
« RUSSTAN»/ «(RUSSKAY A»;

- IPOTUBOINOCTABJICHHBIA TOBAPHBII 3HAK MO cBUAETENLCTBY Ne38389 Obu1 BBenEH
B rpaxmanckuii o6opor Bo Bpemena CCCP, korma cOOCTBEHHHKOM BCETrO
MMYIIECTBEHHOTO KOMILUIEKCAa TOCYJAapCTBEHHBIX MPEANPUSATHN, BKIIOYABIIETO
O0BEKThl MHTEJUICKTYaJIbHOM COOCTBEHHOCTH, OBLIIO COBETCKOE TOCYIapcTBO (CT.
cT. 94,97 TK PCOCP 1964 1.);

- BBINIYCK W JaJIbHEHIIas peanu3aius NpOoayKIHH, B TOM YUCJIE MPOAYKIIUHA O
OTpEJICICHHBIM ~ HaUMEHOBaHUEM, (PAKTUYECKH  OCYIIECTBISUINCH  CaMHUM
roCcyJapCTBOM B COOTBETCTBHHM C YTBEP)KICHHBIM IIJIJAHOBBIM  3aJJaHHUEM.
TexHuueckasi TOKYMEHTAIUsl M ATUKETKU JJISI MPOAYKIIMU, B TOM YHUCJE BOJKHU
«Pycckasy, pazpadaThIBaIMCh EHTPATM30BAHHO U HUCIIOIH30BAIUCH MPHU BHITYCKE
MPOAYKIIUM TOCYAapPCTBEHHBIMU TPEANPUATHAMH B 00bEMax W aCCOPTUMEHTE,
YCTAHOBJICHHBIX B TOCYJIaPCTBEHHBIX IJIaHAX;

- ¢ 1968 roga Boagka «Pycckas» BblllycKanach Ha JIMKEPO-BOJIOYHBIX 3aBOJAX
CCCP c enuHOM 3TUKETKOM W MOJI €AUHBIM Ha3BaHUEM, a B 1969 roay sTukeTka
Boaku «Pycckas» Obuta 3apeructpupoBaHa B KadyeCTBE TOBApPHOTO 3HAKa,
cBujietesibeTBO Ne38389. C 2002 roja v 1o HACTOSIIEE BPEMS UCIOJIb30BAHUE U
pacropspDKeHUE HWCKIIOYUTEIBHBIMUA TIpaBaMM Ha TOBapHbIE 3HAKMU, BKJIIOYAs
TOBapHbIA  3HaK 1o  cBuaerenbcTBy  Ne38389,  ocywmectBiser  DKII

((COI-OBHJ'IO,Z[OI/IMHOpT»;



- (dakT MUPOKON HM3BECTHOCTH MOJATBEP)KIAETCS MPU3HAHUEM TOBAPHOTO 3HAKa

: @\fécma

1 o0men3BecTHBIM B Poccutickoit deneparnuu ¢ 31.12.1985;

- TOBapHbIN 3HaK «Pycckas UCIONb30BAICA U UCIIOIb3YETCS TOCYIapCTBEHHBIMU
npeanpuaTusaMu HaunHas ¢ 1969 roga u Ha tekymuid 2020 roa IIMTEIBHOCTD €r0
UCIIOJIb30BAHUs COCTABIISIET Oosee nmonyseka (51 ron);

- BBUJIY JIaHHOTO OOCTOSATENILCTBA YCMATPUBACTCS MPUHITUIIAATIbHASI BO3MOKHOCTD
BO3HMKHOBEHUS Y MOTPEOUTEINS MPEACTABICHUS O MPUHAIJICKHOCTH TOBapoB 33
kiacca MKTY, nis uHAMBUIyaIH3alii KOTOPBIX MTPEAHA3HAYEHbI CPABHUBAEMBIE
3HaKW, OJHOMY  IMpaBooOiagartento, B  Hactosimiee  Bpemsi  DOKII
«Co103I10I0UMIIOPT?;

- ToBapbl 33 kmacca MKTY, B OTHOImIEHHMM KOTOPBIX 3apEruCTPUPOBAH
OCIIapyBaeMblii TOBapHbIM 3HaK, W ToBapbl 33 kimacca MKTY, B oTHOUmIEeHUM
KOTOPBIX  OXPAHSAIOTCS  CPEACTBA HMHAMBHUAYyaIU3allUM, MPaBOOOIaaTeIeM
kotopbix sBisiercss DOKII «Coro3mogouMnopr», COBNAJAOT, TO €CTh OHU
ABJISIFOTCS] OJTHOPOJAHBIMU;

- ycayra 35 knacca MKTY «peknamay», B OTHOLIEHUH KOTOPOIl 3aperucTpupoBaH
ocriapyuBaeMblii TOBAPHBIN 3HAK, OJJHOPOJIHA YCIIYTe «IPOABUKEHUE TOBAPOB [IJIs
TPEThUX JUL|», I WHIWBUAYaIW3allMd KOTOPOM 3aperucTpUpOBaH TOBAPHBIN
3HaK OKII «Coro3mmogonmnopt» 1o cBuaerenbeTBy Ne254171;

- CONOCTaBUTEJILHBIM  aHalM3  OCIMApUBAEMOI0  TOBApHOTO  3HAaKa U
MPOTUBOINOCTABIICHHBIX TOBAPHBIX 3HAKOB Mo cBuaerenbcTBaM NoNe4(), 38389,
254171, 269165, 312401, a taxxxke HMIIT «Pycckas Bojika» mOKa3bIBaEeT, YTO B UX
COCTaB BXOJAT JOMHUHUpPYIOIMNUE (POHETUUECKH, CEMAaHTHYECKH W TpaPuIecKu
cXolHble  cioBecHble  aneMeHThl:  «Pycckasn/«PYCCKAS»/«RUSSIANY/
«RUSSKAYA» n «PYCCKHUEy;

- CEMaHTHYECKOE CXOJICTBO OOYCIIOBJICHO COBMAJCHUEM 3aJI0KEHHON UICH
CIIOBECHBIX 97eMeHTOB — «Pycckas» n «PYCCKHH». CnoBo «pycckasy,

«PYCCKHUI», «PYCCKOE» — 3TO NpHJIaraTesbHbIE K «pyccKkue», «Poccus» u «Pycoy;



- ciioBecHble 35eMeHThl «KRUSSIAN PEPPERS» B ocnaprBaeMOM TOBApHOM 3HAaKe
aKIICHTUPYIOT Ha ce0¢ BHUMAHKE 3a CUET BHINIOJIHEHUS B BEPXHEU 4acTU KopIyca
OyThUIKM, Haja dTukeTko. Jlns poccuiickoro mnotpedutenss «RUSSIAN
PEPPERS» wumeer opgHo3HauHoe cemaHThuyeckoe 3Hauenue - «PYCCKUE
[IEPLIbl». B nanHOM ciydae 3TO Takke OOYCIOBJIEHO M TEM, YTO B CaMOM
CnopHoM ToBapHOM 3Hake AaH nepeBo] cnoBocodyeTanus «RUSSIAN PEPPERS»
- «PYCCKUE IIEPLIbI»;

- TJIABHYIO MHIUBUYTU3UPYIONIYIO (PYHKIIMIO B OCHIAPUBAEMOM TOBAapPHOM 3HAKE
BbINOJIHAET ¢lT0BO «PYCCKUEy, Ha HEro nagaer JIOruyeckoe yaapeHue;

- 06e3 cinoBa «PYCCKHE» cnoBo «IIEPLbl» BocnpuHumaercss aOCTpakTHO,
nockoyibKy cioBecHbld 37ieMeHT «I[IEPIIbD» Oymer BocmpuHumarhcsi auO0 B
NEPEHOCHOM CMbICIIE, MeTa(hOpPUUECKH, OTHOCA MOTPEOUTENs K JUXOW yaalu
pycckoii, nmOO0 B TMPSIMOM CMBICIE, YyKa3biBas MOTPEOUTENI0 Ha COCTaB
(peuentypy) Wi ONpeieICHHBIN BKYC TOBapa;

- B JIMHEWKE TOBApOB OOJIHIIIMHCTBA KPYIHBIX MPOU3BOJUTENICH ajJKOroJisl €CTh
«TIepIoBasy» JIMHUS, T.€. AJIKOTOJBHBIA HAMUTOK (YacTO - BOJKA) C TMEPIOBLIM

BKYCOM. Bonka «C nepuem» HapsIy c BOJIKOM

«pSIOMHOBOW/KITFOKBEHHOM/MEIOBOW/KEIPOBOM/C ~ JTUMOHOMY oIHa W3
pacnpocTpaHEHHBIX «BUA0B» (BKYCOB) BOJOK;

- 3aHUMAMOIIEe B OCIAPUBAEMOM TOBAPHOM 3HAKE JOMHHHUPYIOIICE IMOJOKEHUE
cioBo «PYCCKHME» B OTHOILICHWH  aJKOTOJbHOM  MPOJIYKIIMA  HECET
CYIIECTBCHHYI0 WHIWBUAYATU3UPYIOIIYIO HArpy3Ky € y4eTOM KpaiHE IIHPOKOM
WU3BECTHOCTHU TaKoM IPOTYKITHH, WHIUBUTY ATH3UPYEMOI
MPOTUBOIIOCTABICHHBIMU TOBAPHBIMU 3HakamMu co cioBoMm «Pycckas». B cumy
JTAHHOTO OOCTOATENIBCTBA, B OCMApUBAEMOM TOBAapPHOM 3HAKe, MpeTHa3HAYEHHOM,
B YaCTHOCTH, JUISI WHANBUIYAJTN3AIMN TOXIECTBEHHOW/OHOPOTHON MPOTYKIIHH,
cxonHoe cnoBo «PYCCKUEy, HecMOTps Ha HaIu4Yue y HEro rpaMMaTUYECKOU U

CEMaHTUYECKOM CBS3€M C JPYrUM CIIOBOM, TaKXe 0CO00 aKLIEHTHPYET Ha cede

BHHUMAaHUC, O6YCHOBHI/IB21$I MOPOKACHUC UM dCCONMATHBHO-CMbICIIOBBIX 06pa30B,



cBs3aHHbIX ¢ Poccueil (Pychblo) wid 4emM-TO, UMEIOIIUM OTHOIIEHUE MUMEHHO K
HEH;

- MEXIYy CpaBHUBAaEMbIMHU OOO3HAYEHUSIMU TaKXe MMEeTCsl TIpaduueckoe
CXOJICTBO JIOMUHHPYIOIIUX CJIIOBECHBIX 3JIEMEHTOB: 3JIEMEHT OCIIapUBAEMOTO
toBapHoro 3Haka - «PYCCKHUE» u oauH U3 JIOMUHUPYIOIIMX DSJIEMEHTOB
tToBapHbIX 3HaK0oB DKII «Corozmiogonmmnopm - «Pycckas», BbIIOIHEHbI OyKBaMu
pycckoro andaBuTa, Takke, OJIMH U3 JOMUHHUPYIOIIUX JIEMEHTOB CPAaBHUBACMBIX
o6o3HaueHu - «RUSSIAN)» BBINOJHEH B HUX IIEIMKOM 3arjaBHBIMU OyKBaMH
OJIHOTO M TOTO K€ JIJATUHCKOTO alipaBUTa;

- B CBSI3U C U3BECTHOCTBIO CIIOBECHOTO 3JieMeHTa «Pycckas» cpeau moTpeouTeneit
QJIKOTOJIBHOW MPOAYKIIMH, O0YCIIOBIEHHON OOIIEN3BECTHOCTHIO TOBAPHOIO 3HAKA
no csugerensCcTBy Ne4(, rme smemeHT «Pycckas» B pa3sauyHOM HMCIOJHEHUH
ABJISCTCS €AUHCTBEHHBIM, a TAKXKE B CUJIY LIEHTPAJIBHOI'O MOJIOKEHUS CIOBECHOTO
aneMeHTa «Pycckass» B IIPOTUBOINOCTABICHHBIX TOBAapHBIX 3HAKaX IO
ceugerenbcTBaM  NoeNe38389, 254171, 269165, 312401 nmaHHBIM 3JIEMEHT
aKIIEHTUPYET Ha ce0e BHUMAHKE MOTPEOUTENS U SBISETCS JOMUHUPYIOIINM;

- YYUTBIBAsI HAJIMYKE OOIIEN3BECTHOIO TOBAPHOTO 3HAKA MO CBUIETENILCTRY No4(0,
CEepUM TMPOTUBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB, 00JIE€ TOJYBEKOBOE UX
rncnonp3oBanue, a takke HMIIT «Pycckas Boaka», OYEBHIIHO, YTO CIIOBECHBIM
aneMeHT «Pycckas» B OTHOIIEHWH AJIKOTOJIbHBIX HAIUTKOB, B YaCTHOCTH, TOBapa
«BOJKA», B PE3yJIbTaT€ €ro MHTEHCUBHOI'O MCIIOJIb30BAHUS IIMPOKO H3BECTEH
MOTPEOUTEITIO 51 acCcoUMUpYEeTCs C KOHKPETHBIM JIULIOM OKII
«Cor3Mm101I0UMIIOPT;

- NpU CPaBHEHHM HAMMEHOBaHUN MecT mnpoucxoxiaeHus ToBapoB (HMIIT) u
TOBapHBIX 3HAKOB OJHOPOJHOCTH TOBAPOB HE OIEHMBAETCS, OJHAKO, CJIEAYET
OTMETHUTh, YTO MOCKOJbKY OCHapMBAaE€MbIi TOBApHBIM 3HAK 3apETrUCTPUPOBAH
HEMOCPEACTBEHHO [UJII TOBApa «BOJKAa», BEPOSTHOCTb CMELIECHHS YCHIMBACTCS
emé Oonpme. Takke CyIIECTBYeT peajbHas yrpo3a BO3HUKHOBEHUS Y

notpeburtenss mnpexacrasineHusi, uyrto Boaka «PYCCKUE IIEPLIBI RUSSIAN



PEPPERS» o6mnamaet ocoosiMu cBotictBamu HMIIT Ne 65 «Pycckas Bomkay, 94To
B «Pycckyio BoAKy» 100aBieH mepel/ero npou3BOIHbIE.

Ha ocHOBaHMM W3J0KEHHOTO JHMIO, MOJABIIEE BO3PAKEHUE, NPOCUT
NpU3HATh MPEJOCTABICHUE MPABOBOM  OXpaHbl TOBAPHOMY 3HAaKy IO
cBUAETENbCTBY Ne556194 HelelCTBUTEIbHBIM OJHOCTHIO.

K Bo3paskeHHI0 ObLIN MPUIIOKEHBI CIIEIYIONNE MaTePHAIIbL:

1. Cenennst uz ®PAII o Hauane obopota Ha Tepputopuu PO ankoronbHOU
MPOAYKIUU, B HaMEHOBAaHUH KOTOPOW HCIIOJIb3YETCS CJIOBO
«Tepe»/IPOU3BOIHBIE OT HETO0 U MPEMJIOKEHHUS O MPOJAXe BOJOK, HACTOCK «C
nepuem» u3 cetu «MuTepner» Ha 22 1. B 1 9K3.;

2. O13m1B 0 Bojike «PYCCKHUE IIEPIIbI» Ha 3 1. B 1 2K3.;

3. Konus nucema muuensuata (OOO «bpauckCrnuptlIpom») o pacmmpennu
acCOpPTHUMEHTA MPOAYKIUU noj TOBAPHBIMU 3HaKaMH cepuun
«Pycckas/RUSSIAN/RUSSKAYA», mnpoekT auzaiiHa dSTUKETKH «Pycckas ¢
nepuemM/RUSSIAN PEPPERY, Bcero Ha 2 11. B 1 9K3.;

4. Konuu otyeToB 00 MHBECTUIMAX B OpeHy «Pycckas» Ha 2 1. B 1 9K3.;

5. Cxpunmotsel ¢ ToBapoM Bojaka «Pycckas»/«RUSSIAN» ¢ BebcaiiToB
TOPTOBBIX CETEW, Mara3uHoB Ha 5 J1. B 1 3K3.;

6. Tabnuma oOo3nauenuid ¢ smeMeHTOM «Pycckassy/«RUSSIANY  (ux
Bapualuii), MpU3HAHHBIX CXOJHBIMH CO cpeacTBamu uHauBUayanuzauuun DOKII
«Coro3zmnogouMnopt» Ha 8 1. B 1 3K3.

[IpaBooOnagaTenb, yBEAOMJIEHHBIH B  YCTAHOBJIEHHOM TMOpSAKE O
MOCTYIUBILIEM BO3PAXKEHUH, MPEJICTABUI OT3bIB, JOBOABI KOTOPOTO CBOMSITCS K
CIIEIYIOLIEMY.

- OCTlapUBaEMbIii TOBapHBIN 3HAK U MPOTUBOIOCTABIEHHBIE TOBAPHBIEC 3HAKU
nmo cBugerenbcTBaM NeNo254171, 269165, 312401, 309232 He sABISIOTCS
CXOJIHBIMH JO CTENEHHU CMEIICHHUS, TOCKOJIbKY B YKa3aHHBIX TOBapHBIX 3HAKAX
OKII «Coro3miogouMnopT» CJIOBECHbIE 3JIeMEHThl «Pycckas BbIBEEHBI U3
IIPABOBOM OXPAHBI;

- JIMIIOM, MMOJAABIIMNM BO3PAKCHUC, KOHI(peTHBII\/II COMNOCTAaBUTEILHBIN aHaIN3



ToBapHbIX 3HakOoB 1 HMIIT He mpousBeneH, OTCYyTCTBYET KOMIUIEKCHBIN aHAJIN3
UX CXOJICTBA;

- CChUIKA HA HApYLICHUE IIPU PETUCTPALIMM OCIIaPUBAEMOT0 TOBAPHOT'O 3HAKA
nyHkra 3 (1) crareu 1483 Kopekca He siBIsieTcsi 0OOCHOBAaHHOM, MOCKOJIBKY
JIOKYMEHTOB, TOJTBEPXKAAIOUMX (PAaKT TOro, YTO MOTPEOUTENIH ACCOLUUUPYIOT
MPOAYKIMI0, MAPKUPOBAaHHYIO OCIIAPUBAEMBIM 3HAKOM, C mnpoaykuuen POKII
«Co103I10I0UMIOPT» WIH APYTUX NPOU3BOJUTENEH, HE TPEACTABIICHO;

- OCHapuBaeMblii TOBAPHBIM 3HAK MPEACTABISET COOOW OPUTHMHAIBHYIO,
oQOpPMJICHHYIO B COBPEMEHHOM cTuiie OyTBUIKY C STUKETKaMHU, Ha LEHTPaIbHOU
TUKETKE KOTOPOW PpAaCIOIOKEH MPUHAJJICKAIUNA PaBo00Ia1aTel0 TOBapHbIN
3HaK 10 cBUAETENbCTBY No516934 (ctunmzoBaHHOEe uH300paxkeHue (dakena,
CpelHsisi 4acTb KOTOpPOro IMpepBaHa ciioBecHbIM oOo3HaueHueM «PYCCKUE
[TEPLIbI»). O6parnast cropoHa OyTBUIKM B BEpPXHEM YacTH KOPIyca COJEPKHUT
OTII€YaTaHHOE Ha CTEKJIE CTHJIM30BaHHOE HM300pakeHue dakena, CpeIHssl 4acTb
KOTOporo mpepBaHa cioBecHbIM oOo3HaueHueM «PYCCKUE [IIEPLbI»,
AHAJIOTUYHOE MPUBEJICHHOMY Ha TJIaBHOM 3TUKETKE;

- B paccMaTpuBaeMOM CIydyae Ba)KHO€ 3HAYECHHE TIPU BOCHPUSITHU
OCIIApMBAEMOT0 TOBApPHOTO 3HAKA WIPAeT OPUTHHAIBLHOCTH OYTBUIKH, KOTOpas
BBITIOJTHSIET CAMOCTOATEIbHYI0 MHIUBUAYATU3UPYIOMIYIO (DYHKIIUIO;

- MIPY TaKUX OOCTOATENIbCTBAX OCIAPHMBAEMbIl TOBAPHBIA 3HAK HE OTHOCHUT
noTtpebutens k Pycu, Poccun, He Bo3BpamiaeT kK pyCCKUM TPATUIUSAM U KYJIBTYpE,
He accoumupyercs ¢ npousBoaumont eme B CCCP Boakoin «Pycckas», Bogkou
«CTAPOPYCCKAS» u HMIIT «Pycckas Boaka», ABISIOUIECHCS BOJKOH,
MPOU3BOJUMON M3 yMArdyeHHoM Bojbl U cnupta «JIFOKCy, momydeHHoro mpu
nepepadoTKe MINEHUIIBI U PXKHU, MPOU3PACTAIONINX B MOYBEHHO-KIUMATUYECKUX
ycioBusax Poccuu;

- OCIApHWBAEMbIil TOBAapHBII 3HAK W MPOTUBOIOCTABICHHBIE 3HAKU:
OOIIEen3BeCTHBI TOBapHbI 3HAaK Ned(, TOBapHBIM 3HAK TO CBUICTEIHCTBY
Ne38389, ToBapublii 3Hak 1o cBugeTenbcTBY Ne554385 m HMIIT  Ne65
«PYCCKAA BOJIKA», Bkmwouaromue ciaoBecHble 3eMeHThl «PYCCKAS) He

SABJIAIOTCA CXOJHBIMU 10 CTCIICHU CMCHICHU, ITOCKOJIBKY HC aCCOLMUPYIOTCA APYT



C IPyrOM B IIEJIOM, OTJIMYAIOTCS B CEMAaHTHYECKOM (CMBICIIOBOM), (POHETHUECKOM
(3BykKOoBOM) ¥ TpaduaeckoM (BU3yalbHOM) OTHOIIICHHUSIX;

- cnoBocoueranue «PYCCKUE ITEPLIbI» sBnsiercst ¢haHTa3uiHBIM, OJHAKO
B BOCIPHUSATHU TOTpeOUTENEeH 001amaeT CaMOCTOSTEIBHBIM  CMBICIIOBBIM
3HQUEHUEM  «KOMaHJa COBPEMEHHBIX, BECENbIX, JHUHAMUYHBIX JIIOAEH,
00Ja1aroMX OTIIMYHBIM YyBCTBOM IOMOpA M CAMOUPOHUEI»;

- HEOOXOJMMO OTMETUTh, YTO YKAa3aHHbIE KauecTBA HE OTHOCATCS K
OTJIMYUTEIIbHBIM YE€pPTaM PYCCKOIO YEJIOBEKa;

- cnoBocoyetanue «PYCCKUE IIEPLIbI» ucnons3yercs UMEHHO B COCTaBE
JIBYX CJOB, mpu otnaeibHoM paccMoTpeHuu cioB «PYCCKHUE» u «ITEPLBI»
CMBICJIOBAsi Harpy3ka tepsercs. [Ipu Takux o0CTOATENIbCTBAX CIOBECHBINA 2JIEMEHT
«PYCCKHUE» He ompeaensier CMBICIIOBOE 3HAYEHHE BCETO CIOBOCOYETAHHS B
LIEJIOM;

- B TMPOTUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKaX CJOBECHBII JJIEMEHT
«PYCCKAA»/«PYCCKASA BOJIKA» o06nagaeT HEBBICOKOM Ppa3Iu4YUTEIbHOMN
CIIOCOOHOCTBIO, TaK KaK COAEPKUT IpsiMoe ykazaHue Ha npoaykt «BOJAKA» u
Mecto ero npoucxoxaeHus «<PYCCKASy;

- B CHJIy TOTO, YTO OCIIapUBAEMbIN TOBAPHBIN 3HAK SIBIISIETCS] OOBEMHBIM, €TI0
CUJIbHBIM WHJIUBUAYAJIU3UPYIOITUM JIEMEHTOM SIBJISIETCSI OpUTHHAJIbHAS OYTHIIKA.
VYkazaHHO€ 00CTOATEILCTBO OKA3bIBAET BIMSHUE HA BOCIIPUATHE TOBAPHOTO 3HAKA
B 11€JIOM U BBITIOJTHSIET CAMOCTOSITEIHbHYIO HHANBUAYATU3UPYIONTYIO (QYHKITHIO.

Ha ocHoBaHuMM U3JI0KEHHOTO TPaBOOOJIalaTesib MPOCUT OTKa3aTh B
YAOBJIETBOPEHNUU BO3paxeHus, nocrynupmiero 25.11.2020 u ocraButh B cHiie
MIPABOBYIO OXpaHy TOBApPHOTO 3HAKa MO CBUETENIbCTBY Ne556194.

C 0T3bIBOM OBLITH MPEICTABIICHBI CICAYIOIINE MAaTEPUATIBI:

7. CBenenus ¢ caiita PocriateHT 0 ToBapHOM 3Hake Ne 254171;

8. Ceenenus ¢ carta PocnateHT o ToBapHOM 3Hake Ne 269165;

9. Ceenenus c caiita PociateHT o ToBapHoM 3Hake Ne 312401;

10. CBenenus c caiita PocriatreHT 0 ToBapHOM 3HaKe Ne 309232;

11. Cenenus c caiita PocriateHT 0 ToBapHOM 3HakKe Ne 5543835;

12. CBunerenbcTBO Ha mpaBo nojs3oBaHus Ne 0065/01 HMIIT «Pycckas



BOJIKaY;

13. CBuaerenbCcTBO HAa TOBapHBIM 3HAK Ne 516934,

N3yunB wMatepuanbl Jeja W 3aciylllaB YYaCTHUKOB PacCMOTPEHUS
BO3PAXEHUS, KOJUIETUSI YCTaHOBMJIA CIIEIYIOLIEE.

C ydeTom nmatel nmpuopuTeTa ToBapHoro 3Haka (18.03.2013) nmpaBoBasi 6a3za
JUIsL pacCMOTpPEHMs 3asBJICHUS BKJIIOYaeT B ceOs BbllieykazaHHb Kogexc u
[IpaBuia cocraBieHusl, MOAAYM M PACCMOTPEHUS] 3aIBKH Ha PETUCTPALIUIO
TOBApHOTO 3HaKa W 3HaKa oOCITyXWBaHUs, yTBepkAcHHBIC [Iprkasom PocnaTenTa
Ne32 ot 05.03.2003, 3apeructpupoBanHbiM MunioctoM Poccun 25.03.2003 Ne
4322 (nanee — [IpaBuna).

B cootBercTtBuM ¢ TpeOoBaHusimu nyHkTa 1 crateu 1483 Kopekca He
JIONyCKaeTCsl TOCYAapCTBEHHAs PETUCTpalvsi B KadyeCTBE TOBAPHBIX 3HAKOB
0003HAaYEHUH, COCTOSIIUX TOJBKO M3 AJIEMEHTOB, XapaKTEPHU3YIOIIMX TOBApHI, B
TOM 4YHCII€ YKa3blBAIOIIMX HA HUX BHJ, KayeCTBO, KOJHMYECTBO, CBOMCTBO,
Ha3HA4YE€HUE, IIEHHOCTh, a TAKXKE Ha BpEMs, MECTO, CIOCO0 MPOU3BOACTBA HWJIU
cObITa.

Cornacao myskty 2.3.2.3 IlpaBui K TakuMm 00O3HAYEHHUSIM OTHOCSTCS, B
YaCTHOCTHU, MPOCThIE HAMMEHOBAHUS TOBAPOB; 0003HAYCHHS KaTerOpur KavyecTBa
TOBApOB; YyKa3aHHE CBOMCTB TOBapOB (B TOM YHCJE HOCSIINE XBaJeOHbBIN
XapakTep); yKazaHUs MaTepuajia WM COCTaBa ChIPhs; yKa3aHUs Beca, 00beMma,
LEHBl TOBAapOB; J1aThl MPOW3BOACTBA TOBAPOB; JAHHBIE IO HCTOPUM CO3/IAHUS
MPOU3BOJICTBA; BUIOBbIE HAMMEHOBAHMS MPEANPUATUM; aapeca H3rOTOBUTENCH
TOBApOB U TMOCPEAHUYECKUX (UPM; 0003HAUCHHUSI, COCTOSIIME YACTHYHO WJIIU
MOJIHOCTBIO U3 TeorpaUUIecKuX Ha3BaHMM, KOTOPHIE MOTYT OBITh BOCIIPUHSTHI KaKk
YKa3aHUsI HA MECTO HaXOXKJICHHSI U3TOTOBUTENSI TOBApA.

B coorBerctBuM ¢ TpeOoBanusMmu nyHkTa 3 crathu 1483 Kogekca He
JIONyCKAeTCsl pErucTpalus B KadecTBE TOBApPHBIX 3HAKOB 0003HAYEHUH,
MPEACTABIISIONINX COOOM WM COIEPKAIIMX DJIEMEHTHI, SBISIOMINAECS JIOKHBIMH
WM CIIOCOOHBIMU BBECTH B 3a0JTy>K/IeHHE MTOTPEOUTENSI OTHOCUTEIHHO TOBapa Win
€r0 U3rOTOBUTEIIA.

B coorBerctBun ¢ mnyHkrom 2.5.1 IlpaBun k TakuM 00O3HAYEHUAM



OTHOCSITCSI, B YaCTHOCTH, 0003HAUYEHHUS, TIOPOKAAIOIINE B CO3HAHUU TOTPEOUTES
IpeJICTaBICHUE 00 ONPEEICHHOM KaueCcTBE TOBapa, €ro U3rOTOBUTENE UITU MECTE
IIPOUCXO0XKJIEHUS, KOTOPOE HE COOTBETCTBYET ACHCTBUTEIbHOCTH. OOO3HaUEHHE
NPU3HAETCA JIOKHBIM WJIM BBOJSIIAM B 3a0JyKJIE€HHE, €CIIM JIO)KHBIM HIIU
BBOJISIIIUM B 3201y ACHUE ABIISETCS XOTS Obl OMH U3 €T0 3JIEMEHTOB.

B cootBercTtBUU ¢ nmoanyHkToM 2 nmyHkTa 6 ctathu 1483 Koxekca He MoryT
ObITh  3apErMCTPUPOBAHBIl B KA4eCTBE TOBAPHBIX 3HAKOB O00O3HAYCHMUS,
TOXJCCTBEHHBIE WJIM CXOJHBIE JO CTENEHU CMEIICHHMS C TOBAPHBIMU 3HAKaAMH
Ipyrux nun, oxpanseMbiMH B Poccuiickon ®enepauvu, B TOM YHCIE B
COOTBETCTBUM C MEXIyHapoAHbIM JorosopoM Poccuiickon ®enepauuu, B
OTHOUIEHUH OJJHOPOJHBIX TOBAPOB U UMEIOIIUMHU 00Jiee paHHUN IPUOPUTET.

B cootBerctBuu ¢ noanyHkroM 3 nmyHkTa 6 crateu 1483 Koxekca He MOTyT
ObITh  3apErMCTPUPOBAaHbl B KAadyeCTBE TOBAPHBIX 3HAKOB O00O3HAYECHMUS,
TOXJCCTBEHHBIE WJIA CXOJHBIE 10 CTEIEHU CMELICHWS C TOBApHBIMU 3HAKaMH
JOPYTUX JIAL, NPU3HAHHBIMM B YCTAHOBJIEHHOM HactosmmMm KoxexcoM mopsake
oOmensBecTHbIMU B Poccuiickoii denepaiiun ToBapHbIMUA 3HAKAMU, B OTHOLLIEHUU
OJTHOPOJHBIX TOBAPOB.

Perucrpanyss B KadyecTBE TOBAPHOIO 3HAKA B OTHOLIEHWM OJHOPOIHBIX
TOBAapOB O0O0O3HAYEHMs, CXOJHOIO JO CTENEHU CMEIICHHUS C KaKuM-JIU00 U3
TOBAPHBIX 3HAKOB, YKa3aHHBIX B HACTOAILIEM IYHKTE, AOIYCKaeTCA TOJBKO C
corjacus mpaBoooagaTess.

B cootBercTBHM ¢ TpeboBaHusiMU TyHKTa 7 ctatbu 1483 Konekca He Mmoryt
OBITh 3apErUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB B OTHOIICHHH JIFOOBIX
TOBapoOB 0003HAUYEHHUS, TOXKIACCTBEHHBIEC HJIM CXOAHBIC /10 CTEIEHU CMEIICHUS C
HaVMEHOBAaHUEM MECTA IIPOUCXOKACHUS TOBAPOB, OXPAHIEMBIM B COOTBETCTBUH C
KonekcoM, 3a MCKIIIOUEHHEM cllydas, Korja Takoe 0003HAYeHUE BKIIIOUEHO Kak
HEOXpaHsAEMbIH DJIEMEHT B TOBApHbIM 3HAK, PETUCTPUPYEMBIM Ha WM JIMILA,
MMEIOLIEr0 MCKIIOYNUTEIBHOE MPABO HAa TAKO€ HAMMEHOBAHME, €CJIM PETUCTPALIMS
TOBAPHOI'0 3HAaKa OCYIIECTBISAETCA B OTHOLIEHUWM TEX K€ TOBAPOB, A
WHIUBUAYAIN3alUU  KOTOPBIX  3apETHCTPUPOBAHO  HAMMEHOBAaHHE  MeECTa

IMPOUCXOKIACHHA TOBapa.



B coorBerctBuu ¢ mnyHktom 14.4.2. [lpaBun o0o3Haue€HUE CUHUTAETCS
CXOOHBIM IO CTENEHM CMEUIEHUSI C JpyruM OOO3HAYEHUEM, €CJIH OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJIE€JIbHBIE OTIHYHS.

B coorBerctBuum ¢ mnyHkrom 14.4.2.4 [IlpaBun KOMOMHHpPOBaHHbBIC
0003HaYEHUsI CPABHUBAIOTCS C KOMOMHMPOBAHHBIMU OOO3HAUYECHHSIMU U C TEMU
BUJaMU  OOO3HAYEHUM, KOTOphIE BXOASIT B  COCTaB  IIPOBEPSEMOIO
KOMOMHHMPOBAHHOTO O0O3HAUEHUsI Kak 3yieMeHThl. [lpu ompeneneHun cXoicTBa
KOMOMHHMPOBAHHBIX O00O3HAUYEHUN HCHOJB3YIOTCS MpPHU3HAKU, IPHUBEICHHBIC B
nyHkrax (14.4.2.2), (14.4.2.3) IlpaBwi, a Takke HCCIEAyEeTCS 3HAYMMOCTH
IIOJIOXKEHUS, 3aHUMAEMOI'O TOXKIECTBEHHBIM WJIM CXOJHBIM 3JEMEHTOM B
3asiBJICHHOM O0O3HA4YEHHH.

B cootrBerctBun ¢ mnyHktom 14.4.2. IlpaBun 0003HaueHHE CUHMTAETCA
CXOJHBIM JI0 CTENEHU CMEUIEHHs C JpyruM OOO3HAaYeHHEM, €CIId OHO
aCCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEIbHBIE OTIIMYHS.

B coorBerctBum ¢ nyHkroMm 14.4.2.2 IlpaBun CXOACTBO CIIOBECHBIX
0003HaYeHUNH MOXKET ObITh 3BYKOBbIM ((hOHETHUECKUM), TrpaduyecKum
(BU3yallbHBIM) M CMBICIIOBBIM (CEMaHTHUYECKUM) U OIpPECNIeTCs] Ha OCHOBE
COBMAJICHUS TIPU3HAKOB, U3JI0KEHHBIX B MyHKTe 14.4.2.2 (moamyHKTHI (a) — (B))
[IpaBu.

Cornmacio mnyHkty 14.4.3 IlpaBusn npu yCTaHOBJIEHHHM OJHOPOJIHOCTH
TOBAapOB ONpPENENAETCS NPUHIUIHAIBHAS BO3MOYKHOCTH BO3HUKHOBEHHUS Y
NOoTpeOuTeNsl MPEACTaBICHUS O MPUHAIJICKHOCTH ITHX TOBApOB OJHOMY
npousBoauTento. [lpu 3ToOM NpUHKUMAIOTCS BO BHUMaHUE poj (BHA) TOBAPOB, UX
Ha3Ha4YeHHe, BUJ MaTepuajia, U3 KOTOPOrO OHM H3TOTOBJIEHBI, YCIOBHUS COBITa
TOBAapOB, KPYT MOTpeOUTENEH U IPyTrue NPU3HAKH.

OcnapuBaeMblii TOBapHbIN 3HaK N0 CBUAETENBLCTBY Ne556194 npencrasnser

¢

co0oii 00beMHOE O00O03HAUYECHHE « » B BUAE OYTBUIKM W3 MPO3PAYHOTO



CTEKJIa C ATHKETKaMH, YKYNOpeHHYyI0 mnpoOkoi. Kopmyc OyThuIKM BBIOTHEH
CJIETKAa 3ayKEHHBIM KHHU3Y, C IUIABHBIM CKOCOM B HHJKHEW 4YacTH K JOHBILIKY,
MMEIOIIIETO B TIONIEPEYHOM CEUEHUHU M Ha BHUJE CBEPXY JIUIUICOBUAHYIO (opmy.
['oprnoBuHa - UMIMHAPUYECKOH (OPMBI C JIBYXCTYNEHUAThIM BEHUHMKOM U
COMPSDKEHUEM TOPJIOBUHBI C KOPIYCOM IO pPaauyCy; IUICUUKH OYyTBUIKU
BBITIOJIHEHBI HAKJIOHHBIMU C TIJIABHO BOTHYTOM MOBEPXHOCTHIO, COMPSKEHHBIMU C
KOPITyCOM 4Yepe3 OKpYyIJIeHHOe pedpo, a JOHBIIKO - CO CTYINEHYaThIM
yrnyonenueM. [lpoOka comepxutr cinoBecHoe obOo3HaueHue «PYCCKUE
[TEPLbI», BbhIMOIHEHHOE OYKBaMH PYCCKOro ajipaBUTa, BBIIYKIBIM MIPU(TOM.
['opnoBuHa 00€pHYTa HTUKETKOM C Y3KOW IOJOCOM B HIIKHEM YacTu, co
CKPYTJIEHHBIM BBIPE30M CBEPXY, Cco CJIOBECHBIM AJIIEMEHTOM
«SILVERFILTRATION», BBINOTHEHHBIM CTaHAAPTHBIM MIpUPTOM OyKBamMu
JaTUHCKoro ajndaButa. B BepxHell yactu Kkopryca - yriayOJeHHas Iosoca Io
NEPUMETPY C TIOJIOCOBOM JTUKETKOW, C NOBTOPSIOIIMMUCS CIIOBECHBIMHU
anemeHTamMu «RUSSIAN PEPPERS», BbINOJHEHHBIMU CTaHAAPTHBIM MIPUGTOM
OykBamu JJaTUHCKOTO alipaBuTa. LleHTpanbHas STUKETKA MPSIMOYTOJIBHON (POPMBI
C Y3KOM TOJIOCOM B HW)XHEH YacTH COAEPKUT (POH U3 MOJIOC-PSAOB IITPUXOB,
CTHJIM30BaHHOE TpaduyecKkoe M300pakeHUE BBITSIHYTON (HOpPMBI, CPeIHss 4acTh
KoToporo mnpepBaHa cioBecHbiIMU 3ieMeHTamu «PYCCKUE  ITEPIIbI»,
BBINIOJIHEHHBIMU OyKBaMH PYCCKOro andaBuTa CTaHIAPTHBIM MIPU(TOM B JBE
cTpoku. Kpome TOro, 3THKETKa COIEPKHUT DJIEMEHTHI: CIIOBECHBI JJIEMEHT
«original taste», BBINOIHEHHBIA CTAHIAPTHBIM HIPUPTOM OYyKBAMH JIATUHCKOIO
andasuta; 40% vol 500 ml; (ykazanue Ha KpenocTh, 00beM). OOpaTHas CTOpoHa
OyTBUIKM B BEpXHEW YacTH KOpIyca COJEPKUT OTIEYaTaHHOE Ha CTeKie (C
yrayOJeHusIMH)  CTUJIM30BAHHOE  HM300pakeHHe  Tpaduyeckoro  3JIeMeHTa
BEITSHYTOU (opmbel  co cinoBecHbiMu dnemeHTamu  «PYCCKUE ITEPIIbIy,
BBITIOJIHCHHBIMU CTaHAAPTHBIM MIPUGTOM OyKBaMHU PyCcCKOTO andaBuTa. 3HAK
BBINIOJIHEH B 0€JoM, cepeOpUCTOM, YEPHOM, TEMHO-CEPOM, KPAaCHOM I[BETOBOM

couetannu. Bce uudpsl, cuMBOIbI, OYKBBI, CJIOBa, Kpome «Pycckue mnepibl



Russian peppers», sSBISIOTCS HeoxpaHseMbIMH 3jeMeHTamu. [IpaBoBas oxpana

IIPEAOCTAaBIEHA B OTHOLIEHUHU TOBAPOB 33 u ycayr 35 kinaccoB MKTY.

|
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; QVCCKOH

[TpoTuBONOCTABACHHBIH OOICHM3BECTHBIA TOBAPHBIM 3HAK LISy No4()

[1] siBIIeTCSI KOMOMHUPOBAHHBIM U MPEACTABISAET COOON ITUKETKY, COACPKAIYIO
cinoBecHble 3neMeHThl «RUSSKAYA», «PYCCKAS», «RUSSIAN». ToBapHbIii
3HaK mpu3HaH oOmen3BecTHbIM ¢ 31.12.1985 B oTHomeHuu toBapoB 33 kiacca

MKTY: «Boakay.

IIpOoTHBOIOCTABIECHHBII TOBAPHBIN 3HAK II0 CBUJETEIIbCTBY
Ne38389 [2] sBisercds KOMOMHHMPOBAaHHBIM M IPEACTABISAET COOOM 3THUKETKY,
coaepxkairyto cioBecHble 3eMeHThl «RUSSKAYA», «BOIKA PYCCKASy,
«RUSSIAN VODKA». IlpaBoBas oxpaHa 3HaKy NpeNOCTaBI€HA B OTHOIIECHUH

toBapoB 33 knacca MKTYVY: «Bogka».

VeeKaA

[IpoTHBOIIOCTABIICHHBIM TOBapHBIM 3HAK [0 CBUJIETEIILCTBY
Ne254171 [3] sBusieTcss KOMOMHMPOBAHHBIM W TIPEACTABISIET COOOM ITHUKETKY,
COJIEpIKalllyIO0 CIIOBECHBIN 31eMeHT «Pycckas». CiioBecHble aneMeHTsl «Pycckas,
russkaya» SBIFIOTCS HEOXpaHSEMbIMU SJIEMEHTaMH. 3HAK BBINOJIHEH B Oe€lioM,
CHUHEM, KpacHOM, OEKEBOM, >KEJITO-3eJI€HOM I[BETOBOM coueTaHuu. [IpaBoBas
OXpaHa 3HaKy MIpeaocTaBiieHa B oTHomeHuu ToBapoB 05, 29, 30, 31, 32, 34 u

ycayr 35 knaccoB MKTYVY.



VeeKast
HpOTI/IBOHOCTaBHGHHBIﬁ TOBapHBIﬁ 3HAK 10 CBUACTCIILCTBY

Ne269165 [4] aBnsieTcsi KOMOMHUPOBAHHBIM U MPEJCTABISET COO0N OPUTHMHAIBHO
BBITIOJTHEHHBIN CIOBECHBIN 3MeMeHT «Pycckas». 3HaK BBIIOJHEH B OEKEBOM,
CHUHEM, KPAaCHOM LIBETOBOM coueTaHuu. [IpaBoBast oxpaHa 3HaKy IpegoCTaBJICHA B

oTHOIIEeHnH ToBapoB 33 kiracca MKTY.
 RUSSKAVYA]

usskava

[IpOTHBONOCTABIECHHBII TOBApPHBIM 3HaK KIS 110 CBHJETEILCTBY
Ne312401 [5] sBasercds KOMOMHMPOBAHHBIM M TPEACTABISET COOOM 3THUKETKY,
COJIeprKalllylo clIOBeCHbIN 3neMeHT «Russkayay». CroBecHble anemenTsl «Pycckas,
russkayay SIBJISIOTCS HEOXpaHSEMBIMU 3JIEMEHTAMU. 3HAK BBIIIOJIHEH B KPacHOM,
KEJITOM, CHHEM, O€elIOM LBETOBOM coueTaHuM. [IpaBoBas oXxpaHa 3HaKy

MpeAoCcTaBieHa B OTHOIIEHUU ToBapoB 33 kinacca MKTY.
ST

[IpoTuBONOCTAaBIEHHBIA TOBAapHbIA 3HAK NIHIINIIIIN 10 CBUIETENIBCTBY
Ne309232 [6] siBisieTcs KOMOMHMPOBAHHBIM W TPEACTABISET COOOM AITHKETKY,
coaepxkairyto cioBecHbli 2yeMeHT «RUSSKAYA». CroBecHble 3JIEMEHTHI
«Russkaya, russian vodka» sSBISIOTCS HEOXpaHSIEMBIMH DJIEMEHTAMH. 3HaK
BBITIOJIHEH B JKEJITOM, KPaCHOM, O€lIoM, CHHEM LIBETOBOM coueTaHuu. [IpaBoBas
OXpaHa 3HaKy IpeaoCTaBjIeHa B OTHOEHNH ToBapoB 33 kinacca MKTY «Bogkay.

[IpoTHBONOCTAaBIEHHOE HAMMEHOBAaHUE MECTa MPOUCXOKIEHUS TOoBapa
«PYCCKASA BOJIKA» Ne65/1 [7] BBINOJIHEHO CTaHAAPTHBIM MIPUGPTOM
3arjlaBHBIMM OykBamH pycckoro ajndasuta. [IpaBoBas oxpaHa npeaocTaBiieHa B
OTHOUIEHUH TOBApPa «BOJKA.

AHanu3 COOTBETCTBHUS OCHApPUBAEMOI0 TOBAPHOTO 3HAKa TpeOOBaHUSIM

nyHkTa | crareu 1483 Koaekca nmokaszan cienyroniee.



Bxomsimme B ocnapuBaeMblid TOBAPHBIM 3HAK CIIOBECHBIE 3JIEMEHTHI
«PYCCKMUE ITEPIIbI»/«RUSSIAN PEPPERSY, umetor cneayromue 3HaYCHHS:

- «Pycckue» — «Pycckuit» (-as, -0€) 03Ha4aeT «OTHOCSIIUNACS K PYCCKOMY
HacesneHuto Poccun (k pycckuM), k Poccun; Takoi, Kak y pyccKux, kak B Poccum.
Pycckuit Hapon. Pycckuit si3p1k. Pycckas ucropus. Pycckoe rocrenpuumcTBo, (CM.
C.1. Oxeros, H.}O. IlIBenoBa «TonKOBBIM CIOBapb PYCCKOro sA3bIKa», M.:
«A3b», 1993, c. 712);

- «llepup» - (mepen) MHOTroOJIETHEE TPABSIHUCTOE pACTEHUE WM
MOJYKYCTAPHUK M3 CEMEWCTBA IACJICHOBBIX. DBIIM3KMH POACTBEHHUK TOoMara. B
KyJbType Tepell pa3BoIsIT KaK OJHOJIETHEE pacTeHue B ABYX (opMax - Claakui
(oBomIHOW mepel) W OCTPbIA  (IPSHBIM ~ CTPYUKOBBIM  meper), (cm.
https://vegetable crops.academic.ru);

- «Russiany - B miepeBojie ¢ aHIIMICKOTO S3bIKA 03HAYAET «PYCCKUI;

- «<PEPPERS) - B niepeBojie ¢ aHTJIMHCKOTO SI3bIKa O3HAYAET «IEPEIbI», (CM.

https://www.translate.ru).

IIpy »TOM MaTepuasibl BO3PAXKEHUS HE COJNEPKAT CBEACHUW O TOM,
caioBecHoe o6Oo3HaueHue «PYCCCKHUE IIEPLBI»/«RUSSIAN PEPPERS»
ABJISIETCA BUJIOBBIM HAMMEHOBAaHUEM TOBapa. Takxke, ero 3Ha4YeHUEe OTCYTCTBYET B
TEPMUHOJIOTHYECKUX  CJIOBapsX, CBSI3aHHBIX C OOJACTBIO  TPOU3BOICTBA
AJIKOTOJILHOW MPOJYKIIMH, CIEAOBATEILHO, HE SIBJSETCS JIEKCUUYECKON €IUHUIICH,
XapaKTEepPHOU JJIsi 00JIACTH MESITENIbHOCTH IMpaBooOiagaTeNis MO MPOU3BOJICTBY
yKa3aHHBIX TOBApOB.

Takum 00pa3oMm, B OTHOIIECHHH BBIIICYKAa3aHHBIX TOBApOB OCMapHBAEMOE
0003HaueHNEe HOCUT (paHTA3UMHBIN XapaKTep.

Takxe, B BO3pOKCHUH HE MPHUBEICHO JOCTATOYHBIX OCHOBAHWUM TOTO, YTO
o6oznauenne «PYCCCKHUE IIEPLIBI»/«RUSSIAN PEPPERS» Bomuio Bo
BceoOmee ymorpebnenue s oOo3HaueHuss ToBapoB 33 kmacca MKTY
OTIPENICJICHHOTO BU/IA.

PeanibHOrO moATBEpKAEHUS TOTO, YTO JI0 JAThl MPUOPUTETA OCHAPUBAEMON

perucTpanuu TOBAPLI, MapKHPOBAHHBIC YKa3aHHbIM O603H3‘1€HI/I€M,



MPOU3BOJIMIIUCH U BBIMYCKAIUCh Pa3MYHBIMU MPOU3BOJUTEISIMU, B TOM YHUCJIE
JUIIOM, TOJABIIMM BO3pPa)KCHHE, W3 BBIIICYKA3aHHBIX JOKYMEHTOB HE
YCMaTpPUBAETCHI.

VYka3zaHHOE BbILIE MMO3BOJISAECT CAENATh BBIBOJA O TOM, YTO JULOM, ITOJABIINM
BO3pKEHHE, HE J0Kka3zaHo, uto ob6o3HaueHne «PYCCCKUE IIEPLIbBI»/
«RUSSIAN PEPPERS» ocmapuBaeMoOro TOBAapHOrO 3HaKa HCIOJIb3YETCS
pPa3IMYHBIMUA TPOU3BOJIUTEIIIMU B KAyeCTBE OINMUCATEIIBHOW XapaKTePUCTUKHU
ToBapoB 33 knacca MKTYVY.

Takum 0Opa3zom, OCHOBaHHMS ISl BBIBOJIA O HECOOTBETCTBUH OCIIAPUBAEMOIO
TOBApHOTO 3HaKa 10 CBUJCTEIILCTBY Ne556194 TpeOOBAHMSIM,
perinaMeHTUpoBaHHbIM TyHKTOM 1 cratem 1483  Kopekca, sBIAIOTCA
HEJJOKa3aHHBIMHU.

OTHOCUTENIBHO [JIOBOJOB JIMIA, IMOJABIIETO BO3PAXKEHUE, O TOM, YTO
perucrpanus OCHapMBaeMOro TOBAapHOTO 3HaKa IO CBUIETENbCTBY Ne556194
MPOM3BE/ICHA C HapylleHHeM TojoxeHnid nyHkrta 3 crateu 1483 Kopekca,
KOJUIETUSI OTMEYAET CIEAYIOLIEE.

Kak Oputo ycranoBneHo Beiiie, obo3HaueHue ««PYCCCKUE IIEPIIbI»/
«RUSSIAN PEPPERS» B otHomeHuu ToBapoB 33 knacca MKTY nHocut
dbaHTa3uITHBIN XapaKTep.

He sBnsisce omucarenbHbIM, HET OCHOBAaHUW [JI1 BBIBOJA M O TOM, 4YTO
OCTIapyBaeMblii TOBApHBIA 3HAK OyneT BBOJAUTH IMOTPEOUTENsT B 3a0iIyXKIACHUE
OTHOCUTEJIBHO BHU/Ia, COCTaBa, CBOMCTB TOBAPOB.

VYKa3aHHOE II03BOJISIET YTBEPXKAATh, YTO OCHAPUBAEMbIM TOBAPHBIM 3HAK
COOTBETCTBYET NOANMYHKTY | myHKTy 3 crarbe 1483 Kognekca.

AHanu3 TOBApHOrO 3HaKa Mo CBUAETENbCTBY Ne556194 Ha mpeamer ero
COOTBETCTBHS TpeOOBaHUAM MyHKTa 6 U myHkTa 7 cratbu 1483 Kopgekca, mokaszan
CJIeIyIoLIEe.

ComnocTaBuTeIbHBIN  aHAJIM3  OCHAPUBAEMOTO U YKa3aHHBIX  BBIIIEC
MPOTUBOMOCTABIIEHHBIX OOIIEM3BECTHOIO TOBAPHOIO 3HAKA [1], TOBapHBIX 3HAKOB

[2-6] 1 HaMMEHOBaHUA MECTa MPOUCXOXKJCHUS ToBapa [7] Mokaszaja, 4TO B MX



cocTaB BXOAAT (DOHETHYECKH U CEMAHTHYECKU CXOJHBIC CIIOBECHBIC DJIEMEHTHI —
«PYCCKUE»/«PYCCKAS»/«RUSSKAYA», B cCuily 4ero CpaBHHUBAaEeMbIC 3HAKH
aCCOLMUPYIOTCS APYT C APYrOM B LIeJIOM. Tak, JaHHbBIE CIIOBA UMEIOT OJJUHAKOBOE
KOJIMYECTBO 3BYKOB M COCTAB 3BYKOB.

Kpome Toro, B coctaB ocnapuBaemMoro TOBapHOTO 3HAKA BXOAUT CIOBECHBIN
anemeHT «RUSSIANY», koTopbiii sBisieTcsi (OHETHUYECKHM W CEeMaHTHYECKHU
TOXJCCTBEHHBIM CcO cioBecHbIM 3nemMeHToM «RUSSIAN» (B mepeBoae ¢
aHTJIMIICKOTO SI3bIKA O3Ha4aeT «Pycckuity), COJICpKALIUMCS B
MMPOTHUBOMNOCTABICHHBIX TOBAPHBIX 3HaKax [1, 2, 5, 6].

HeoOxomuMo  OTMETHUTB, YTO CXOJHBIM  CJIOBECHBIM  DJIEMEHT B
OCIIapMBaeMOM O0O3HAYEHHUH PACIIOJIONKEH HA ATUKETKE B HAYaJbHOMN MO3UIUH, C
KOTOPOM HAUMHAETCS BOCHpUITHE 0003HAUEHUS MOTPEOUTETIEM.

Komneruss ormedaer, uto cinoBecHble 3iemMeHTHl «PYCCKUE ITEPIIbI»/
«RUSSIAN PEPPERS» ocnapuBaeMOro TOBapHOTO 3HAKa, BBHIIIOIHEHBI KPYITHBIM
pasmepoM mipudTa U SABISIOTCS OCHOBHBIMU JJIEMEHTAMU OCIAPUBAEMOTO
o0o3Hauenus. [Ipu 3TOM, HaHHBIE BJIEMEHTHI PACIOIOKEHbI B BEPXHEH YacTH
3HaKa M 3aHUMAaeT HAYaJbHYIO TO3UIIMIO, ¢ KOTOPOM HAUYMHAETCS BOCIPUSITHE
0003HaueHUs TOTPEeOUTEIIEM.

Kak yka3plBaJIOCh BBIIIE, COTJACHO CJIOBAapHO-CHPABOYHBIM HCTOUYHHKAM
(cm. C.H. Oxeros, H.IO. IlIBenoBa «ToJIKOBBIN CJIOBaph PYyCCKOTO sI3bIKa», M.:
«A3by», 1993, c. 712), cioBo «Pycckuii» (-as, -0€) 03Ha4aeT «OTHOCAIIUNCA K
pycckomy HacesneHuto Poccun (k pycckum), k Poccun; Takoil, Kak y pycCKuX, KaK
B Poccun. Pycckuin nHapon. Pycckuii s3bik. Pycckasg wucropusa. Pycckoe
rOCTEIPUUMCTBO.

YuuTeiBasi NpUBEICHHBIC BBIIIEC MPUMEPHI, MOXKHO CJ€JIaTh BBIBOJI O TOM,
YTO CJIOBECHBIN DJIEMEHT «pycCKue» (russian) ompenessieT CMBICIOBOE 3HAYCHUE
BCETO CJIOBOCOYETAHMSI B II€JIOM, TIPHIaBasi eMy YCTOWYUBYIO CBSI3b C 4eM-JIHOO,
oTHOcsUMCs K Poccuu u pycckomy.

[Ipy cpaBHUTENHLHOM aHaIM3€ OCHApUBAEMOr0 TOBApHOIO 3HaKa W

YKa3aHHBIX BBIIIC IMPOTHBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB M HAMMCHOBAHMA



MecTa TMPOUCXOXKJCHUSI TOBAapa KOJUIETHS UCXOAWia W3 TOrO, YTO PEIIAONIEe
3HAUCHWE TP HMX BOCHPHITHH B IIEJIOM HMEIOT HMMEHHO (OHETHYCCKUU U
CEMaHTUYEeCKUU (DAKTOpBI, HA OCHOBE KOTOPHIX U OBLIO YCTAaHOBJIEHO CXOJCTBO
COOTBETCTBYIOIIMX CIIOB.

[Ipu >TOM HEKOTOpBIE OTIMYMSI CPABHUBAEMBIX 3HAKOB MO IpapUUecKOMY
KPUTEPHUIO CXOJCTBa 0003HaUEHUH (pa3HOE LBETOBOE M MIPU(TOBOE UCIOJIHEHUE,
pa3HOE KOJIMYECTBO CJIOB, CJIOIOB, 3BYKOB M OYKB, HAIMUKWE MHBIX CJIOB U pa3Has
BHEIHAS (opMa M300pa3UTEIbHBIX 3JIEMEHTOB) UTPAIOT JIMIIL BTOPOCTEIICHHYIO
POJIb MPU BOCHPUSITUU JAHHBIX 3HAKOB B 1IEJIOM.

Crnenyer OTMETUTD, YTO JIJII KOHCTATallMd CXOJACTBAa 0003HAYEHUN HAIUYWe
CXOJICTBA MO BCEM KpUTEpHUsIM (BU3YyallbHBIN, 3BYKOBOW, CMBICIIOBOM) HE
00s13aTeNIbHO, TaK KaK COOTBETCTBYIOIINE MPU3HAKUA YUUTHIBAIOTCS KaK KaXIblil B
OTJICJILHOCTH, TaK U B PA3JIMYHBIX coueTaHusX (MyHKTHI 42 u 43 [IpaBun).

OTHOCUTENIBHO TMPOTHUBOMOCTABJICHHBIX TOBAapHBIX 3HAKoB [3, 5, 6],
KOJUUIETMsl OTMEYaeT, YTO JaHHbIE€ TOBapHbIC 3HAKU W OCIAPUBAEMBbIN TOBAPHBII
3HAaK HE SBJISIIOTCS CXOJHBIMH, TOCKOJBKY CIIOBECHBIE 3JeMeHThl «Pycckas,
RUSSKAY A»/«Russkaya, russian»/ «Russkaya, russian vodka» BbIBeneHBl u3
IIPaBOBOM OXPaHbI.

Opnnako, HEOOXOJMMO OTMETHUTh, UYTO MPOTHUBONOCTABJICHHBIA TOBAPHBIN
3HaKk «RUSSKAYA», «PYCCKAS», «RUSSIAN» no cBuaerensctBy Nod( [1]
ABJIeTCST 00IIen3BecTHBIM i ToBapoB 33 kimacca MKTY «Boaka» (mpusHaH
TaKOBBIM Ha OCHOBaHWU paHEE 3apETUCTPUPOBAHHOTO TOBAPHOI'O 3HAKa I10
cusietenibecTBy No38389 [2]), ciiemoBarenbHO, ObLIa YCTAHOBJIEHA HU3BECTHOCTH
MPOTUBOINOCTABIICHHBIX TOBAPHBIX 3HAKOB B OTHOIIEHUH ToBapa 33 kinacca MKTY
«BOJIKa» Ha OCHOBAHWHU WX JUIMTEIBHOTO U MHTEHCHUBHOTO HCIIOJIL30BaHUS Ha
tepputopun Poccuiickoit deneparu moa koHTposem mpaBoodnanarens — OKII
«Corozmnomoumnopt».  Ilpu  3tom  coBo  «PYCCKAS»/«RUSSIAN
MPOTHUBOMOCTABJICHHBIX TOBAapHBIX 3HAKOB [l, 2] sBISeTCdI HUX OCHOBHBIM

HWHAWUBUAYAJIU3UPYIOOIUM 3JICMCHTOM U 3aHUMACT JOMHWHUPYIOIICC IMOJIOKCHUC.



Kpome Toro, npoTMBONOCTaBIEHHBI TOBAPHBIN 3HAK [4], TaKXKe, COCTOUT U3
CIIOBECHOIO 3JieMeHTa «Pycckas, KOTOpBIM SBISETCA OXPaHSIEMBIM 3JIEMEHTOM
0003HaYEHUSI.

ToxnectBo snementa «RUSSIAN», BXoJsilero B COCTaB OCIApUBAEMOI0O
0003HaYeHUsI M TPOTHUBOIIOCTABICHHBIX TOBApHBIX 3HAKOB [1, 2], coBmajeHue
aemenTa «PYCCKUE» ocnapuBaemoro 0603Haue€HUsI U MPOTUBOMOCTABICHHBIX
TOBapHBIX 3HAKOB [1, 2, 4], a TakKe BBICOKAas CTENEHb CXOJACTBAa 3JIEMEHTOB
«PYCCKUE»/«PYCCKAS», «RUSSKAYA» ocrnapuBaemMoro ToBapHOro 3HaKa U
MPOTUBOINOCTABIICHHBIX 3HAKOB [1, 2, 4] Kak Mo cMbICcTy, TaKk U (OHETUUYECKHU
0OyCIJIaBIMBAET BBIBOJI O CXOJICTBE CPABHUBAEMBIX 0003HAUCHHIA.

Tak, 3aHuMarolmiee B pPacCMaTPUBAEMOM CIIOBOCOUYETAHUM HAYAJIBHOE
nonoxxkenre ciaoBo «PYCCKUE»/«RUSSIAN» B OTHOIIEHUH aJIKOTOJILHOMN
IPOAYKLIHUHA HECET ONPEICICHHYI0 CYIIECTBEHHYIO HWHJIMBHIYAIU3UPYIOILYIO
Harpy3Ky € Yy4Y€TOM KpaiHE IIMPOKOM H3BECTHOCTHM TAKOM NPOAYKIUH,
WHIUBUIYAIU3UPYEMON  MPOTHUBOINOCTABICHHBIMA  3HAKAMH  CO  CJIIOBOM
«PYCCKAS»/«RUSSIANY.

B cuny pmaHHOoro oOCTOSATENBCTBA B OCHAPUBAEMOM  O0O3HAUYECHUH,
NpeAHa3HAYeHHOM, B YaCTHOCTH, JUIsl MHAWBHAYaJIU3allMU 3TOM K€ MPOIYKIIHH,
cxogHoe cioBo «PYCCKUE»/«RUSSIAN», HecMOTpss Ha HaJIU4ue y HEro
rpaMMaTUYECKOM M CEMaHTUYECKOM CBs3ed C JPYrdM CIIOBOM, Takxke 0co00
aKLEHTUPYET Ha cebe BHUMaHUE, 00YCIOBIMBas MOPOXKIEHUE UM aCCOLIMATHBHO-
CMBICIIOBBIX 00pa30B, CBA3aHHBIX, Mpexae Bcero, ¢ Poccuelt (Pycrro) uim yeM-to,
MMEIOIIUM OTHOIIIEHHE UMEHHO K HEeH.

B cooTBeTCTBMM C W3M0KEHHBIM KOJUIETHS TMpUILIA K BBIBOAY, YTO,
HECMOTpPsI Ha  OTHEJbHbIE  OTJIMYUSA,  COIMOCTaBIsieMble  O0O3HAYEHUS
aCCOLMUPYIOTCSA JPYr C APYroM, YTO MO3BOJISIET cleiaTh 3akiIlOYeHHe 00 ux
CXOJICTBE.

AHanu3 OAHOPOJHOCTH TOBApOB, B OTHOIICHMH KOTOPBIX MperoCcTaBieHa
npaBoBas OXpaHa TOBAapHOMY 3HaKy 10 cBuAeTenbcTBY Ne556194 wu

MPOTHUBOMNOCTABJICHHBIX 3HAKOB [1, 2, 4], mokasan cieaytoliee.



[IpaBoBass ~ oxpaHa  OOIIEM3BECTHOMY  TOBapHOMYy  3HaKy  [l],
MPOTUBOMOCTABIICHHOMY TOBAapHOMY 3HaKy [2] mpeaocTaBiieHa B OTHOIICHUU
toBapa 33 kmacca MKTY «Boagka», KOTOPBIM OTHOCUTCA K QJIKOTOJIbHBIM
HAIUTKaM.

IIpaBoBass oOXpaHa NPOTHUBONOCTABICHHOMY TOBapHOMY 3HaKy [4]
MpeAocTaBieHa B OTHOIIEHUM ToBapoB 33 kilacca MKTY «aneputuBbl, apak,
OpeHnM, BWHA, BUHO W3 BHHOTPAJAHBIX BBDKUMOK, BHCKH, BOJKA, JKUH,
JVYKECTUBBI, KOKTEMIH, TUKEPDI, HAIUTKA AJIKOTOJbHbBIE, HATUTKH aJIKOTOJIbHBIE,
cojiepkaiie PpyKThl, HAMUTKU CHOUPTOBBIC, HAITUTKH, MOJYYCHHBIE TIEPETOHKOM,
HAMMTOK MEJIOBBIM, HACTOWKA MATHAas, HACTOWKW TOPbKUE, POM, CaKe, CHJIAPBHI,
CIIUPT PHUCOBBINA, SKCTPAKThI CHUPTOBBIC, AKCTPAKTHl (PPYKTOBBIE CIIHPTOBHIC,
ACCEHIUU CIIUPTOBBICY.

B mnepeune ocmapuBaeMoOro TOBAapHOIO 3HAKA MPEICTABIEHBI TOBapbl 33
kiacca MKTY «Bollka M alKoroJjibHble HamUTKU» U yciyru 35 kimacca MKTY
«peKnamay.

VYkazannsie Bbilie ToBapbl 33 kiacca MKTY ocnapuBaeMoro TOBapHOTO
3HAaKa M MPOTUBOIIOCTABICHHBIX 3HAKOB [1, 2, 4] OTHOCATCS K OJHOM U TOM XK€
POIOBOM I'PYIIIIE TOBAPOB — «AJIIKOTOJIbHBIE HAIUTKWY», BBUlY YET0, OHU SIBJISIFOTCSA
OJHOPOIHBIMH.

BBumy ngaHHOro  0OCTOSTENBCTBA  yCMaTpHUBAETCS  MPUHIUNHAIbHAS
BO3MOKHOCTh BO3HUKHOBEHHS y MMOTPEOUTENISI TPEACTABICHUS O TIPUHAIICKHOCTH
yKa3aHHbIX (0JHOPOAHBIX) ToBapoB 33 kimacca MKTY, mis uHauBHIyaIu3aiuu
KOTOPBIX  MpeJHa3HAYeHbl  CpaBHUBaeMble  (CXOJHbIC) 3HAKH, OJHOMY
MTPOU3BOJUTEIIIO.

Takum o00pa3om, ocrnapuBaeMblii TOBAapHBIA 3HAK M YKAa3aHHBIC BBIIIE
MPOTUBOINOCTABIICHHBIE TOBapHble 3Haku [l, 2, 4] SABIAIOTCA CXOJHBIMH JI0
CTEIMEHHU CMENIEHUSI B OTHOIIEHUH OJHOPOIHBIX TOBapoB 33 knacca MKTY.

Kacaemo ycmyr 35 «xmacca MKTY, copepxammxcsi B IEpedyHE

OCIIapruBaCcMOI'0 TOBAPHOI'0O 3HAKA, KOJUICTHUA OTMECYACT, CJIICAYIOIICC.



Hcexons u3 TOro, 4ro OCIapuBaeMbId TOBApHBIM 3HAK IpEAHA3HAYEH IS
MapKHUPOBKH AJIKOTOJIBHOM MPOAYKIIMH, O YEM CBUAETEIBCTBYIOT, BXOJIAIIUE B €r0
coctaB anneMmeHThl: 40% vol 500 ml; (ykazaHue Ha Kpemnoctb, 00beM), TO YCIYyTH
35 kmacca MKTY «peknama» OIHO3HAYHO OCYLIECTBIIIOTCS B OTHOILIEHUH
aJIKOTOJIbHOW MPOJAYKLHH, CJIEIOBATENBHO, SIBIIIIOTCA OJHOPOJHBIMU TOBapam 33
kiacca MKTY npoTuBonocTaBieHHbIX TOBAPHBIX 3HAKOB [ 1, 2, 4].

B sToi cBsA3M, OCnapuMBaeMbI TOBAPHBIM 3HAK B OTHOUIEHUU YCIyr 35
kiacca MKTY «peknamay, ciocoOeH BbI3BaTh y MOTPEOUTENS MPEACTaBICHUE O
TOM, YTO CPaBHHUBAEMbIC CPEACTBA MHJMBHUAYyaIU3alUUd NPUHAMIEKAT OJHOMY U
TOMY JK€ MNPEINPUATHIO WIA HCXOAIT M3 OAHOTO M TOr0 € KOMMEPYECKOTO
VCTOYHHKA, YTO B JJAHHOM CJIy4ae HE COOTBETCTBYET JACHCTBUTEIBHOCTH.

Kpome Toro, nMeeTcss HaMMEHOBaHKUE MeCTa TPOUCXOXkKAeHUs ToBapa Ne65/1
B OTHOILIEHUHU TOBapa «BOIKA».

B nanHOM cCpencTBe MHAMBUAYAIU3ALMH 3IIEMEHT «Pycckas» sBIAETCS
CWJIbHBIM, BBUJY 4Y€ro, Kak ObUIO yKa3aHO BBbIIIE, BOSHUKAET MPEACTABICHHE O
IIPOUCXOXKJIEHUH TOBAapOB M3 OJHOIO KOMMEPYECKOTO MCTOYHHUKA, IO03TOMY
ocnnapuBaeMmble TOBapbl 33 knacca MKTY crnenyer npusHaTe OJHOPOIHBIMH
TOBapy «BOAKAa» IMPOTUBOINOCTABICHHOIO CPEACTBA MHAMBUIYyaIu3aluu [7], 4ro
MPOTUBOPEYHT TPEOOBAHUSAM MyHKTOB 6, 7 crathul 1483 Kozekca.

C y4eToM H3JI0KEHHOTr0, I0BOJ JIMLA, NOJIaBIIET0 BO3PAKEHHUE, O TOM, UTO
ocrlapyuBaeMblid TOBApHBIA 3HAK MO CBUAETENLCTBY Ne556194 mnportuBOopeyut
TpeboBaHusiM myHKTOB 6, 7 crtatbu 1483 Kopekca, cieayer mnpu3HaTh
yOeTUTEIBHBIM.

VY4uuThiBas BBIIIEH3I0KEHHOE, KOJUIETHS MPHUIUIA K BBIBOJY O HAaJUYHUH

OCHOBAHUU IS IPUHATHS POCIIATEHTOM CIIEAYIOIIEro PELICHHUS:

YIAOBJIETBOPUTH BO3paxeHue, mocrynusmiee 25.11.2020 u npusHaTh
NpeIoCcTaB/IeHNe NMPABOBOH OXPAHbI TOBAPHOMY 3HAKY IO CBHAETEIbCTBY

Ne556194 HenelicTBUTEIBLHBIM IMOJHOCTLIO.



