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K pemennto denepanbHON CITyKObI 11O
HMHTEJUIEKTyaJIbHOM

COOCTBEHHOCTH

3AKJIIOYEHUE
10 pe3yJIbTaTaM paccMoTpeHus (X BO3pakeHusl [] 3asiBJIeHUS

Komnernss B mopsiake, yCTaHOBJIEHHOM  4YacCThIO  YETBEPTOM
['paxxnanckoro koaekca Poccuiickoit @eneparuu (nanee — Koaekc) u IlpaBunamu
paccMoOTpeHusl U pa3penieHus gpeaepaibHbIM OPraHOM HUCIIOJHUTEILHON BIIACTH MO
WHTEJJIEKTYalIbHOW COOCTBEHHOCTU CIIOPOB B aJMHUHHUCTPATUBHOM TMOPSIKE,
YTBEPKJICHHBIMU TPUKa30M MUHUCTEPCTBA HAyKW M BBICIIETO 0OO0pa3oBaHUs
Poccniickon  @epeparum . MuHUCTEPCTBA  SKOHOMHMYECKOTO  Pa3BUTHSA
Poccuiickoit ®enepanmu ot 30.04.2020 Ne 644/261 (3apeructpupoBaHo B
MunucrtepctBe octutinn Poccuiickoit @enepanuu 25.08.2020, peructpaiiOHHbIN
Ne 59454), paccmotpena Bo3paxkenue, mnocrynuBiiee 21.09.2020, momanHOE
NunuBuayansHbiM npeanpuHumMarenem Bszoeim Cepreem HukonaeBuuem, ropoa
Cankr-lletepOypr (manee — 3asBuUTENb), Ha penieHne DenepabHON CIyk ObI 1O
UHTEJUIEKTyaJIbHOH ~ COOCTBeHHOCTH (manmee — pemrenue PocmareHTta) o
roCyapCTBEHHOW PETUCTpaIii ToBapHOro 3Haka mo 3asBke Ne2019708465, npu

9TOM yCTaHOBHWJIA CJICAYIOIICC.

OOo3HaueHne « » 1o 3asBke Ne2019708465, mnomanHOM
27.02.2019, 3asBeHO Ha PETUCTPAITUIO B KAYECTBE TOBAPHOTO 3HAKA B OTHOIIIEHUHU
YCIYT  «IEMOHCTpAaIlds TOBapoB; WH(GOpPMAIUS H COBETHI KOMMEPYCCKHE
noTpeOuTeNsiIM B 00J1aCTH BHIOOpA TOBAapOB W YCIIYT; OpPTaHM3aIUsl BHICTABOK B
KOMMEPUYECKUX WJIM PEKJIaMHBIX IeJsAX; OpPTaHW3alus TOPTOBBIX SPMApOK B

KOMMCPUYCCKHNX HIIM PCKIIAMHBIX MHOCIAX; MNPEAOCTaBIICHHUC MECTA JIA OHJIAMH-



IIPOJAXK IOKYIATENAIM M IIPOJABLAM TOBApPOB U YCIYT; MPE3EHTALMs TOBAPOB Ha
BCEX MEAMACPEACTBAX C LEIBI0 PO3HUYHOU NPOJAXKU; NMPOJABWKEHUE ITPOJAK IS
TPEThUX JIUI]; YIpaBiIeHHUE MpolleccaMu 00pabOTKH 3aKa30B TOBAPOB; YCIYTH IO
PO3HUYHON M ONTOBOHM MpOAaKe TOBAPOB; YCIYTHM CHAOXKEHYECKHE ISl TPEThHX
Ul [3aKynka W oOecnedeHue MpeanpuHuMarenell ToBapamul» 35  Kiacca
MexnayHaponHoi kinaccudukauuu ToBapoB U yciuyr (mamee — MKTY), ¢
YKa3aHUEM  CJIOBECHBIX  JJIEMEHTOB «PYMSIHBIM XJIEB» B KadecTBe
HEOXPAHSIEMBIX.

Pocnarenrom mpunsto pemenne ot 24.05.2020 o rocymapcTBeHHOU
perucTpanuu ToBapHOTO 3Haka 1o 3asiBke Ne2019708465 B oTHOmeHnn ycuyr 35
ximacca MKTY, coxepxamuxcss B IepedyHE 3asBKH, C YKA3aHUEM CIIOBECHBIX
snementoB «PYMSHBIM XJIEB» B KauecTBe HEOXpaHAEMBIX IO NPHUMHE HX
HECOOTBETCTBUS TpeOoBaHusM myHkTa 1 ctateu 1483 Konekca.

B 3axiroyeHune dKkcnepTusbl OTMEUYEHO, YTO BXOAIIME B COCTAB 3asiBJICHHOIO
0603HaueHns ciaoBecHble d1eMenTh «PYMSIHBIN XJIEB» («PyMsHEI» — 0
MeYEHOM: C TIOBEPXHOCTHIO KOPUUHEBATOTO OTTeHKA (pasr.). Hampumep, pyMsiHbIN
MUPOKOK, PyMsiHasi KOPOUKa. «XJj1e0» — MUIIEBOM NPOAYKT, BHINEKAEMbII U3 MYKH.
/Cwm. https://dic.academic.ru/ (Tonkossiit croBaps Oxerosa. C.M. Oxeros, H.IO.
[IIBeoBa) SABISAIOTCS HEOXPAHSIEMBIMU 3JIEMEHTaMH 00O3HAYEHUs Ha OCHOBAaHUU
MOJIOKEHUM TTPEyCMOTPEHHBIX TyHKTOM | ctateu 1483 Komekca, MOCKOJIBKY HE
o0naaloT  pa3IMYUTENIbHONM  CIOCOOHOCTBIO, YKa3blBAIOT HAa  Ha3HAYEHHE
3asBJICHHBIX YCIIYT.

B denepanbHbiii OpraH HMCHOJHUTEIBHOM BJIACTH IO HWHTEJUIEKTYyadbHOU
cooctBerHoctu mnoctymmwio 21.09.2020 BospaxeHue, B KOTOPOM 3asiBUTEIb
BbIpa3ui Hecornacue ¢ perienreM Pocnatenrta ot 24.05.2020.

JI0BOABI BO3pAKEHUS CBOIATCS K CIEAYIOLIEMY:

- "Pymsnbiii xne6" - HecymiectByromui npoaykt nurtaHus. ['OCTer u
CIIPABOYHBIE MaTepHalibl HE COJIEpPKAT TaKyl0 XapaKTEPUCTUKY XJIeOOOYIOUHBIX

U3JIENUH, KaK "pyMsHBINA'";



- Takxke (paza "Pymsinbiii xne6" He sBIsSETCS OOIIENPUHITON B 0OUXOTHOM
S3bIKE HMJIM TOPTOBBIX OOBIYASX, TMOCKOJBbKY MPOU3BOAMTENHN, MPOAABIBI U
NOTpeOUTENN HE TNPUMEHSIOT €€ B KadeCTBE OIMCATEIbHOM XapaKTepUCTUKHU
TOBapoB,;

- cioBecHbIM 31eMenTaM «PYMSTHBIN XJIEB» 3asBleHHOr0 0603HAYCHHS
MOKET OBITh MPEIOCTABJICHA MPABOBAsl OXpaHa, MOCKOJIbKY clIOBO "PyMsaHbIii" B
3asBJICHHOM OOO3HAYEHUM MPUMEHUTEIBHO K Yyciayram 35 Kjacca UMEET He
psIMOE, a IEPEHOCHOE 3HAYEHUE, CBSI3aHHOE C XapaKTEPUCTUKOMN MPEIaracMbIxX K
IpOJaXXe TOBAPOB YEpE3 BTOPOCTENECHHbIE NPHU3HAKH, BO3HHUKAIOIIKME TIOJ
BJIMSIHUEM aJIbTEPHATHUBHBIX aCCOLMAIIHIA;

- IPUMEHUTEIBHO K YCIyTaM, OKa3blBAEMbIM Mara3uHaMH, CIIOBOCOUYETAHUE
"PYMSIHBIN XJIEB" 6yner BOCHPHHATO MOTPEOMTENSIMH HE KaK OyKBAaJbHOE
yKa3aHWe Ha Ha3HauyeHue (00JacThb MPUMEHEHHS) YCIYr, a KaK OpUTHHAIBHOE
Ha3BaHHUE, TOJKOBAHUE KOTOPOro MOTpeOyeT OT MOTPEeOUTENs pacCyXICHUH,
JIOMBICITUBAHUS, W MOXET BbI3bIBATH B CO3HAHUM TNOTPEOUTENA pa3IUUHbIC
IIPEICTABIICHHUS.

- MHOTO3Ha4HOCTH cinoBa "PYMSHBIN" MPUAAET  3asBJICHHOMY
0003HaueHN0 (haHTA3UIHBIA XapaKTep MPU €ro BOCTIPUATUU MPUMEHHUTEIBHO K
COBPEMEHHOMY Mara3uHy WIH YCIyTram M0 NPOJBHKEHUIO TOBAPOB;

- MHEHUE 3asBHUTENId NOJATBEpXIaeTcs MpakTuko PocnaTeHTa, a MMEHHO
pErucTpanusIMi aHAJIOTMYHBIX TOBAapHBIX 3HAKOB, Harpumep Ne266459, No440754,
478265, 3aperucTpupOBaHHBIX, B TOM YMHCJIE, B OTHOILICHUH YCIyr 35 Kiacca
MKTY "npoasuxkenue ToBapoB'.

K BoO3paxkeHHIO NPHIOKEHBI MPUMEPHI 3aPETUCTPUPOBAHHBIX TOBAPHBIX
3HAKOB pacrnedaTaHHbX U3 OTKPBITHIX PEECTPOB U KOMHUS PELIECHUS O PErucTpauu
TOBapHOTO 3HaKa 1o 3asaBke Ne2019708465.

Ha ocHOBaHMH W3J0KEHHOTO 3asBUTEIb IPOCUT OTMEHUTH PEIICHUE
Pocnatenta ot 24.05.2020 u 3apeructpupoBaThb TOBAPHBIM 3HAK MO 3asBKE

Ne2019708465 B oTHomIeHMHU 3asBiIeHHOro mepeuyHs yciayr 35 kiacca MKTY ¢



BKJIIOYCHHEM B OOBEM NPABOBOIl OXPAaHBI CIOBECHBIX 31eMeHToB «PYMSIHBIN
XJIEB».

N3yunB Marepualibl Jiejla U 3acCiIyllaB MPEACTABUTEIS 3asIBUTEIS, KOJIIETHS
YCTaHOBHJIA CIEAYIOIIEE.

C yuerom natel (27.02.2019) nomauu 3asBku Ne2019708465 nmpaBoBas 0a3a
JUISL OLIGHKHM OXPaHOCHOCOOHOCTH 3asiBIEHHOTO O00O3HAuY€HUs B KayecTBE
TOBApHOIO 3HaKa BKIouYaeT B ce0d ynomsHyTwld Bbllie Konexkc u IlpaBuiia
COCTaBJICHHUS, TTOJAYX U PACCMOTPEHUS TOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHHEM
JUIE  COBEPUICHHS IOPUAWYECKHA 3HAYUMBIX JACHCTBUA MO TOCYJIAPCTBEHHOMU
perucTpanuy TOBAPHBIX 3HAKOB, 3HAKOB OOCITY>KUBAHUSI, KOJJIEKTUBHBIX 3HAKOB,
YTBEPKIAEHHbIE MMPUKa30M MUHHCTEPCTBA SKOHOMHYECKOTO pa3Buths Poccuiickoi
®enepauun ot 20.07.2015 Ne 482 (3apeructpupoBad B MUHUCTEPCTBE FOCTUIIUU
Poccuiickoit ®enepannn 18.08.2015 perucrpannonnsiii Ne 38572), neiictByromue
¢ 31.08.2015 (nanee — IIpaBuina).

B coorBerctBum ¢ nynktom 1 cratem 1483 Kopexkca He pomyckaercs
rocyJapCTBeHHAsi PErucTpaius B KauyecTBE TOBAPHBIX 3HAKOB O0O3HAYCHUH, HE
o0nafarouMX pa3IMvyUTEIbHOM CIHOCOOHOCTBIO MIIM COCTOSIIMX TOJBKO U3
AIIEMEHTOB:

1) Bomemmmx BO BceoOIiee yrnoTpeOsaeHue uisi 0003HAUCHUS TOBApOB
OINPEIEICHHOIO BU/IA;

2) SBJISIFONTUXCSI OOMICTIPUHATHIMUA CUMBOJIAMU U TEPMUHAMH,

3) xapakTepu3yIOIIUX TOBapbl, B TOM YHCJI€ YKa3bIBAIOUIUX HA WX BUJ,
KaueCcTBO, KOJUYECTBO, CBOMCTBO, Ha3HAYEHUE, LEHHOCTh, a TAaKXKe Ha BpeMS,
MECTO H CTI0C00 UX MPOU3BOJICTBA WK COBITA;

4) mpeAcCTaBIAOIMX €000 (opMy TOBApOB, KOTOpas OMpeaAesieTCs
WCKITFOUUTETFHO WJIU TJIAaBHBIM 00pa30M CBOMCTBOM JTMOO Ha3HAYEHUEM TOBAPOB.

Cormacio mnynkry 34 IlpaBun k o0003HaueHUAM, HE O00JaIAOIIUM
Pa3IMYUTENBHOU CIOCOOHOCTBIO, OTHOCSTCS: MPOCThIE T€OMETPUUYECKUE (UTYPHI,
JIMHUY, YUCJIA; OT/IeTIbHbIE OYKBBI U COUYETaHMs OYKB, HE 00JIaIafOIIHNe CIOBECHBIM

XapaKTCpOM HJIN HE BOCIIPUHHUMACMBIC KaK CJIOBO, O6H1€HpI/IHSITbI€ HAaNMMCHOBAHUA,



peaIMCTUYECKHEe WM CXEMAaTHYeCKHue H300paKeHHs TOBApOB, 3asBJICHHBIX Ha
pPETUCTPalI0 B KAauecTBE TOBAPHBIX 3HAKOB JIsi 0003HAUYEHHS 3THUX TOBAPOB;
CBEICHMS, KacarollMecs H3TOTOBHUTENS TOBApOB WIM XapaKTEpU3YIOLIUE TOBap,
BECOBBIE COOTHOILEHUS, MATEPHUAL, CBIPbE, U3 KOTOPOT'O U3rOTOBIIEH TOBAP.

K oOo3HaueHusiM, He 0O0JaJAIOMIMM Pa3IMYUTEIBHON CHOCOOHOCTBIO,
OTHOCSITCSI TaK)Ke 0003HaYEHUsI, KOTOPbIE HA JIaTy MOAa4Yy 3asBKH YTPATUIIU TaKyIO
CIOCOOHOCTh B pE3yJIbTaTe IMIMPOKOTO W ATUTEIBHOTO HCIONIb30BAHMS PA3HBIMU
IPOU3BOAUTENSIMUA B OTHOILIEHUU UIAEHTUYHBIX WJIM OJHOPOJHBIX TOBapOB, B TOM
YuCclI€ B PEKIIAME TOBAPOB M HX M3FOTOBUTENEH B CpPEIACTBAX MAacCOBOU

uH(popManuu.

O06o3HaueHne  « mo 3asBke Ne2019708465  sBnsercs
KOMOMHUPOBaHHBIM. M300pa3uTenbHbI 3JEMEHT MpeacTaBiseT coOOM oBal,
BHYTPH KOTOPOTO PACHOJIOKEHO CTUIIM30BAHHOE HM300pakeHHe XJIe000yI0YHOTro
U3JIeNUs U U300pakeHue KoJIOCheB pxku. [lo BepxHeMy Kpato oBaja pacroioKeHbI
cioBecHble djeMeHThl  «PYMSIHBIN XJIEB», BBITIOJHEHHBIE CTaHAAPTHBIM
mpudTOM 3ariiaBHBIMUA OyKBaMH PyCCKOTO alihaBuTa B OJHY CTpPOKy. Perucrparus
0003Ha4YeHUsI B KaU4eCTBE TOBApPHOTO 3HAKa MCIPAIIMBACTCS B OTHOIIEHUU YCIYT

35 kiacca MKTY, ykazanabix B mepedne 3asBku. OOO3Haue€HHE BBITIOJHEHO B

OpPaH>XXCBOM, KCIITOM, OeJioM n KOPUYHEBOM IBCTOBOM COYCTAHUM.

B oTHomeHun CcOOTBETCTBUSI O0O3HAYEHUS TpeOOBaHUSAM
nyHKTOB 1 ctateu 1483 Kogekca koiierus yCTaHOBHIIA CIIEYIOIIEE.

AHalli3 CJIOBAPHO-CIIPABOYHOM JIUTEpATyphl IOKAa3aj, YTO BXOJAIIHUE B
COCTAaB 3asBJIEHHOr0 0003HAYEHHS CIOBECHBIE deMenTsl «PYMSIHBIN XJIEb», B

KOTOpOM «PyMmsiHBIIY yrioTpebiseTcs B pa3roBOPHON peur B 3HAUCHUU O TICYEHOM

(c TOBEpPXHOCTHIO KOPHYHEBATOTO OTTEHKA), «XJieO» - MHUIIEBOH MPOIYKT,



Bbilekaemblii w3 mykm (Cwm., https://dic.academic.ru/contents.nsf/ogegova/,
https://dic.academic.ru/contents.nsf/ogegova/).

Takum 00pa3omM, CIOBOCOYETAHHE «PYMSIHBI XJIEB» IIPEJICTABIIAET
coOOl TOBap C OMPEICICHHBIMU XapaKTEPUCTUKAMU (XOPOILIO MPUTOTOBJIECHHOE,
3areyHoe XJae000yI0UHOE U3CITHE).

Heobxoaumo OTMETHUTh, 4YTO HaJIUYUE B 3HAKE CIOBOCOYETAHMS
«PYMSIHBIM XJIEB» 1O OTHONICHHIO K 3asBICHHBIM yciyram HMMeEeT
OJIHO3HAYHOE M OYEBUJIHOE BOCIIPUATHE KaK YKA3aHHE HAa CBOMCTBA U HAa3HAUECHUE
3asBJICHHBIX YCIYr — YCIYId TNO TMPOABWXKEHUID M pealu3alydd XOpOUIOo
IIPUTOTOBJICHHOTO XJieOa (XJIe000yIOUHBIX U3/ICITHIA).

HeobxoaumMo OTMETHUTH, YTO OIIEHKA OXPaHOCIOCOOHOCTH 0003HAYECHUS
OCYILIECTBIISIETCA UCXOJ U3 MEPEYHSI TOBAPOB U YCIYT, JJISI MAPKUPOBKH KOTOPBIX
OHO NIPEAHA3HAYECHO.

Hcxonst U3 BBIMIEU3IOKEHHOTO, JUIs 3asBICHHBIX ycuyr 35 kimacca MKTY,
coBocouetanne «PYMSIHBINM XJIEB» ykasslBaeT CBOWMCTBA M Ha3HAYCHHE
3asiBJICHHBIX YCIyT, B CWJIy Yero He 00ja/laeT pa3IudyuTelIbHON CIOCOOHOCTHIO U,
CJICJIOBATEILHO, SIBIIICTCS HCOXPAHSIEMBIM 3JIEMEHTOM Ha OCHOBaHUU NyHKTa 1 (3)
cratbu 1483 Konekca.

CyliecTBoBaHME OPYTUX 3HAYECHHM CIIOBa «PYMSTHBIN», IIPEJICTABICHHBIX
3asBUTEJIEM B BO3PAXKEHHHM, HE OTMEHSET TOT (pakT, YTO MO OTHOIICHUIO K
3asBJICHHBIM YCIIyTaM CJIOBECHBIM D3JIEMEHT «PYMSHbBI» B coueraHnm co
cioBoM «XJIEb»  saBiseTcs  ONMCATENIbHBIM, YTO  CBUICTEIBCTBYET O
MPaBOMEPHOCTH BBIBOJIa JKCIEPTU3bI O €r0 HECOOTBETCTBMU MYHKTY | cTaThu
1483 Konekca.

B oTHOIIEHUN CyIIECTBOBAHMUSI 3apETHUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB,
IIPUBEIAECHHOIO 3asBUTEJIEM B KQUECTBE ITPUMEPA, KOJUIETUS OTMEYAET, YTO KAXKIBIN
TOBapHBIM 3HAK HEOOXOJMMO paccMaTpuBaTh OTIEIBHO C Y4YE€TOM BCEX
00CTOATENILCTB KOHKPETHOTO JIeJla, a YKa3aHHbIC 3asBUTEIIEM TOBApHbIE 3HAKU HE

ABJIAIOTCA MPCAMCTOM PpaACCMOTPCHUA JAaHHOTO BO3PAKCHHA.



JIOKYMEHTOB, CBUJETEIbCTBYIONIMX O MPHOOPETEHUU Pa3IUYUTEIHbHON
CIIOCOOHOCTH  3asfBIIGHHBIM 00OO3HaueHWeM Ha TeppuTopuu  Poccuiickoii
denepaii ¥ aCCOUMHUPOBAHMU €r0 C 3asBUTEIIEM, B BO3PAKEHUH HE
IPECTABIICHO.

VYuuteiBasi BBIIIEH3JIOKEHHOE, KOJUIETHS NPUIIA K BBIBOAY O HAJHMYUU
OCHOBAHUU 715 MPUHATUSA POCTIaTeHTOM CIe1yIOIero petieHus:

0TKa3aTh B yJI0BJETBOPEHHHU Bo3pakeHus, mocrynusmero 21.09.2020,

OCTaBMTH B cuJie pemieHne Pocnarenra ot 24.05.2020.



