[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosnerust B nopsiike, yCTaHOBJIEHHOM 4YacThiO YETBEPTOW ['paxkaaHCKOro Kojekca
Poccuniickonn ®enepannn, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM oT 18 gekabps 2006 1. Ne321-®3, B pemakiuu dDegepajbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM U3MEHEHHMM B YaCTH IEPBYIO, BTOPYIO U UETBEPTYIO
I'paxnanckoro koxekca Poccuiickoit denepanvii U OTACIbHBIE 3aKOHOAATEIIBHBIE AKTHI
Poccuiickoit ®enepanun» (nanee — Konekc) u [lpaBunamu paccMOTpeHUS U pa3pelieHus
(dbenepanbHBIM OPraHOM HCIOJIHUTEIBLHOM BJIACTHU IO MHTEIJIEKTYallbHOW COOCTBEHHOCTHU
CIIOPOB B aJMHUHUCTPATUBHOM TOPSJIKE, YTBEPKICHHBIMH MpPUKa30M MUHUCTEpPCTBA
HAayKd W BbIcmiero oOpa3oBanus Poccuiickoir @enepanuun u  MuHHCTEpPCTBA
AKOHOMMYECKOTO pa3BuTusi Poccuiickoit ®enepauun o1 30.04.2020 No644/261,
3aperucTpupoBaHHbIMU B MunuctepctBe toctuniuu Poccuiickoit @enepanuu 25.08.2020
3a Ne59454, BcerynuBmmmu B cuity  06.09.2020 (manee IlpaBuna), paccmoTpena
nocrynuBinee 23.09.2020 Bospaxenue, momanHoe kommnaHumen «Yuu-dapma Kieon
Letuc ®apmacwrotukan Jlabopatopus Munmactpuan suny Kommepmman C.A.», I'penus
(manee — 3agBUTENb), Ha pemieHue PDenepaibHON CIIy>)KObI 1O HHTEIUIEKTYaJIbHOMN
COOCTBEHHOCTH (J1asiee — peieHre PocmarenTa) o rocy1apcTBEHHOM PErucTpauil TOBApHOTO
3Haka 1o 3asiBke Ne2019719709, npu 3TOM yCTaHOBWMIIA CIICAYIOIIEE.

Oo6o3nauenne «IREMOFAR» mno 3asBke Ne2019719709 c¢ mpuopuretoMm oOT
24.04.2019 momaHO Ha PETUCTpAIMIO B KAa4eCTBE TOBAPHOTO 3HAKA HA WUMS 3asBUTENS B
otHoleHn: ToBapoB 05 kinacca MKTY, yka3aHHBIX B IEPEUHE 3a5BKHU.

Pocrarentom 14.07.2020 mpuHATO pemieHWE O TOCYIAPCTBEHHOM PEruCTpanuu
ToBapHOro 3Haka 1o 3asBke Ne 2019719709 B oTHOIIIEHNN YacTH 3asiBICHHBIX TOBApoB 05
kinacca MKTY «ripenapaThl TMTUEHUYECKUE 1T MEIUIIMHCKUX 1ETIeH, TTPeIHa3HAYEHHbIC
JUIsL 1eTe 1 manueHToBy. OCHOBaHUEM /Ui IPUHATUS PELICHUS SBUJIOCH 3aKIIFOUEHUE 10

pe3yiibTaTaM 3KCIICPTU3bI, COINIACHO KOTOPOMY 3asBJICHHOC 0003HaYCHHE HE MOXKET OBIThH



3apErUCTPUPOBAHO B KAyeCTBE TOBAPHOI'O 3HAKa B OTHOLIEHHH OCTAJIbHOW YacTH
3asBieHHBIX ToBapoB 05 kmacca MKTY Ha ocHoBaHuu nyHkTa 6 cratbu 1483 Kogekca.
3akimroueHue OOOCHOBBIBAECTCS TE€M, UTO 3asBIIEHHOE CJIOBECHOE 00O03HAUYECHHE HE
MOKET OBITh 3apPETUCTPUPOBAHO B KAYECTBE TOBAPHOT'O 3HAKA, ITOCKOJIBKY OHO CXOIHO 0
CTEIIEHH CMEUIEHHUSI CO CIIOBECHBIM TOBapHbIM 3HakoM «AMOPHAR» no mexayHapoiHon
peructpauun Ne639579 ¢ npuopurerom ot 12.09.95, mpaBoBas oxpaHa KOTOpPOIO
MIPEJOCTaBI€HA HA MMS HWHOIO JIMIA B OTHOLIEHWU OJHOPOAHBIX ToBapoB 05 kmacca

MKTY.

B MOCTYIMMBIICM BO3PaXCHHHU 3asBUTCIIb BbBIPA3KWJI CBOC HECOIJIACHUC C PCHICHHUCEM

POCHaTeHTa, IIpHU 3TOM AO0BOJbI BO3PAKCHUA CBOAATCA K CIICAYIOIICMY:

- COIOCTaBIisieMble 0003HauYeHHsI 00Ja7al0T rpaduyeckuMu U (POHETUYECKUMHU
OTJIMYUSIMU, HE aCCOIMUPYIOTCS APYT C APYTOM B IIEJIOM, H, CIEAOBATEILHO, HE SIBISIOTCS

CXOJHBIMHU OO0 CTCIICHU CMCIICHUSI,

- mpaBooOJjagaTesib IMPOTUBOMOCTABIEHHOTO TOBAPHOTO 3HaKa MPEIOCTaBUI
NUCPMEHHOE COIJIacHMe 3asBUTENI0 Ha PETHCTPAIMI0 W HCIOJIb30BAHUE 3asBICHHOTO
0003HaueHUs B KauyeCcTBE TOBApHOTO 3HaKa 1o 3asBke Ne2019719709 B oTHomIeHuH Bcex

3as1BJICHHBIX TOBApPOB.

C yd4eToM H3JI0KEHHOTO 3asBUTEIb IPOCUT OTMEHHUTH pelieHue PocmareHTa u
3apeTUCTPUPOBATH 3asgBICHHOE 0003HaueHue 1o 3asBke Ne2019719709 B oTHOIICHNHN BCEX

3as1BJICHHBIX TOBAPOB.
3asBHUTEIEM K MaTepHaliaM Jiejia MPUI0KEeH OpUTHHAI TUchMa-coracus [1].

N3yunB marepuansl fesa, KOJUIETHsl YCTaHOBHIIA CIIETYIOLIEE.

C yuerom natel npuoputera (24.04.2019) 3asBku Ne2019719709 npaBoBas 6a3a s
OLICHKH OXPAaHOCHOCOOHOCTH 3asBIIEHHOTO OOO3HAYEHHs B KAauyeCTBE TOBAPHOTO 3HAKa
BKIIOYaeT B ce0s ynomsiHyThid Bhille Komekc u IlpaBuiia cocraBieHus, mnojgadyv |
pPacCMOTPEHHUsI JOKYMEHTOB, SIBISIOLIMXCS OCHOBAHUEM JUI COBEPIUCHUSA HOPUAUYECKU
3HQYMMBIX JEUCTBUA MO TOCYAAPCTBEHHOW PETMCTPAlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCITy’)kKMBaHMs, KOJUIEKTMBHBIX 3HAKOB, YTBEP)KICHHbIE IpUKa3oM MuHHUCTEpCTBA

SKOHOMHUYECKOTOo  pa3Butusa  Poccuiickoii  @epepaumn ot 20.07.2015  Ned§2



(3apeructpupoBaHo B MunuctepctBe toctuiiuu Poccuiickoit ®enepauun 18.08.2015,
peructpanuonHbiii Ne38572), serynusiiue B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBeTcTBUM ¢ TpeOoBaHUSIMHU MOANMYHKTa 2 myHKTa 6 ctathu 1483 Kopaekca He
MOTYT OBITh 3apErUCTPUPOBaHbl B KAuyeCTBE TOBApPHBIX 3HAKOB 00O3HAYEHUS,
TOK/I€CTBEHHBIEC WJIM CXO/HbIC IO CTENEHU CMEIIEHUSI C TOBAPHBIMU 3HAKAMHU JIPYTUX JIUII,
oxpansieMbiMu B Poccuiickoii ®enepanuu, B OTHOILIEHWU OJHOPOAHBIX TOBApOB U
MMEIOLIMMHU 00Jiee paHHUN TPUOPUTET.

Hcxons u3 tpeboBanmii ab3ama 5 myHnkra 6 crareu 1483 Kopjekca, peructpanus B
KaueCTBE TOBAapPHOrO 3HaKa B OTHOILICHUHM OJHOPOIHBIX TOBAapOB 00O3HAYEHUS, CXOHOIO
JI0 CTEMEHM CMEUIEHUSI C TOBAPHBIM 3HAKOM JAPYroro Julla, JOMYCKAaeTCs ¢ coryiacus
paBoo0JIaaaTesNs NPy YCIOBUM, YTO Takas PETUCTpAlMs HE MOXKET SIBUTHCA MPUUUHOU
BBeJCHUA B 3a0iyxiaeHue mnotpedutens. Coriacue HE MOXKET OBbITh OTO3BAHO
paBoo0IagaTeNIeM.

[Tonoxenusi, mnpeaycMOTpEeHHBIE ab3aleM MAThIM  HACTOSIIETO IYyHKTa, HE
MPUMEHSIOTCS. B OTHOIICHUM OO0O3HAYEHUM, CXOJHBIX JO CTENEeHH CMEIICHUS ¢
KOJIJIEKTUBHBIMU 3HAKAMHU.

Ha peructpaiuio B kauecTBe TOBAPHOI'O 3HAKa 3asBJICHO CIOBECHOE 0003HAUYEHUE
«IREMOFARY, BbITIOJTHEHHOE CTaHIAAPTHBIM MIPUGTOM 3arjaBHBIMU OyKBaMH JIATUHCKOTO
andasura. [IpaBoBast oxpaHa TOBapHOMY 3HAKy HUCIIPAIIMBAETCS B OTHOILIEHUU TOoBapoB 05
kiacca MKTYVY.

B kauecTBe OCHOBaHUSI HECOOTBETCTBHUS 3asBICHHOTO 00O03HAUYe€HMsI TPEOOBaHUIM
nyHkrta 6 crateu 1483 Kopekca skcrnepTu3oil ObUl MPOTHBOMOCTABIIEH CIIOBECHBIN
toBapHbIi 3HaK «KAMOPHAR» no mexaynapoanoi peructpamuu Ne 639579,

Bmecte ¢ Tem, mpu aHanmm3ze MarepuaioB JeNia KOJUIETHEH OBLTM BBISBICHBI
00CTOSATENIHCTBA, KOTOPBIE HE MOTJIM ObITh YUTCHBI P MPUHATUU perieHus PocnaTenTa ot
14.07.2020.

K ykasaHHBIM  00CTOSTEIHCTBAM OTHOCHUTCS  Hamuuue nucbma [1] ot
MpaBooOIaiaTesisi MPOTUBOIOCTABICHHOTO 3HAaKa IO MEXAYHAPOJIHOM perucTpaiuu

No639579, B KOTOpOM OH BBIpaXKaeT CBOE COIJIACU€ OTHOCUTENIBHO HCIOJIb30BaHUSA M



perucTpanuu 3asBiIeHHOro oOo3HaueHus mo 3asBke Ne2019719709 B oTHomieHWH Bcex
3asBJeHHBIX TOBApoB 05 knacca MKTYVY.

Hcxons u3 mpuBeeHHBIX B ab3arie 5 nmyHkTa 6 ctateu 1483 Kopaekca mosoxxeHui,
perucTpanys  TOBApHOTO  3HAKa,  CXOJHOTO  JI0  CTEMEHHM  CMEMICHUS  C
IPOTHUBOIIOCTABJICHHBIMU TOBAPHBIMHU 3HAKaMHM, JOMYCKAETCS MPU HAJIMYUU COTJACUSL UX
npaBoo01aaTesnss B TOM Cy4ae, €clid He ClIOCOOHA BBECTH MOTPeOUTENs B 3a0yKICHUE.
B 371011 cBsI3M HEOOXOUMO OTMETHUTH CIIETYIOIIEE.

Ucxons w3  TpeOoBaHUM, MPEAYyCMOTPEHHBIX  3aKOHOJATEILCTBOM,  IIPH
PACCMOTPEHHUH BOIIPOCA PETHCTPAIIUN 3asIBJICHHOTO O0O3HAYCHHUS B KAa4€CTBE TOBAPHOTO
3HAKa C COTJacHsl MpaBooOagaTeNsi MPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA CIICTYET
YUUTBIBATh, YTO BEPOSITHOCTh BO3HUKHOBEHHUS CMEIICHHUS 3asBJICHHOTO OOO3HAUYCHUS U
MIPOTUBOIIOCTABJICHHOTO TOBAapHOTO 3HAKa CYIIIECTBEHHO BO3pacTaeT, B YacCTHOCTH, B
citydae, eclu:

1.  3asBreHHOe 0003HAYEHHWE U MPOTHUBOMOCTABICHHBIN TOBapHBIA 3HAK HMMEIOT
CTETICHBb CXOJICTBA, MPUOIMKEHHYIO K TOXKICCTBY;

2. IIPOTUBONOCTABIICHHBI  TOBAapHbIA 3HAK [IUPOKO HU3BECTEH  Cpeau
MOTCHITUATBHBIX TIOTPEOUTENICH TOBapa M aCCOIMUPYETCS ¢ KOHKPETHBIM MTPOU3BOIUTEIICM;

3. TPOTHUBOIIOCTABJICHHBIM TOBAPHBIA 3HAK SIBISICTCS KOJIJICKTUBHBIM TOBAPHBIM
3HAKOM.

Tak, 3asBnenHoe o6Oo3HaueHue «IREMOFAR» 1o 3asBke Ne2019719709 wu
npoTuBonocTaBiieHHbI 3Hak «AMOPHAR» no mexnaynapoanoi peructpanuu Ne639579
HE TOXJICCTBCHHBI, HWMCIOT OTICIbHBIC  BHU3YyaJbHBIC  pa3IMUdsi, TPH  OTOM
MIPOTHBOIIOCTABJICHHBIN TOBAPHBIN 3HAK HE SBISICTCS KOJJIEKTUBHBIM TOBAPHBIM 3HAKOM.

Takum  oOpa3oMm, Hajguuue mHcbMa-coryacuss [1]  or  mpaBooOmagaress
MIPOTHBOIIOCTABJICHHOTO TOBApPHOTO 3HAaKa, BO3MOXHOCTH IPEJOCTABJICHHUS KOTOPOTO
IpelyCMOTpEeHa MoIoKeHUsIMHU ab3ana 5 myHkra 6 ctatei 1483 Kogekca, mpu oTCyTCTBUU
BBEJCHHUS  moTpeOutenss B 3a0idyXACHHE,  TO3BOJSET  CHATh  YKa3aHHOE
MIPOTUBOIIOCTABJICHUE W 3apETHCTPUPOBATh 3asABJICHHOC OOO3HAYCHHWE TIO 3asIBKE

Ne2019719709 B kauecTBe TOBAapHOTO 3HAKAa B OTHOIICHUU BCEX 3asIBICHHBIX TOBapoB 05

kitacca MKTY.



[IpuauMas BO BHMMaHHE BCE BBHIIIEH3JI0KEHHOE, KOJUICTHSI MPHUILIA K BBIBOIY O
HAJIMYUHY OCHOBAHHM JUTS MPUHATHS POCIIaTeHTOM CIIeTyIOIIeTo PeIIeHNs ;
YIOBJIETBOPUTHL Bo3pakenue, nocrynusmee 23.09.2020, u3MeHMTH penieHue

Pocnatenta ot 14.07.2020 wm 3aperucTtpupoBaTh TOBapHBIi 3HAK 10 3asiBKe

Ne2019719709.



