IIpunoxenue k pemenuro PeaepanbHON
CITY>KOBI TIO MHTEJUICKTYaIbHOW COOCTBEHHOCTH

3AKJIOYEHUE
KOJIJICrHH
1o pe3yJjbTaTaM paccMoTpeHus (X Bo3paskenusi [] 3asBJIeHUs

Komnnerus B mopsiike, yCTaHOBIEHHOM YacThlO 4eTBEpTOM ['paxkmaHCKOro Kojekca
Poccuiickoii @enepaunn (nanee — Kogekc) u IlpaBunamu nogauv BO3paKEHUUA U
3asBJIICHUA M HMX PAacCMOTPEHUS B TMajlaTeé MO NATEHTHBIM CIIOpaM, YTBEPXKICHHBIMH
npukazoM Pocnarenra ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
octuiuu  Poccuiickoit @epeparuu 08.05.2003 Ne 4520 (manee — Ilpasuma IIIIC),
paccMmoTpena mnoctynuBuiee B @DenepanbHbIl OpraH HCIOJHUTENBHOM BJIACTH 10
uHTeUIekTyanbHol cobctBeHHOocTH 21.08.2020 Bo3pakenue Ha pemieHne denepanbHOU
CIy>XObl MO HHTEIUIeKTyanbHOU cobOcTtBeHHOCTH OT 17.04.2020 0 roOCymapcTBEeHHOMH
perucTpanuu ToBapHoro 3Haka mno 3asske Ne2019705132 (nanee pemenue — Pocnarenra),
noganHoe OOIIECTBOM C OrpaHMYEHHOW OTBETCTBEHHOCThIO «KoHmuTepckas ¢adpuka
«Yepemymikn», Mocksa (fajiee — 3asBUTENb), IPU 3TOM YCTAHOBJIEHO CIIEYIOIIEE.

O603nauenue no 3asBke No2019705132 nonano Ha peructpanuo 11.02.2019 na ums
3asBuUTENS B oTHOIIEHNH TOBapoB 30 kiracca MKTY, ykazaHHBIX B IepeyHe.

CornacHo marepuajiaM 3asiBKM B KaueCTBE TOBAapHOI'O 3HAKa 3asBIIIETCS CIIOBECHOE

Patissier

0003HaUYECHUE « », BBITIOJIHEHHBIN CTaHIAPTHBIM HIpUTOM
OyKkBaMH JJAaTUHCKOTO ajiaBUTA.

®denepanbHOM CITy)O0M M0 MHTEJUIEKTYalIbHONM COOCTBEHHOCTH MPUHATO PEMICHUE OT
17.04.2020 o rocymapcTBEHHON perucTpaiu ToBapHOro 3Haka 1o 3asBke Ne2019705132
TOJIbKO B OTHOITIICHUH 4YacTu 3asiBlieHHbIX ToBapoB 30 kimacca MKTY «kode, gaii, kakao u
3aMEHUTENN Koe; caxap, MeJl, CUpPOIl U3 MAaTOKW», a B OTHOIIEHUH JAPYTrOd 4acTH TOBApOB
30 xmacca MKTY «wmyka u 3€epHOBBIE TPOIYKTHI; XJI€OOOYJIOUHBIE W3AEIHA,
KOHJUTEPCKUE U3JENHsS; MOPOKEHOE; IPOXKH, IMEKapHbIE MOPOIIKH» ObUIO MPHUHSTO
pemieHne 00 OTKa3e B PErUCTpallMM TOBApHOTO 3Haka 1o 3asBke Ne2019705132,

MOCKOJIbKY 3asBJICHHOE O0O3HAaueHue IMpeacTaBisieT coboit ciaoBo «Patissier» - (dp.)



KOHJUTEP - CHELHUAINUCT [0 MPOU3BOACTBY CIIACTEH, KOHJIWTEPCKUX uU3Aenud (cMm.,
Harnpumep,
https://translate.google.ru/#view=home&op=translate&sl=auto&tl=ru&text=P%C3%A2tis
sier, TonkoBbril cnoBaps Ymrakosa. JI.H. Yirakos. 1935-1940).

VYKkazaHHOE CJIOBO TIPEACTaBIAET COOOW TEPMHUH B 00JACTH KOHJIUTEPCKOIO
IIPOU3BOJICTBA, MOXKET OBITh BOCIIPUHATO KaK yKa3aHHE Ha BUJ TOBAPOB - KOHJIUTEPCKUE
U3JIeNUs, B CBA3M C YEM 3asBJIEHHOE 0003HAYEHHE HE MOKET OBbITh 3apETrMCTPUPOBAHO B
KaueCcTBE TOBAPHOTO 3HAKA HA OCHOBAHUU MOJ0KeHUM nyHKTa 1 ctateu 1483 Konekca.

B ®enepanbayto cayx0y 1Mo uWHTELIeKTyanbHON coOctBeHHOCTH 21.08.2020
MOCTYMUJIO BO3PAKEHUE, B KOTOPOM 3asBHUTEINIb BBIPA3UJl CBOE HECOIJIACHUE C PELICHUEM
PocnaTenTa, 10BOABI KOTOPOI'O CBOIATCS K CIEAYIOIIEMY:

- CIIOBECHBIN 3neMeHT «Patissier» (WM KOHOUTEP) HE OMNPENEICHO HU B OJHOM
HOPMAaTHUBHO-TIPAaBOBOM HWJIM HOPMATUBHO-TEXHUYECKOM aKTE, KaK YKa3aHHE KOHKPETHOIO
BHJIa TOBapa, B CBsA3M ¢ 4eM B Poccuiickoii Denepannn OHO HE SIBJIAETCS BUJIOM TOBApa;

- cioBecHoe oOo3HaueHue «Patissier» sBusercd (aHTa3MlHBIM B OTHOILUEHUU
toBapoB 30 knacca MKTY;

- npodeccrst KOHAUTEPA, CIIEHUATMCTA [0 TPOU3BOACTBY CIIAJIOCTEH, C TOUKH 3pEHUS
perucTpaiuyu ToBapHbIX 3HaKOB coriiacHo MKTY He oTHocutcs k ToBapam 30 kiacca
MKTY u He aBusgeTcs TOBapOM;

- HeoOXO0AMMO OTMETHThb, 4TO PocmaTeHTOM paHee ObUIM 3aperucTpUpOBaHBI,
TOBapHbIC 3HAKHW, OMPEACNSIONINe paziudyHbie mpodeccuu B OTHomIeHWH ToBapoB 30
kimacca MKTY;

- obo3nauenue «Patissier» B Poccuiickoit ®enepauuu He ynotpeodisercs B
OTHOIIECHUU XJICOOOYJOUHBIX WJIM KOHAWTEPCKUX W3JACIUid (HH B CIOBapsiX, HU B
NutepHere, HU B WHBIX HUCTOYHMKAaX wuHPopMmanuu). OTCYTCTBYeT Takxke U
npodeccuoHalibHAs JIUTEepaTypa, MOATBEPKIAOMIas JOBOJ O TOM, 4YTO OOO3HAuYEHUE
«Patissier» Ha JaTy TOJAuM 3aABKUA SBJSUICS TEPMUHOM, HCIIONB3YIONTUMCS IS
HaMMEHOBAHUSI MYYHBIX XJI€OOOYJIOUHBIX WU KOHAUTEPCKUX M3Aenuil. B mpeanpustusx
toproBiu Poccuiickoit ®enepanuu  OTCYTCTBYIOT —XJIeOOOYyJIOUHbIE, KOHAUTEPCKUE

W3JIeNIMS WIIA KaKKe - TH00 MHBIE TOBAphI 0] Ha3BaHueM «Patissiery;



- cnoBo «Patissier» wumeer (paHIly3cKO€ MPOUCXOXKIEHUE, HCIOJIb3YEeTCs
WUCKIIFOUATENILHO Ha  (PAHKOS3BIUYHBIX  CalTaX, MAaJOM3BECTHBIX  POCCHUCKOMY
norpebutento. Ho naxe Ha 3THUX caldTax OHO HE YHNOTpPeOJseTcs B KayecTBe
HaNMEHOBAHUSI XJI€O00YIOUHBIX MU KOHIUTEPCKUX U3CITHIM;

- TIOCKOJIbKY cJioBO «Patissier» B Poccuiickori deneparuu HE yHoTpeOJsIeTCs, TO
CpPEeIHUM POCCUMCKUN TOTpeOUTENb, a TakXKe MPOJAaBIbl M CHEIUAIUCTHl B 00JacTu
KOHJUTEPCKOTO WK XJIeO00YJIOYHOTO MPOM3BOACTBA HE BOCIPHHHMAET €r0 B KayeCTBE
BH/JIa KaKoro - 1100 ToBapa.

Ha ocHOBaHMM BBINIEU3TI0KEHHOTO 3asBUTENIb MPOCUT M3MEHUTH pEIICHUE
PocnatenTa u 3aperucTpupoBaTh TOBapHEIM 3HaK 10 3asBke Ne2019705132 B oTHOMICHUH
3asBiIeHHBIX ToBapoB 30 kiacca MKTYVY.

WN3yuuB Marepuasibl Jiela U 3aciyllaB YYaCTHUKOB PACCMOTPEHHUSI BO3PAKECHMUS,
KOJUJIETUS] yCTAaHOBUJIA CIEAYIOIIEE.

C yuerom natel (11.02.2019) mocrtyruieHusi 3asiBKM HAa PETHCTPAIMIO TOBAPHOTO
3HaKa MpaBoBass 0asza sl OLEHKU OXPAaHOCIOCOOHOCTH 3asiBIEHHOTO OOO3HAYEHHs B
KauecTBe TOBAapHOTro 3Haka BkirovaeT B ce0s1 Konekce u IlpaBuna coctaBienus, mojgauu u
pPacCMOTPEHUsI TOKYMEHTOB, SIBJISIFOIIMXCS OCHOBAHHMEM JUIsl COBEPIICHUS HOPUIANYECKU
3HAYMMBIX JEWCTBHM II0 TOCYJAPCTBEHHOM PETUCTPAlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCny>KUBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHbIE TMpPUKAa3oM MuHUCTEpPCTBA
sKOHOMHUECKOTO pa3BuTus Poccuiickoit @enepanun ot 20 uronst 2015 r. N 482 (nanee -
[IpaBuia).

B cootBerctBun ¢ mnyHkrom 1(3) cratem 1483 Komekca He mgomyckaercs
rocyJIapCTBEHHAs PETUCTPAIMs B KaueCTBE TOBAPHBIX 3HAKOB 0003HAYCHUH, COCTOSIINUX
TOJBKO U3 DJIIEMEHTOB, XapaKTEPU3YIOIIUX TOBAPhI, B TOM YKCIIE YKA3bIBAIOIINX HA UX BUJ,
Ka4yeCTBO, KOJUYECTBO, CBOMCTBO, HA3HAUYCHHE, IIEHHOCTb, a TaK)Ke Ha BpEMs, MECTO U
CIoco0 MX MPOU3BOJICTBA UJIU COBITA.

Cornacuno nyHkty 34 IlpaBun x 0003HaueHUSAM, HE 00JAAAONTIM PA3THINTEILHOM

CITOCOOHOCTBIO, OTHOCSITCS, B YaCTHOCTH, OOIICIPUHATHIC HAUMEHOBAHUS.



K o6o3HauenusiM, He 00JIa1aI0IUM PA3IUIUTEILHON CIIOCOOHOCTHIO, OTHOCSITCS, B
YaCTHOCTH, CBEJICHHUS, KACAIOUIUECS U3TOTOBUTEIIS TOBAPOB WM XapaKTEPU3YIOLIKE TOBAp,
BECOBBIE COOTHOIIEHUS, MATEPUAJI, ChIPbE, N3 KOTOPOTO U3TOTOBJIEH TOBAP.

Cornacuo niyHkTy 35 [IpaBun BeIllieyKa3aHHbBIE AJIEMEHTHI MOTYT OBITh BKIIFOUCHBI B
cooTBEeTCTBMM ¢ MyHKTOM 1 ctathu 1483 Kojaekca B TOBapHBI 3HAK KaK HEOXPAHSEMbIC
AJIEMEHTHI, €CJIM OHU HE 3aHUMAIOT B HEM JIOMUHHUPYIOIIETO MOJ0KEHUS, 3a UCKIIFOUECHUEM
ClIly4aeB, Ipe1ycCMOTpeHHbIX yHKTOM 1.1 ctaTeu 1483 Konekca.

CornacHo noamyHkty 1 myHkra 1.1 cratem 1483 Konmekca He mpUMEHSIOTCS B
OTHOLIEHUU O0O03HAYEHUI, KOTOpbIE MNPUOOPENTU Ppa3IUYUTENBHYIO CIIOCOOHOCTh B
pe3ynbTaTe UX UCIOJIb30BAHUS.

Hns JI0Ka3aTeIbCTBA prUOOpEeTEHUS Pa3IMYUTEIBHOM CIOCOOHOCTH,
npenycmoTpeHHo myHktoM 1.1 crarem 1483 Kopekca, Moryt OBITh THpeACTaBICHBI
cCoJepKalliecsT B  COOTBETCTBYIOIIMX JOKYMEHTax (DaKTUYECKUE CBEICHUS: O
JUTUTEIIbHOCTH, UHTEHCUBHOCTH HCIIOJIb30BaHUSI O0O3HAYEHMs, TEPPUTOPUU U OObeMax
peanu3alyyd TOBapOB, MapKHUPOBAaHHBIX 3asBJICHHBIM O0O3HAYEHUEM, O 3aTparax Ha
pekiiaMy, €€ JUJIMTEJIbHOCTM W WHTEHCUBHOCTH, O CTENEeHU WH()POPMUPOBAHHOCTU
noTpeduTeneil o 3asgBICHHOM OOO3HAYEHWHW M HU3rOTOBUTENE TOBApOB, BKIIOYas
PE3yNbTaThl COIMOJIOTUYECKUX OIMPOCOB; CBEICHUS O IMyOJIMKAIUSAX B OTKPBHITOM MedaTu
uHoOpMaIMU O TOBapax, COMPOBOXKIAEMBIX 3asBICHHBIM OO0OO3HAYCHHEM W HHbBIC
CBEJICHUSI.

B oTHOmeHNn HOKYMEHTOB, MPEACTaBICHHBIX IS I0KA3aTEIbCTBA MTPUOOPETEHUS
0003HaYEHUEM PA3NUYUTEIHLHON CIOCOOHOCTH, TPOBOJUTCS MPOBEPKA, B paMKaxX KOTOPOU
YYUTHIBAETCSI BCS  COBOKYMHOCTh  (PAKTMYECKUX  CBEICHUM, COJCpP)KAIIUXCS B
COOTBETCTBYIOIINX IOKYMEHTAaX.

JIOKyMEeHTBI, MNpEACTaBICHHBIE 3asBUTEIEM ISl JOKa3aTelbcTBa MPUOOPETEHUS
0003HaYECHHUEM PaA3IMIUTENHHON CTIOCOOHOCTH, YUUTHIBAIOTCS MIPU MPUHSATHU PEIICHUS O
roCyJJapCTBEHHOM perucTpalMd TOBapHOTO 3HAKa B TOM Cly4yae, €ClIH OHH
MOATBEPKIAIOT, UTO 3asBJICHHOE 0003HAYEHHUE JI0 JIaThl MMOAA4YU 3asiBKM BOCIPUHUMAJIOCH
norpedburenseM Kak 00O3HAUECHME, MPEAHA3HAUEHHOE MIJS WHAMBUAYyalIH3allii TOBAPOB

OIIpCACIICHHOI'O N3IrOTOBUTECIIA.



Patissier »

BBITIOJIHEHHBIM CTaHAAPTHBIM IIpu@TOM OyKBamMHu JaThuHCKoro andasuta. [IpaBoBas

3asBieHHOEe O00O3HAUEHUE SIBIISIETCA CJIOBECHBIM  « ,
OXpaHa 3asiBJICHHOTO O0O3HAUYEHUSI UCIPAIIUBACTCS B OTHOIICHUU 3asBICHHBIX TOBAapOB
30 xmacca MKTY.

AHanu3 3asBJIEHHOTO 0003HAYEHHUS Ha COOTBETCTBUE TPEOOBAHUAM ITyHKTa 1 cTaThu
1483 Kopaekca nokasai clieayroliee.

OOpailieHue K CJIOBapHO-CHPABOYHBIM HCTOYHHUKAM IIOKa3ajio, YTO 3asBICHHOE
0003HauEHUE COJEP>KUT B CBOEM COCTaBE CIIOBECHBIN aeMeHT «Patissier», KOTOphIi B
nepeBo/ie ¢ (PpaHIy3CKOro si3blKa 03HAYAET «KOHIUTEP», cM. IHTepHET, clIoBapH.

Kongutep — 3710 npodeccruoHanbHbIi OBap, CO3AAIONTUN KOHAUTEPCKUE U3IIETus,
JecepThl, W Apyryto 3amneu€HHyro eny. IlpencraButeneit 3toii mpodeccur MOKHO
BCTPETUTHh B KPYIHBIX OTENISIX, PECTOPAHAX M MEKAPHAX. Pexxke KOHIUTEpOM Ha3bIBACTCS
YeJIOBEeK, 4Yell OM3HeC CBsS3aH C NPOJaXel KOHIUTEPCKUX u3aenuit, cm. WHTepHer,

cioBapu, https://dic.academic.ru.

Hcxons u3 M3I0KEHHOT0, MOXKHO CJIeJIaTh BBEIBOJ O TOM, YTO CJIOBECHBIH DJIEMEHT
«Patissier» mnpeacTaBisieT co0OMl Ha3BaHHME MPOQPECCUU, B CBA3M C YEM, JaHHBIN
CJIOBECHBII AJIEMEHT B OTHOIIICHUH TOBApOB, KOTOPHIE MIPEICTABIISIOT COOOM MPOAYKTHI, HE
OTHOCSIIUECS K KOHIUTEPCKUM H3JICIIUSIM HOCUT (DaHTa3UMHBIA XapaKTep.

Kpome Toro, B clioBapHO-CIIPaBOYHBIX HCTOYHHKAX HE MPEACTABICHO HHPOpMAIIUN
0 TOM, 4YTO CJIOBeCHOe oOo3HaueHue «Patissier» sBIsIETCI BHUIOBLIM HaMMEHOBAHHEM
ToBapa. Takxke, €ro 3Ha4YeHNUE OTCYTCTBYET B TEPMUHOJIOTHUECKUX CIIOBAPSIX, CBSI3aHHBIX C
00JIaCTBI0 TIPOM3BOJACTBA TOBApOB «Kode, dYail, Kakao M 3aMEHUTETH Kode; Myka Hu
3€pHOBBIE TPOJYKTHI; MOPOXKEHOE; caxap, MeJd, CHUPOIN W3 TMaTOKU; JAPOXOKH, TEKapHBIC
TOPOLIKW», CJIEI0BATEIbHO, HE SBISIETCS JIEKCUYECKOW EIUHULIECH, XApaKTEPHOU IS
00J1aCTH IESITCIIBHOCTH TIPaBO00IaaTeNs 10 MPOU3BOJICTBY YKa3aHHBIX TOBAPOB.

B cBs3M ¢ U310XKEHHBIM, JUJIsl YCTAHOBJICHHUS CEMaHTUKU oOo3HaueHus «Patissier»
HEOOXOMMBI JIOTIOJIHUTEILHBIC PACCYXKIACHUS W JOMBICIIMBAHUS, W, CIEJOBATCIBHO, HE

SBJIACTCS MIPAMBIM YKA3aHUCM Ha I(OHI(peTHBII\/'I BUJI TOBAPOB U X HA3HAYCHHC.



Opnako, B OTHOIIEHUH 3asBieHHbIX ToBapoB 30 kmacca MKTY «koHaurepckue
u3JIenus, XJeOo0yIOUHbIC U3METUs» 3asiBIEHHOE 00O3HAYCHHE YKa3bIBAe€T Ha 00JIaCTh
JEeSTEIbHOCTH, CBA3aHHOM C MPOU3BOJICTBOM KOHAMTEPCKUX W3JIETUH, B CBSI3U C YEM,
CIIOCOOHO XapaKTEpPU30BaTh YKa3aHHbIE TOBAPHI U HE MOXKET ObITh 3apErUCTPUPOBAHO B
KauecTBE TOBAPHOTO 3HaKa Ha OCHOBaHUM NyHKTa | cratbu 1483 Koxaekca.

VYyuThiBas BBIMIEU3I0KEHHOE, KOJUIETHS MPUIILIA K BHIBOJY O HAJIMYMKA OCHOBAHHIM
JUTsl pUHATHS. POCTIaTeHTOM ClieyIoero penieHus:

YIOBJIETBOPUTHL Bo3pa:xkeHnue, mocrynusinee 21.08.2020, u3MeHUTH peleHue

Pocnarenta or 17.04.2020 wm 3apermcTpupoBaTh TOBApPHBIH 3HAK MO 3asiBKe
Ne 2019705132.



