[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYEHHUE
T10 pe3yJIbTaTaM PacCCMOTPEHUST BO3PAKECHUS

Koseruss B nmopsiike, yCTaHOBJIEHHOM 4YacTbI0 YETBEPTOM ['paxkaaHCKOro Koaekca
Poccuiickoit ®denepanun, BBeAeHHOW B aeiictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-®3 B penakiuu DenepaibHOTO 3aKOHA OT
12.03.2014 Ne35-®3 «O BHeCEHMM M3MEHEHHUM B YacTH IMEPBYIO, BTOPYIO U YETBEPTYIO
I'paxxnanckoro konekca Poccuiickoii Denepaun U OTAEIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoii ®enepanun» (nanee — Koaekc), u IlpaBuiiaMmu paccMOTpeHUs! U pa3pelieHUs
dbenepaibHbIM OPraHOM MCIIOJHUTEIBHOU BJIACTH MO MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH
CIIOPOB B aIMUHUCTPATUBHOM MOPSIKE, YTBEPKICHHBIMU MPUKa30M MUHUCTEPCTBA HAYKHU U
BhIcIero oopasosanus Poccuiickoit deaeparmy 1 MUHHUCTEPCTBa SKOHOMHYECKOTO Pa3BUTHS
Poccuiickoit ®@eneparu ot 30.04.2020 3a Ne 644/261 (nanee — [IpaBuna II1C), paccmoTpena
Bo3pakenue, moctymnusinee 24.06.2021 B denepanbHyr0 CIy:kOy IO WHTEIICKTYaJIbHOU
cooctBeHHOCTH  (manmee —  PocmarteHT), TogaHHOE  AKIIMOHEPHBIM  OOIIECTBOM
«XAJIBUYHBIN 3ABOJI "HAJIBMMKCKHWI», KaGapauxo-Bankapckas PecryGmuka,
r.Hanpuuk (manee — 3agButenp), Ha pemieHue PocnareHTa o0 OTKa3e TOCyAapCTBEHHOM
pETUCTpaIlK TOBAPHOTO 3HaKa 110 3asBke Ne2019762652, mpu 5TOM yCTaHOBIICHO CIIETYIOIIIEE.

O6o3nauenne 1o 3asgBke No2019762652, mnomannoit 05.12.2019, 3asBneHo Ha
PErUCTPAlMI0 B KAYECTBE TOBAPHOIO 3HAKA HA MM 3asBUTENII B OTHOLIEHUHM TOBapoB 32
Kiacca MexayHapogHoi Kiaccudukarmu ToBapoB U yenyr (nanee — MKTY), yka3aHHBIX B
MIEPEYHE 3asBKH.

B Ka4CCTBC TOBAPHOI'O 3HaKa 3asBJICHO CJIOBCCHOC 0003HaUYeHne

BUBET-AKBA

mpupTOM.

, BBITIOJIHEHHOE OyKBaMH pycCKOro andaBUTa CTaHIAPTHBIM



Pocnarenrom 25.02.2021 mnpunsATOo pemeHne 00 OTKa3e B TOCYJapCTBEHHOM
perucTpaiuy ToBapHOTO 3Haka 1o 3asBke Ne2019762652 B OTHOINIEHHWH BCEX 3asBICHHBIX
TOBapOB.

OcHoBaHMEM Ui TPUHATHS YKA3aHHOTO PELICHUS SBWJIOCH 3aKJIIOYEHHE TI0
pe3ylbTaTaM dSKCIEePTU3bI, COTJIACHO KOTOpOMY OBIJIO YCTaHOBICHO, 4YTO 3asBICHHOC
0003HauCHNE HE MOXKET OBITh 3apPETHCTPUPOBAHO B KAUECTBE TOBAPHOIO 3HAKA HA OCHOBAHUH

nyHkta 6 craten 1483 Kopaekca, MOCKOJIBKY CXOJIHO JI0 CTENEHH CMEUIEHUS CO 3HAKOM
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» N mo mexayHaponHou peructpanun Nel501102 ¢ mpuopurerom
ot 17.10.2019 — (1), mpaBoBast oxpaHa KoTopoMy Ha Tepputopuu Poccuiickoit deneparyn
npenoctaBieHa Ha uMsi TEMAX BH d.o.o. Poduzetni¢ka zona, Dusine 17 76270 Orasje,
IU1s1 OMHOPOAHBIX TOBapoB 32 knacca MKTY.

B Pocnarent 24.06.2021 noctymnuio BO3pakeHHUE, TIOBOABI KOTOPOTO CBOASTCS K TOMY,
YTO MPABOOOJIaTeb MPOTUBOIMIOCTABICHHOTO 3HaKa (1) MpeaICTaBuil MUChMEHHOE COTJIACHE
Ha PETHCTPAIIO TOBAapHOTO 3Haka 1mo 3asBke Ne2019762652 B oTHOmIIEHMHM BCEX TOBapOB
3as1BJICHHOT'O TIEPEYHS, B CBSI3U C YEM 3HaK 1O MexAayHapoaHou peructparuu Nel501102 He
MOYKET TIPEMATCTBOBATH PETUCTPAIIMN TOBAPHOTO 3HaKa 10 3asiBke No2019762652.

C yyeroM H3JIOKEHHOTO 3asBUTENb IPOCUT OTMEHWTh peunieHue PocmareHtra oT
25.02.2021 u 3apeructpupoBaTh TOBapHbIi 3HaK 10 3asBke No2019762652 B oTHOIIEHNH BCeX
3asgBJICHHBIX TOBapoB 32 knacca MKTY.

B noaTrBeprkieHE U3II0KEHHOTO 3asiBUTENEM ObLIO MPEICTABICHO MMChMO-COTIache Ha
pErKCTpaIrio TOBAPHOTo 3HaKa 1o 3asBke Ne2019762652 — [1].

W3yuuB wMarepuaiibl Jena W 3aciyliaB JiMIl, YYacTBYIOUIMX B PacCMOTPEHUU
BO3PAKECHUS, KOJUIETHSI CUMTAET JOBOJIBI BO3PAKEHHS YOCIUTEITbHBIMU.

C yuerom natel (05.12.2019) nocrymnenus 3asBku Ne2019762652 npaBoBas 0aza ais
OLIEHKH OXPaHOCHOCOOHOCTH 3asBJICHHOrO OOO3HAUeHHSI B KAayeCTBE TOBAPHOTO 3HAKa
BKITIIOYaeT B ceOsi BbimeykasanHeli Komexkc wu IlpaBmma cocrtaBieHus, moaadul |
PACCMOTPEHHUSI TOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHMEM [IJISi COBEPILIEHHUS IOPUIUYECKU
3HAQYMMBIX JEUCTBUM II0 TOCYAAPCTBEHHOW PErUCTpalMyd TOBAPHBIX 3HAKOB, 3HAKOB

O6CJIy}KI/IBaHI/ISI, KOJUICKTUBHBIX 3HAKOB, YTBCPXKICHHLIC IIPHUKA30M MI/IHI/ICTepCTBa



sKOHOMHUYecKOoro pasButus Poccuiickoir  @epepaunn ot 20.07.2015 Ne 482,
3aperucTpupoBaHHbIM B MuHucrepcTse roctuiuu Poccuiickoit @enepanuu 18.08.2015 3a
No 38572, BBenennnie B neiictBue 31.08.2015 (nanee — [IpaBuia).

B cootBeTcTBUM ¢ TpeOOBaHMSIMHU MOANYHKTA 2 myHKTa 6 ctathu 1483 Konmekca He
MOTYT OBITb 3apErMCTPUPOBAaHbl B KAaueCTBE TOBAPHBIX 3HAKOB O00O3HAYECHMUS,
TOXJIE€CTBEHHBIE WJIM CXOJHBIE 10 CTEIIEHN CMEILIEHUS ¢ TOBAPHBIMM 3HAKAMU JAPYTUX JIMLI,
oxpansdempiMu B Poccuiickon ®enepannv, B TOM YHCIE€E B COOTBETCTBUU C
MEXAYHAapOIHBIM J0roBopoM Poccuiickoit ®Penepanuy, B OTHOIICHUM OJHOPOIHBIX
TOBapOB U UMEIOUIMMU 00JIe€ paHHUI PUOPUTET.

Peructpanuss B KauecTBE TOBAPHOI'O 3HAKa B OTHOIIEHHH OAHOPOJHBIX TOBapOB
0003HAYEHHUSA, CXOJHOIO O CTENEHU CMEIICHUS C KAaKUM-JIHOO M3 TOBApPHBIX 3HAKOB,
YKa3aHHOM B noanyHKkTe 2 nyHkre 6 crtaten 1483 Kopekca momyckaercss ¢ cornacust
npaBooOagaTenss Ipu YCIOBHM, YTO Takash PETUCTPALUsi HE MOXKET SBUTbCS MPUYMUHOM
BBeJcHUSI B 3al0myxzaeHue mnorpedurtens. Cormacue He MOXKET OBITh OTO3BaHO
MpaBoo0IaAaTeNIEM.

B coorBerctBun ¢ myHktoM 41 IlpaBun 0003HaueHHE CUHUTAETCS CXOIHBIM [0
CTENEHU CMEUIeHUs] C JApYyruM O0003HaYeHUWEM (TOBAPHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHBIE OTIUYHSL.

B coorBerctBUM ¢ monokeHusiMd IyHKTa 42 [lpaBun cioBecHble 00O3HAYEHUS
CPaBHHUBAIOTCSl CO CJIIOBECHBIMM U C KOMOMHMPOBAHHBIMU OOO3HAYEHHUSIMH, B KOMIIO3HMLIUU
KOTOPBIX BXOJISIT CJIOBECHBIE JIEMEHTBI.

CX0ZICTBO CJIOBECHBIX O00O3HAYEHHUI OLIEHMBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),
rpadguueckuM (BU3yaabHbIM) U CMBICIOBBIM (CEMAaHTUYECKUM) TPU3HAKAM.

[Ipu3Haky, yKa3aHHbIE B HACTOSIIEM ITyHKTE, YYHMTBIBAIOTCS KaK KaXIbld B
OTIIETILHOCTH, TaK U B PA3JIMYHBIX COUETAHUSIX.

B cootBercTtBuM ¢ myHkTOM 45 [IpaBuil npu yCTAaHOBIEHUU OJJHOPOHOCTH TOBapOB
ONpeseNnseTcss MPUHLMINAIbHAs BO3MOXXHOCTh BO3HUKHOBEHHUSI y  TOTpeOUTEs
MPEACTABICHUS O TPUHAIJIEKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBUTEIIO.

[Ipu 5TOM mpUHHMMAaOTCA BO BHMMAaHHE POJ, BUJ TOBApPOB, X MOTPEOUTETHCKUE

CBOﬁCTBa, (I)YHKHI/IOHB.HBHOC HAa3HA4YCHUC, BUA MaTCpHrajia, U3 KOTOPOI0 OHU U3IrOTOBJICHEI,



B3aMMOJIOIOJTHIEMOCTh JIHOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJIOBHS M KaHAJIBl HX
peanmu3zanuu (00IIee MEeCTO MPOJaKH, Mpoaxa depe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),

KpYT MOTpeOuTENeH U Ipyrue mpu3HaKH.

BUBET-AKBA

3asiBjieHHOE 0003HAYECHUE SIBJISIETCSL CIIOBECHBIM, BKJIFOYACT
cnoBecHble aneMeHThl «BUBET-AKBA», BbinonHeHHble OykBamMu pycckoro ajidaButa
CTaHJIAPTHBIM IIPUPTOM.

CoryiacHO M3MEHEHHUSAM, BHECEHHBIM B 3asBJICHHBIM MepeueHb (KOPPeCHOHACHITUS
OUIIC ot 14.12.2020), npaBoBasg oOxpaHa HCIPALIMBAECTCS B OTHOIICHUH CIEIYIOIINX
toBapoB 32 kiacca MKTY «gooa eazuposannas; 6ooa numuesas, 800a celbmepcKas, 800d
c0008as1;, 600bl [HanumKul, 600bl MUHepanbHble [Hanumkul, 800bl CMOO8ble; KOKMEUIU
0e3anKo2oNbHble;,  UMOHAObLL, HANUMKU CO 6KYCOM Yas 0e3aNIKO20NbHble; HANUMKU
SHepeemuyeckuey.

B kxadecTBe CXOOHOrO 1O CTENECHM CMEIICHHS C 3asgBJICHHBIM OOO3HAYEHHEM B
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3aKIIFOYEHUH TI0 pe3yJbTaTaM 3KCHEPTH3bl yKa3aH 3HaK < o
MeXayHapoaHod — peructpanmu  Nel501102 - (1), npeacraBnsiommii  coO0M
KOMOMHUpOBaHHOE OO0O3HAYCHHWE, BKIIOYAlOmee CJaoBeCHbId anmemeHT «VIVIT»
BBITIOJIHEHHBIN OYKBaMU JIATUHCKOTO aji(aBUTa OPUTHHATIBLHBIM MIPUDTOM.

IIpaBoBas oxpaHna 3HaKy (1) mpenocrasiena B oTHoweHnu ToBapoB 32 kinacca MKTY.

CX0ACTBO CpaBHMBAEMbIX 0003HAYeHUIl OOYCJIOBJIEHO TEM, YTO OHHU COAEpIKaT
(DOHETHYCCKH U CEMAaHTHYSCKH CXOJIHBIC ciioBecHbIe aeMeHThl « BUBETY» - « VIVIT».

ToBapel 32 knacca MKTY, yka3zanHble B MEpEUHAX pacCMaTpUBAeMOil 3asiBKH U
MIPOTUBOIOCTaBIEHHOT0 3HaKa (1), OTHOPOIHBI, TOCKOJIBKY OTHOCATCSI K OJHOM POJIOBOM
rpynmne ToBapoB (0€3alKOToJbHbIE HAMUTKK), MMEIOT OJIHO HAa3HAuY€HHUE, OIUH KpYyT
MOTpeOuTENeH 1 PHIHOK COBITA.

Cx0/CTBO CpaBHUBAEMbIX 0003HAYECHUN M OJTHOPOTHOCTH COMOCTABIISIEMBIX TOBAPOB
3asiBUTEJIEM HE OCIIapUBAETCA.

Bmecte ¢ TEM, IIpH aAHAJIM3C MATCPpHAJIOB [CJa KOJUIETHEH ObLIN YUTCHEI

O6CTO$ITCJ'IBCTB3, KOTOPBIC ABJIAIOTCSA OCHOBAHUCM JIJI1 YAOBJICTBOPCHUA BO3PAKCHUA.



K nmannpiM  oOcTosTenbcTBAM ~ OTHOCHUTCA ~ TO,  UYTO  MpaBooOsIaaaTesb
MPOTUBOIOCTABICHHOTO 3Haka (1) MpegocTaBuiI corylacue Ha PeTUCTPAIMIO TOBAPHOTO 3HAKA
o 3asiBke Ne2019762652 B oTHOIIEHNH 3as1BIIEHHBIX TOBapoB 32 kiacca MKTY.

3asiBlicHHOE€ OOO3HAUYEHWE W TMPOTUBOIOCTABICHHBIN 3HaK (1) He SBISIOTCS
TOXX/IE€CTBEHHBIMH, B CHJIY TOTO, YTO CPaBHUBAaEMble O0OO3HAUYECHHS BKJIIOYAIOT pa3HOE
KOJIMYECTBO CJIOB, CJIOBECHBIE 3JIEMEHTHI MMEIOT pa3HOe KOJMYECTBO OYKB, 3BYKOB U
CIIOTOB, a TakXKe CpaBHUBacMble OOO3HAYEHUS HUMEIOT pa3iuuus [0 BHU3yaJbHOMY
KPUTEPHIO CXOJICTBA.

[Ipunumas BO BHHMMaHHME NOJOKeHUs ab3ama 5 myHkra 6 craten 1483 Kogekca
KoJUleruell ObUTO YyYTEHO MPEACTABICHHOE 3asBUTEIEM O€30T3bIBHOE MHCHbMO-coriacue [1]
BBUJIY OTCYTCTBHMSI OCHOBAaHMM JJIsi BBIBOJIA O TOM, YTO PETrUCTpaiys 3asBICHHOTO
0003HAaYEHUS] MOYKET SIBUTHCA IPUUMHOW BBEIECHUS B 3a0JTyK/I€HUE TIOTPEOUTEIIS.

Pe3tomMupys BBIIIEU3I0KEHHOE KOJUIETHs IMOJaraeT, YyTo 3asBICHHOE 00O03HaueHHE
COOTBETCTBYeT TpeOoBaHusM TyHKTa 6 (2) crathu 1483 Kojekca B OTHOIICHHH 3asiBJICHHBIX

ToBapoB 32 knacca MKTY.

VYuuThIBas BBIIEU3IOKEHHOE, KOJUIETHS MIPUIIUIA K BHIBOAY O HAJIMYUM OCHOBAHUM JIJISt
MpUHATUSL POCTIaTeHTOM CIIEyIOIIETo PeIIeHMS:
YIOBJIETBOPUTH BO3pa:keHue, mnocrynusmee 24.06.2021, orMeHMTH pelIeHHE

Pocmarenta or 25.02.2021 wu 3aperucTpUpoBaTh TOBApPHBI 3HAK 10 3asiBKe
Ne2019762652.



