[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYEHHUE
T10 pe3yJIbTaTaM PacCCMOTPEHUST BO3PAKECHUS

Koseruss B nmopsiike, yCTaHOBJIEHHOM 4YacTbI0 YETBEPTOM ['paxkaaHCKOro Koaekca
Poccuiickoit ®denepanun, BBeAeHHOW B aeiictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-®3 B penakiuu DenepaibHOTO 3aKOHA OT
12.03.2014 Ne35-®3 «O BHeCEHMM M3MEHEHHUM B YacTH IMEPBYIO, BTOPYIO U YETBEPTYIO
I'paxxnanckoro koxaekca Poccuiickoit denepanvn U OTAENbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoii ®enepanun» (nanee — Koaekc), u IlpaBuiiaMmu paccMOTpeHUs! U pa3pelieHUs
dbenepaibHbIM OPraHOM MCIIOJHUTEIBHOU BJIACTH MO MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH
CTIIOPOB B aIMUHUCTPATUBHOM TOPSAKE, YTBEP)KACHHBIMU TIPHUKa3oM MUHHUCTEPCTBA HAYKH U
BhIcIero oopasosanus Poccuiickoit deaeparmy 1 MUHHUCTEPCTBa SKOHOMHYECKOTO Pa3BUTHS
Poccuiickoit ®@eneparu ot 30.04.2020 3a Ne 644/261 (nanee — [IpaBuna II1C), paccmoTpena
Bo3pakenue, moctymnusinee 24.06.2021 B denepanbHyr0 CIy:kOy IO WHTEIICKTYaJIbHOU
cooctBeHHOCTH  (manmee —  PocmarteHT), TogaHHOE  AKIIMOHEPHBIM  OOIIECTBOM
«XAJIBUYHBIN 3ABOJ] «HAJIBUYMKCKUM», KaGapauno-bankapckas PecrmyGumka,
r.Hanpuuk (manee — 3agButenp), Ha pemieHue PocnareHTa o0 OTKa3e TOCyAapCTBEHHOM
peTUCTpaIuy TOBapHOTO 3HaKa 110 3asBke Ne2019758013, mpu 5TOM yCTaHOBIICHO CIIETYIOIIIEE.

O6o3nauenne 1o 3asgBke No2019758013, mnomannoit 14.11.2019, 3asBneHo Ha
PETUCTPAIIMIO B KAa4eCTBE TOBAPHOTO 3HAKA HA WM 3asSBUTENS] B OTHOIICHUHM TOBapoB 32

Kiacca MexayHapogHoi Kiaccudukarmu ToBapoB U yenyr (nanee — MKTY), yka3aHHBIX B

BUBET

MIEPEYHE 3asBKH.

B kadecTBe TOBapHOTO 3HAaKa 3asBICHO CIOBECHOE OOO3HAYCHHE
BBINOJIHEHHOE OYKBaMU PYCCKOTo ajihaBUTa CTAaHAAPTHBIM IIPUPTOM.

Pocnarenrom 25.02.2021 mnpunATO pemeHne 00 OTKa3e B TOCYJapCTBEHHOM
perucTpaiu ToBapHoro 3Haka 1o 3asiBke Ne2019758013 B oTHOIIEHHH BCEX 3asBIICHHBIX

TOBApPOB.



OcHoBaHuEM JJIi TIPUHATUSL YKA3aHHOTO PEIIEHUs] SIBWIOCH 3aKJIIOYEHUE TI0
pe3ysibTaTaM 3KCIEPTU3bl, COMIACHO KOTOPOMY OBLIO YCTAaHOBJIEHO, YTO 3asBIECHHOE
0003HaYEeHUE HE MOXKET OBbITh 3aPETUCTPUPOBAHO B KAUECTBE TOBAPHOIO 3HAKA HA OCHOBAHUH

nyHkta 6 crateu 1483 Kopaekca, MOCKOJIBKY CXOJHO JI0 CTEIEHH CMEUIEHUS CO 3HAKOM

ot 17.10.2019 — (1), mpaBoBasi oxpaHa KoTopoMmy Ha Tepputopruu Poccuiickoit deneparyu

npenoctaBieHa Ha uMsi TEMAX BH d.o.o. Poduzetni¢ka zona, Dusine 17 76270 Orasje,
U1 OMHOPOAHBIX TOBapoB 32 kinacca MKTY.

B Pocnatent 24.06.2021 moctynuio Bo3pakeHHE, JOBOABI KOTOPOTO CBOAATCS K TOMY,
YTO MPABOOOJIAaTeNb MPOTUBOIMOCTABICHHOTO 3HaKa (1) MpeaCTaBuil MUChMEHHOE COTJIACHE
Ha PETHCTPAIMIO TOBapHOTo 3Haka 1mo 3asBke Ne2019758013 B oTHOmIEHMH BCEX TOBapOB
3as1BJICHHOT'O TIEPEYHS, B CBSI3U C YEM 3HaK 10 MexAayHapoaHou peructparuu Nel501102 we
MOKET MPENSATCTBOBATH PETUCTPAIIMU TOBAPHOT0 3HaKa 1o 3asBke No2019758013.

C yd4eroM W3JIOKEHHOTO 3asBUTEIL IPOCUT OTMEHWTH perieHne PocmareHtra oT
25.02.2021 u 3apeructpupoBaTh ToBapHbIi 3HaK 10 3asBke No2019758013 B oTHOIIEHNH BCeX
3asgBJICHHBIX TOBapoB 32 knacca MKTY.

B moarBepkaeHNE M3I0KEHHOTO 3asBUTETIEM ObUT TPEICTABICH OPUTHWHAI IMHChMa-
COTJIacHsl Ha PErUCTpAIlMiO TOBAPHOTO 3HaKa 1Mo 3asBke Ne2019758013 — [1].

W3yuuB wmarepuaiiel fefa W 3aciylliaB JIMIl, YYacTBYIOIIMX B PacCMOTPEHUU
BO3PAKECHUS, KOJUIETHSI CUMTAET JOBOJIBI BO3PAKEHUS YOCIUTEIbHBIMU.

C yuerom natel (14.11.2019) nocrymnenus 3asBku Ne2019758013 npaBoBas 6aza amst
OLIEHKH OXPaHOCIOCOOHOCTH 3asiBIIEHHOrO O00O3HAYEHHsT B KayeCTBE TOBApHOIO 3HAKa
BKIIIOWaeT B ceOsi BbimeykasanHeli Komexc wu IlpaBuma cocrtaBieHus, moaadul o
PacCMOTPEHHUS JTOKYMEHTOB, SIBJISIONIMXCS OCHOBAHHMEM JIJISi COBEPIICHUS HOPUINUICCKU
3HAYMMBIX JEUCTBHM II0 TOCYJAPCTBEHHOM PETUCTPAlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCmy>KWBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEP)KICHHBIE TMpUKa3oM MUHHUCTEPCTBA
sKoHOMHUYecKkoro pa3Butus Poccuiickoit ®enepamuun ot 20.07.2015 No 482,
3aperucTpupoBaHHbIM B MuHuctepcTBe roctuninu Poccuiickoit @eneparuu 18.08.2015 3a

No 38572, BBenennnie B neiictBue 31.08.2015 (nanee — [IpaBuia).



B cooTtBercTBUM ¢ TpeOoBaHusAMH NOAMyHKTa 2 myHKTa 6 cratbu 1483 Konekca He
MOTYT OBIThb 3apETUCTPUPOBAHbI B KAdeCTBE TOBAapHBIX 3HAKOB 0O0O3HAuUCHUS,
TOKJIE€CTBEHHBIE MJIM CXOJHBIE 10 CTEIIEHN CMEIIEHUS ¢ TOBAPHBIMM 3HAKAMM JAPYTUX JIMLI,
oxpansgempiMu B Poccuiickon ®enepannv, B TOM YHCIE€E B COOTBETCTBUU C
MEXAYHApOIHBIM J0roBopoM Poccuiickoit ®Penepanuy, B OTHOIICHUM OJHOPOIHBIX
TOBapOB U UMEIOIIUMHU 00JIe€ paHHUI IPUOPUTET.

Peructpanuss B KauecTBE TOBAPHOI'O 3HAKA B OTHOIIEHHH OJHOPOJHBIX TOBapOB
0003Ha4YEHHUsA, CXOJHOTO O CTENEHU CMEIIECHUS C KAaKUM-JIMOO M3 TOBAPHBIX 3HAKOB,
YKa3aHHOM B noanyHkTe 2 nyHkre 6 craten 1483 Kopekca momyckaercss ¢ cornacust
npaBooOIafaTess Mpy YCIOBUH, UYTO Takas PErHCTpalis HE MOXKET SIBUTHCA MPUUHMHOU
BBeJcHUSI B 3al0myxzaeHue mnorpedurtens. Cormacue He MOXKET OBITh OTO3BaHO
MpaBoo0IaAaTeNIEM.

B coorBerctBun ¢ myHktoM 41 IlpaBun 0003HaueHHE CUMUTAETCS CXOJHBIM [0
CTENEHU CMEIIEHHs ¢ JApyruM oO0O3HAaueHHEM (TOBAPHBIM 3HAKOM), €CIU OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJIETbHbIE OTIUYHSL.

B coorBerctBUM ¢ mnonokeHusiMd IyHKTa 42 [IpaBun cioBecHble 00O3HAYEHUS
CPaBHHUBAIOTCSl CO CJIIOBECHBIMM U C KOMOMHMPOBAHHBIMU OOO3HAYEHUSIMH, B KOMIIO3HILIUU
KOTOPBIX BXOJISIT CJIOBECHBIE JIEMEHTBI.

CX0JICTBO CJIOBECHBIX O0O3HAYEHHUI OIEHHWBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),
rpaguueckuM (BU3yajabHbIM) U CMBICIOBBIM (CEMAaHTUYECKUM ) TPU3HAKAM.

[Ipu3Haky, yKa3aHHbIE B HACTOSIIEM ITyHKTE, YYMTBIBAKOTCS KaK KaXIbli B
OTIIETILHOCTH, TaK U B PA3JIMYHBIX COUETAHUSIX.

B cootBercTBuM ¢ myHKTOM 45 [IpaBWil Ipu yCTAHOBIEHUN OJHOPOJHOCTH TOBAPOB
OmpejeNnsieTcss MPUHLMIUAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTENs
MPEACTABICHUS O TPUHAJIEKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBHUTEIIO.

[Ipu 5TOM mpUHKMMAaKOTCA BO BHMMAaHHE POJ, BUJ TOBApPOB, MX MOTPEOUTEIHCKUE
CBOICTBa, (PyHKLIMOHAILHOE Ha3HAUYEHHUE, BUJ MaTepHalia, i3 KOTOPOTr0 OHU U3rOTOBJICHBI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aUMO3aMEHSIEMOCTh TOBApOB, YCJIOBHS W KaHajbl MX
peanuzanuu (001Iee MECTO MPOJAXKH, MPOAaXKa Yepe3 PO3HUUYHYIO JIMOO OMTOBYIO CETh),

KpyT NOTpeOuTeNei 1 Ipyrue Npu3HaKH.



BUBET

3asBIICHHOE  00O3HAYECHHE SIBJISICTCS  CJIOBECHBIM,
BBITIOJTHEHHBIM OYKBaMU PYCCKOTO ajipaBUTa CTaHIaAPTHBIM HIPUGTOM.

CorracHO U3MEHEHUSIM, BHECCHHBIM B 3asiBJICHHOE 0003HaYCHHUE (KOPPECTIOHACHITHIS
OUIIC ot 16.02.2021), npaBoBasg OXxpaHa HCIPAIIMBAETCS B OTHOIICHUH CIEIYIOIIMX
toBapoB 32 kiacca MKTY «gooa eazuposannas; éooa numuesas, 800a celbmepcKas, 800d
c0008as1;, 600bl [HanumKul, 600bl MUuHepanbHbvle [Hanumxul, 600bl CMOJO8ble; KOKMeU
0e3a1Ko2oNbHble,  TUMOHAOLL, HANUMKU CO BKYCOM Yas 0Oe3aNK020/bHble;, HANUMKU
SHepeemu4ecKuey.

B xkaudectBe CXOOHOI0 40 CTCIICHM CMCHICHHA C 3aiABJICHHBIM 0003HaYEHHEM B

3aKJIIOYEHUHM TI0 pPEe3yJibTaTaM »SKCHEepTH3bl YKa3aH 3HAK o
MEXKIyHapoaHoi  peructparuu  Nel501102 — (1), mnpencraBismoomuii  co0oit
KOMOMHUPOBaHHOE OOO3HA4YeHWE, BKIIOYarollee CiaoBecHbd anemeHT «VIVIT»
BBINIOJIHEHHBIN OYKBaMU JJATUHCKOTO ai(aBUTa OPUTMHAIBHBIM IIPU(DTOM.

[IpaBoBas oxpana 3HaKy (1) mpemocrasiena B otHolieHnn ToBapoB 32 kimacca MKTY.

CX0JCcTBO CpaBHHBAaEMbIX 0003HAYEHHI OOYCJOBIEHO TEM, YTO OHHU COJEp)KaT
(dboHeTHUeCcKH CXOAHBIE clioBecHbIe AneMeHThl «BUBET» - « VIVITy.

Tosapel 32 knacca MKTY, yka3zaHHble B MEpEUHAX pacCMaTpUBAEMOMl 3asiBKH U
MIPOTUBOIOCTABIEHHOTO 3HaKa (1), OMHOPOHBI, MOCKOJIBKY OTHOCATCS K OJJHOM POJIOBOM
rpynmne ToBapoB (0€3alKOToJbHbIE HANUTKW), MMEIOT OJIHO HAa3HA4Y€HHE, OJUH KpyT
noTpeduTeNneil U prIHOK COBITA.

CxoJcTBO CpaBHUBAEMbIX 0003HAYEHHUI M OJTHOPOJHOCTh COMOCTABISIEMBIX TOBAapOB
3asIBUTEJIEM HE OCIIAPUBACTCA.

Bmecte ¢ TeM, mnpu aHanmuMze MarepuaioB Jieda KOJUIETHeW ObUIM  yYTEHBI
00CTOSITENbCTBA, KOTOPHIE SIBJISIFOTCSI OCHOBAHUEM JIJIs YJIOBJIETBOPEHHSI BO3PAXKEHUSL.

K nmanHpiM  oOcTosTeNnbcTBAM ~ OTHOCHUTCA ~ TO,  4YTO  MpaBooOsagaTesb

MPOTUBOMNOCTABJICHHOTO 3HaKa (1) mpemocTaBuil coriacue Ha PErucTpalfio TOBAPHOTO 3HAKA

o 3asiBke Ne2019758013 B oTHOIMIEHNY 3asBIeHHBIX TOBapoB 32 kimacca MKTY.



3asBiaeHHOE 0003HAYCHHE W TPOTHUBOIIOCTABICHHBIM 3HaK (1) He SBISIOTCA
TOXJIECTBEHHBIMH, B CHJIy TOTO, YTO CpaBHHMBaeMble OOO3HAUECHHSI BKIIIOYAIOT Pa3HOE
KOJIMYECTBO CJIOB, CJIOBECHBIE 3JIEMEHTHI MMEIOT pa3HOe KOJMYECTBO OYKB, 3BYKOB U
CIIOTOB, a TaKXXe CpaBHUBAaEMble OOO3HAUCHHSI WMEIOT Pa3IHUus 10 BU3YATLHOMY
KPUTEPHIO CXOJICTBA.

[IpuarMass Bo BHMMaHME TOJIOKeHHMsI a03ana 5 myHkra 6 crateu 1483 Kopjekca
KoJJIeruell ObUTO YYTEHO MPEACTABICHHOE 3asBUTEIEM O€30T3bIBHOE MHUCHbMO-coriacue [1]
BBUJIy OTCYTCTBHS OCHOBaHMWA JUIS BBIBOJIA O TOM, YTO PETUCTpalvsl 3asBICHHOTO
0003HAaYEHUS] MOYKET SIBUTHCSA IPUUMHOW BBEIEHUS B 3a0ITyK/I€HUE TIOTPEOUTEIIS.

Pe3toMupyst BBIIIEU3I0KEHHOE KOJUIETHS IOJIaraeT, 4YTo 3asBJICHHOE O0O3HAYCHUE
COOTBETCTBYeT TpeOoBaHusM TyHKTa 6 (2) crathu 1483 Kopekca B OTHOIICHHH 3asiBJICHHBIX

ToBapoB 32 kinacca MKTY.

VYuuThIBas BBIIEU3IOKEHHOE, KOJUIETHS MPUIIUIA K BHIBOAY O HAJIMYUM OCHOBAHUM JIJISt
MPUHATHS POCTIaTeHTOM CIIEyIOIIETo PelIeHMS:
YIOBJIETBOPUTH BO3pa:xkeHue, mnocrynusmee 24.06.2021, orMeHMTH pelIeHHE

Pocmarenta or 25.02.2021 wu 3aperMcTpUpoOBaTh TOBApPHBbI 3HAK 10 3asiBKe
Ne2019758013.



