[Ipunoxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUsI

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOM ['paxkaaHCKOro Kojekca
Poccutickon denepanyn ¢ n3MEHEHUsIMA, BHECEHHBIMU DeiepalibHbIM 3aKOHOM PoccHiicKoi
®enepanyu ot 12 mapra 2014 1. Ne 35-d3 «O BHeceHHWH W3MEHEHHMHM B YacTH IEPBYIO,
BTOPYIO M 4eTBepTyr0 ['paxkmanckoro kojaekca Poccuiickoit @enepaniu U OTAEIIbHBIE
3aKoHOAaTenbHble akThl Poccuiickoit ®enepamun» (manee — Komekc), u IlpaBunamu
paccMOTpeHusi U paspenieHus ¢eepaqbHbIM OpPraHOM HCIOJHUTENIBHOW BJIACTH IO
WHTEIJIEKTYaJIbHOW  COOCTBEHHOCTH  CIOPOB B AIMUHHCTPATUBHOM  TOPSIJIKE,
YTBEPKJICHHBIMU TIPUKa30M MUHHCTEPCTBA HAyKU W BhICIIET0 oOpa3zoBanus Poccuiickoii
Oenepanyii 1 MUHHCTEPCTBA SKOHOMHYECKOTO pa3ButTus Poccuiickon denepanuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMM B MuHuctepcTBe toctuiiuu Poccuiickoi
Oenepanuu 25.08.2020 3a Ne59454, BerynuBmmmu B cuity 06.09.2020 (nanee [IpaBuna
[I1C), paccmotpena Bo3pakenue, moctynusiiee 20.04.2021, momanHoe OOmIECTBOM C
orpanndeHHor oTBeTcTBeHHOCTHIO «[IPOOK3AM», MockBa (manee — 3asBUTENb), HA
pemenue denepanbHON CIIYKOBI MO HHTEIUICKTyIBHOM COOCTBEHHOCTH O TPHU3HAHUU
oto3BaHHOM 3assBkH Ne2019719604 Ha perucTpariio TOBApHOTO 3HAKA (Janee — pereHue
PocnarenTa), nmpu 3ToM yCTaHOBMJIA CIIEAYIOLIEE.

[IpenocTaBieHne  MPaBOBOM  OXpaHbl ~ KOMOWHMPOBAHHOMY  OOO3HAYCHHIO

ray oyster
« AETCKVIE HABOPRINO NPO@ECCMAM, - 1o 3asBke Ne2019719604, mnomannoit 24.04.2019,
WCIIPAIlMBAJIOCh HA UMS 3asiBUTENA B OTHOIIEHUU ToBapoB 09, 16, 28 u ycnyr 35, 41, 42
KiaaccoB MexayHapoaHoi kiaccubukaiuu ToBapoB u  ycayr (mazee — MKTY),

IMPHUBCACHHBIX B IICPCUYHC 3asABKH.



Pocnarentom 18.06.2020 npuHsATO perieHne O TOoCyIapCTBEHHON perucTpaiiu
TOBapHOTO 3HaKa 1o 3asBke Ne2019719604 B otHomIeHNU Beex ToBapoB 16, 28 u ycnyr 35
kiaccoB MKTY, a takxe B oTHOIIEHUH yacTu ycuyr 41, 42 knaccoB MKTY.

BrocnenctBun B CBA3U C T€M, YTO B YCTAHOBJICHHBI 3aKOHOAATEIBCTBOM CPOK
3asiBUTEJIEM HE ObLla yIlaueHa MOUUIMHA 32 TOCYAAPCTBEHHYIO PErHUCTPALMI0 TOBAPHOTO
3HaKa W BblAAa4y CBUJAETEIBCTBA HA HEro, HA OCHOBaHUM NyHKTa 2 crathu 1503 Komekca
Pocnarenrom 17.03.2021 mnpuHATO pemieHHe O TPU3HAHUKM OTO3BAHHOW 3asBKHU
No2019719604 Ha rocy1apCTBEHHYIO pETUCTPAII0 TOBAPHOTO 3HAKA.

B mocrynuBmem 20.04.2021 Bo3pakeHHH 3asSBUTENb BBIPA3WJI HECOTJIACHE C
peumienueM PocmateHTa O TpU3HAHUM OTO3BaHHOM 3adaBkU Ne2019719604, ormerus
clIeIyroniee:

- BKCepTU30M He ObuT yueH myHKT 2 ctaThu 1503 Konekca, corimacHo KOTopomy, B
ClIyyae OCHapuBaHUsl PEHIEHUS O PETHCTPAMM TOBAPHOIO 3HAaKa B TMOPSJIKE,
yCTaHOBJIEHHOM cTatbeil 1248 nHactosimero Kopmekca, pemieHne O NPU3HAHUU 3asiBKU
OTO3BAHHOW HE NPUHUMAETCH,

- 3asiBUTENIEM OBLIO TOIaHO Bo3pakeHue Ha pemenne Pocmarenta ot 18.06.2020 o
rOCy1apCTBEHHOM pETUCTpallid TOBApHOro 3HakKa Mo 3asBke Ne2019719604 B cpok,
NpeyCMOTPEeHHBIN MoJjioxkeHusiMu TyHkTa 1 crateu 1500 Koxmekca m mynkta 1 cratbu
1501 Kopmekca, B 3TOH CBSI3M JCIONPOM3BOACTBO IO JaHHOW 3as(BKE JOJDKHO OBITh
BO300HOBJICHO.

Ha ocHOBaHMM H37105KEHHOTO, 3asIBUTEJIb MPOCUT OTMEHUTH perieHue Pocrarenta
ot 17.03.2021 o npuszHanuu oro3BaHHoOU 3asiBKH Ne2019719604.

M3yuuB wmarepuanbl Jefla W 3aciyllaB MPEeACTaBUTEsl 3asBUTEINS, KOJIJIETHS
YCTaHOBMJIA CIIEAYIOIIIEE.

C yuerom natsl (17.03.2021) npunsarus pemenust PocnaTeHTa 0 Npu3HAHUM 3asiBKU
No2019719604 oro3BanHOl TpaBoBas 0asza IJIsi PACCMOTPEHHUS BO3PAKEHUS BKIIOYACT
BblllleyKa3aHHbld  Kogexkc,  AJAMUHUCTPATUBHBI  pErjlaMeHT  IPEAOCTaBJICHUS
®denepanbHON cITy:K001 MO MHTEIUIEKTYaIbHON COOCTBEHHOCTH rOCYJapCTBEHHON YCIyru
M0 TOCYNAapCTBEHHOW pETUCTpAalliii TOBApHOTO 3HaKa, 3HAKa OOCITYy)XKHBaHUA,

KOJUICKTHUBHOI'O 3HAaKa M BbIAA4YC CBUACTCIBCTB HA TOBapHBIﬁ 3HaK, 3HAK 06CJIY)KI/IB8.HI/IH,



KOJUIEKTUBHBIN 3HAaK, WX MJyOJMKAaTOB, YTBEp)KIEHHBI mNpuKazoM MUHHCTEPCTBA
sKOHOMHUYECKOTO  pa3BuTusi  Poccmiickoit  @enmepaumu ot 20.07.2015  No 483,
3aperucTpupoBaHHbIM B Munucrepcrse roctuiiuu Poccuiickoit @enepanuu 27.08.2015 3a
Ne 38712, ¢ w3MeHEHUAMU M JOMOJHEHUSIMH, BHECEHHBIMU NpHKa3zamMu MUHUCTEpCTBa
skoHOMHUYecKoro pa3Butus Poccurickoit deaepanun ot 13.05.2016 Ne 298, ot 28.09.2016
No 602, ot 10.10.2016 Ne 647, ot 07.06.2017 Ne 274 (nmanee — AIMUHUCTPATHBHBIN
periiameHT) U [lonoxeHne o NaTeHTHBIX U MHBIX MOLUIMHAX 32 COBEPIIECHHUE IOPUINYECKU
3HAUUMBIX JEHCTBUM, CBSI3AHHBIX C MATEHTOM Ha HW300pEeTeHHE, MOJIE3HYI0 MOJEIb,
MPOMBIIUICHHBIA 00pa3el, ¢ TOCYAapCTBEHHONW PETUCTpALE TOBApHOTO 3HAKA M 3HAKa
oOcnyKMBaHUsl, = C  TOCYJAapCTBEHHOM  pEerucTpalMed u  NpeaoCTaBICHUEM
WCKJIFOUATEJIHOTO IIpaBa Ha HAaMMEHOBAHHME MECTAa MPOUCXOXKICHHUS TOBapa, a TaKXKeE C
rOCyAapCTBEHHOW PErUCTpalel OTUYXJICHHSI UCKIIOUYMUTEIBLHOIO IpaBa Ha pe3yJbTaT
WHTEJUIEKTYaJIbHOM  JACATENBHOCTH WM CPEACTBO  HMHIMBHIyaJIH3alUd,  3ajora
VCKIIFOUATEIILHOTO IPaBa, IIPEA0CTABICHNUS IIPAaBA UCIOJIb30BAHMS TAKOTO PE3yJIbTaTa UiH
TaKoro CpeAcTBa MO JOTrOBOPY, MEPEX0]a UCKIIOYUTEIBHOIO MpaBa HAa TAKOW pe3ysbTar
WIM Takoe CpencTBO 0e3 J0roBopa, YTBEp:KIEHHOE NocTaHoBieHueM llpaBurenscTBa
Poccuiickori ®Denmepanimu ot 10.12.2008 Ne 94, ¢ wu3MCHEHHSIMH, BHECCHHBIMH
nocraHoBiienneM IlpaBurenbctBa Poccuiickoit ®denepammu ot 23.09.2017 Ne 1151,
BcTynuBImuMU B cuity ¢ 06.10.2017 (manee — [onokenue o monuIMHax).

B coorBerctBue ¢ mynkroMm | craren 1503 Komekca Ha OCHOBaHMH PELICHUS O
roCyJapCTBEHHOW pPETHCTpAalMd TOBAapHOIO 3HAKA, KOTOpPOE IPUHATO B TOPSJKE,
YCTaHOBJICHHOM NyHKTamMu 2 U 4 cratbu 1499 wnu crateeit 1248 Konekca, denepanbHbiit
OpraH WCIOJIHUTENIbHON BIACTH MO MHTEIIEKTYaJIbHON COOCTBEHHOCTH B TEUEHUE MECsIa
CO JHS YIUIaThl MOLUIMHBI 33 TOCYJApPCTBEHHYIO PETUCTPALMI0 TOBApPHOIO 3HAKA M 3a
BbIJJauy CBUJETENBCTBA HA HErO0 OCYLIECTBISET TOCYIapCTBEHHYIO PETUCTPAIUIO
TOBapHOIo 3HaKa B ['0Cy1TapCTBEHHOM peecTpe TOBApPHBIX 3HAKOB.

CornacHo myHkty 2 cratbn 1503 Kopgekca, ecnu 3asBUTEIEM HE yIUIau€HAa B
YCTAHOBJICHHOM IOPSIAKE TONUIMHA, yKa3aHHasg B myHkre 1 craten 1503 Kopekca,

perucrpansd TOBAPHOI'O 3HAKa HC OCYHICCTBIACTCA, a COOTBCTCTBYROIIASA 3asBKa



MPU3HACTCS] OTO3BAHHOM Ha OCHOBAHUM pelieHus (eepaabHOro OpraHa UCIOJTHUTEIbHOM
BJIACTH T10 MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

CornacHo myHkTy 30 AJAMUHHCTPAaTHBHOTO pErJaMEHTa NEPEYEHb HOPUIANYECKHU
3HAYUMBIX JEHCTBUI, CBSI3aHHBIX C MPEIOCTABICHUEM TOCYAapCTBEHHOW YCIyTH, 3a
COBEpUIEHUE KOTOPBIX B3MMAIOTCS TMOLUIMHBI, pa3MEpbl, MOPSAIOK U CPOKH YIUIATHI
NOIUIMH, a TaKXE€ OCHOBAaHWSA [JII YMEHBIICHUS pPa3MEpPOB IMOLIJIMH WIM BO3BpaTa
yIUIaY€HHOM MOIUIMHBI, yCTaHOBJEHHI [1o0XKeHneM 0 NolLTnHAX.

CornacHo moanyHkty 1 myHkta 163 AJIMHHHCTPAaTUBHOIO  perjlaMeHTa
aJMUHUCTPATUBHASA MpOoLeypa PErUCTpallid TOBAapHOTO 3Haka B [ocymapcTBeHHOM
peecTpe, MyOIMKalUKd CBEACHUN O TOCYJapCTBEHHOW PETMCTPAlMM TOBAapHOTO 3HaKa U
BbIJIJaYM CBUJETEIBCTBA HA TOBAPHBIA 3HAK BKJIIOYAET, B YACTHOCTHU, aIMUHUCTPATUBHbIC
JNEUCTBUSL IO MPOBEPKE YIUIAThl MONUIMHBI 32 PETUCTPAIlMI0 TOBAPHOI'O 3HAKa W BBIAAUY
CBHJIETEJIbCTBA HA HErO WJIA MOUUIMHBI 32 PETUCTPALMIO KOJUIEKTUBHOTO 3HAKa U BbIIAYy
CBHUJIETEIIbCTBA HAa HEro, MpeAyCMOTpeHHOW mnoamyHktamu 12, 13 nynkra 31
AJIMUHHUCTPATUBHOTO PETJIAMEHTA.

CornacHo nyHKTY 164 AJQMUHHCTPAaTHBHOIO pErjaMEHTa aJIMUHUCTPATUBHOE
NEUCTBUE, TMPENYCMOTPEHHOE NOANMYHKTOM | myHkta 163 AJMUHHCTPAaTHBHOTO
perjiaMeHTa, 1o MpoBEPKe yIUIAThI MOIUIMHBI, YKa3aHHOW B moanyHkTax 12, 13 mynkra 31
AJMUHHCTPATUBHOTO PETJaMEHTa, COCTOUT B ITpoBepKe (aKkTa yIuiaThl MOIUIMH B pa3Mepe
U TIopsiaKe, npeaycMoTpeHHbIX [losokeHneM o momuinHax.

B coorBerctBun ¢ mnyHktoM & IlonokeHuss 0 NONUIMHAX YIJlaTa MOUUIMH
MPOU3BOJIUTCS B TEUYEHHWE 2 MECAleB CO JIHSI HampaBieHUs (BBICTABJICHUS)
VIOJHOMOYEHHBIM  OpPraHOM  YBEJOMIISIIOUIETO  JOKyMEHTa O  HA4YHUCICHUHU
COOTBETCTBYIOIIEN MOLLJIAHBI.

Cornacio mnyHkty 11 IlojoxkeHuss O TONUIMHAX JJIS yIUIaThl  TOIUIMH,
MpeaycMOTpeHHBIX noanyHkTamu 2.1 - 2.4 u 2.11 - 2.13 npunoxenus k [lonoxenuto o
MONUINHAX, MPEIOCTABIISETCS JOMOJIHUTEIBHBIN CPOK, COCTABIISIONIUN 6 MecsIlEeB CO JTHS
MCTEUYEHUS! CPOKa, YKa3aHHOTO B ab3aie nepBoM nyHkTa 8 IlosokeHus: o mouuiMHax, npu

YCIIOBHH YIUIaThl MOIIMHBI B pa3Mepe, yBEIU4eHHOM Ha 50 MpOLIEHTOB.



Ecnu ynnaTta monuivH He IpOU3BEAEHA B YCTAHOBJIEHHBIA CPOK M B YCTAHOBJIEHHOM
pa3Mepe, 3asBKa Ha PErHCTPAllMI0O TOBApPHOTO 3HAKa, 3HAKa OOCIy)KMBaHUs, 3asBKa Ha
HAaUMEHOBaHKE MECTa MIPOUCXOXK/ICHUS TOBapa MPU3HAETCS OTO3BAHHOM.

CornacHo nyHKTy 166 AJMHHHCTPAaTHBHOIO pErjlaMeHTa B Cly4ae, €Cild IO
pe3yJibTaTaM MPOBEPKMU yIlaTa MONUIMH, YKa3aHHBIX B moanyHkrax 12, 13 mynkra 31
AIMUHUCTPAaTUBHOTO pErjlaMeHTa, B pa3Mepe ¢ TOpsAIKe, MPeayCMOTPEHHBIX
[TonoxeHueM 0 NMOLULIMHAX, HE MOATBEPKICHA, 3asIBUTENIO HAMPABIIAECTCA YBEAOMIIEHUE O
HAYKMCIICHUH COOTBETCTBYIOIIECH TONIUIMHBI C YKa3aHHEM HEO0OXOJAMMOCTU YIUIATUTh
MOIUIMHY B YBEIUYEHHOM pa3Mepe B TEUEHHE IIECTH MECSUEB CO JHS HalpaBiCHUs
YKa3aHHOTO YBEIOMJICHUSI.

CormacHo mnyHKTY 185 AJMUHUCTPAaTHMBHOIO peErJIaMEHTa 110 Ppe3yJbTaTaM
aAMUHUCTPATUBHOM MPOLEAYpPbl PETUCTpalid TOBAapHOro0 3Haka B ['OCyIapCcTBEHHOM
peectpe, MyOiIMKaMK CBEACHUM O TrOCYJapCTBEHHOM PETUCTpallid TOBAapHOTO 3HAKA U
BBIJIaYM CBMJICTEIBCTBA HA TOBAPHBIA 3HAK TOTOBUTCS 3aKIIOUYEHHE K PEIICHUIO O
MPU3HAHUM 3a9BKM OTO3BAaHHOW, €CJIM yIUlaTa MOIUIMHBI 32 PETrUCTPaIMi0 TOBAPHOTO
3HAKa M BbIAAYy CBHUJETEJIbCTBA HAa HEr0 HE INPOM3BEACHA B pasMepe U MOpPSAJKE,
ycTaHoBJIeHHOM [lookeHneM o nouuinHax.

[To pe3ynpTaTam agMUHUCTPATUBHOM MpPOLEAYPHl IKCHEPTU3bI 0003HAUYEHHUS IO
3asiBke  No2019719604 Pocnarentom Obuto npunsaTo pemenue ot 18.06.2020 o
rocyJapCTBEHHOW PErnucTpaluy TOBapHOIO 3HAKA.

B angpec 3asButens Obuto Hamparineno yeemomieHue ot 04.09.2020 o
HEO0OXOAMMOCTH YIUIAThl OLJIMHBI B YBETUYEHHOM pa3Mepe.

[Io ucTeyeHMM BOCBMHU MECSIEB, MPEAYCMOTPEHHBIX PETJIAMEHTOM JUIsl OIUIATHI
MOIUIMH, CO JHS HalpasieHus PocrmateHToM penieHus 0 perucTpauuy TOBapHOroO 3HaKa
or 18.06.2020 Pocnatentom mnpunHsito pemenue ot 17.03.2021 o mpuszHanum 3adBKU
No2019719604 oTo3BaHHOI B CBSI3W C HEYILIATON MOUUIMHBI 32 PETUCTPALUIO0 TOBAPHOIO
3HAKa U BbIIavy CBUAETENbCTBA HAa Hero (IMyHKT 2 cratbu 1503 Kogekca).

BwmecTte ¢ Tem, 3asBUTENEM B YCTAHOBJICHHBIM 3aKOHOAATEILCTBOM CPOK (ITYHKTHI 1

cratbu 1500, 1501 Konekca) 6bu10 momano Bo3paxkenue ot 20.04.2021 na pemienue



PocnarenTa ot 18.06.2020 0 rocymapcTBEHHOU perucTpanyuyd TOBAPHOTO 3HAKA MO 3asBKE
Ne2019719604.

B cBsi31 ¢ U3J105)KEHHBIM, BO3HUKIIA KOJIJTU3US MpaBa, CBA3aHHAs CO CPOKAMHU MMOJauH
3asiBUTENIEM BO3PAKCHHsI HA PEIIEHUE O TOCYAapCTBEHHOW PEruCTpallii TOBAPHOTO 3HAKA
no 3asBke Ne2019719604 wu cpokamu yruiaTel NONUIMHBI 332 TOCYAApPCTBEHHYIO
pErucTpalrio TOBAPHOTO 3HAKA.

C yuyeToMm TOro, 4To 3asdBUTENb B COOTBETCTBHM ¢ MyHKTOM | ctathu 1501 Konekca
BOCIIOJIB30BAJICS. TIIpaBOM  ocmopuTh  pemieHue Pocmarenta ot 18.06.2020 o
roCy/IapCTBEHHON PETUCTPAIMA TOBAPHOTO 3HAKA, y KOJJIETUM HET OCHOBAHUU ISl OTKa3a
B YAOBIETBOPEHHWU BO3PAXKEHHUSA H BO30OHOBJICHHS JEJOMPOU3BOJACTBA IO 3asBKE
No2019719604.

Y4auThIBasi BBIIEU3TI0KEHHOE, KOJJIETHUS MPHILIA K BBIBOAY O HATHMYUU OCHOBAHHI

HJISL IIPUHATUA PocnarenTom CICAYIOIICTO PCIICHHA!

YIOBJIETBOPUTHL Bo3paxenue, mocrynusinee 20.04.2021, oTMeHHMTH pellieHHe
Pocnmarenta ot 17.03.2021 wu B0300HOBUTH /1eJIONPOU3BOACTBO IO 3asiBKe

Ne2019719604.



