[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Kosnerust B nopsiike, yCTaHOBJIEHHOM YacThblO YETBEPTOM ' pak1aHCKOro Kojaekca
Poccuiickont @enepanum ¢ U3MEHEHUsIMHM, BHECEHHbIMH DelepanbHbIM  3aKOHOM
Poccutickoit @eneparuu ot 12 mapta 2014 r. Ne 35-®@3 «O BHECEHUU U3MEHECHUI B YaCTH
MEPBYIO, BTOPYIO M 4eTBepTyro ['paxmanckoro kojekca Poccuiickon ®enepaunu u
OTJ/ICJIbHBIE 3aKOHOJIaTeNbHble akThl Poccuiickoit ®enepanun» (nanee — Komekc), u
[IpaBunamu paccMOTpeHHs] W pa3pelieHust GeaepalibHbIM OPraHoM HCIOJTHHUTEIbHON
BJIACTH TI0 WHTEJUJIEKTYaJbHOW COOCTBEHHOCTH CIOPOB B aJMUHHUCTPATUBHOM TMOPSJIKE,
YTBEP>KICHHBIMU NIPHKa30M MUHHCTEPCTBA HAYKU M BbIcIIEro oOpa3zoBanus Poccuiickoi
@enepauu 1 MuHHCTEPCTBA YKOHOMHUYECKOTO pasButus Poccuiickon depepauuu Ot
30.04.2020 No644/261, 3apeructpupoBaHHbIMH B MuHucTepcTBe roctuliuu Poccuiickoit
Oenepanuu 25.08.2020 3a No59454, serynusimmu B cuity 06.09.2020 (nanee IIpasuia),
paccMoTpena Bospaxenue, nocrynusmee 13.09.2022, nomannoe kommanuei «JDKAOC
KOPIIOPEMIIIHy, SAnounus (naiee — 3asBUTENb), Ha pemenne PenepaabHOM CIyXObl MO
MHTEJUICKTYaJIbHONH COOCTBEHHOCTH 00 OTKa3e B MPEJOCTABJICHHUM IMPABOBOM OXpaHbI Ha
tepputopun  Poccuiickoii ®enepannu  3HaKy [0 MEXIYHApOIHOW PETHCTPALIUU

Ne1603366 (manee — pemenue PocratenTa), mpy ’TOM YCTaHOBJICHO CIEAYIOIIEE.

MexayHapoaHasi — perucTpanust — 3HaKa «@ —.ADS» ObL1a

npousBeneHa MexayHapoaHeiM Oropo BceemupHO# opraHu3anuyd WHTEIUICKTYalTbHON
cooctBerHoctu (naiee — Mb BOUC) 18.05.2021 ¢ ngaTtoii KOHBEHIIMOHHOTO MPUOPUTETA
ot 18.03.2021 3a Ne1603366 B otHOmIeHnH ToBapoB 07 kimacca MKTYVY.

Pocnarentom 23.06.2022 mnpunsto pemeHue o0 OTKa3e B MNPEAOCTaBICHUU
IIpaBOBOM OXpaHbl Ha Tepputopuu Poccuiickorn denepauuu 3HaKy 10 MEXIYHAPOIHOU
peructpanuu Nel603366 B otHomennn Bcex ToBapoB 07 kimacca MKTY (nmanee - perenue

PocnarenTa).



B mnpeaBaputensnom pemenuu ot 15.10.2021 Obii0 ykazaHo, 4YTO 3HAK IO
MexayHapoaHoi peructpanuu Nel603366 B orHomenuu Bcex ToBapoB 07 kinacca MKTY

HE COOTBETCTBYET TpeOOoBaHUAM IyHKTa 6 ctaTthu 1483 Kojekca, MOCKOILKY CXOJIEH JI0

CTETICHH CMEIIEHUS CO 3HAKOM « » M0 MEXIYHApOJHOW perucTparuu
Ne1073392 ¢ xoHBeHIIMOHHBIM TipuopuTeToM 0T 24.12.2014, npaBoBas oxpaHa KOTOPOMY
npegocrabieHa Ha uMs kommanud « TOYOTA JIDOSHA KABUSHIKI KAISHA (also
trading as TOYOTA MOTOR CORPORATION)», SInoHusi, B OTHOIICHUH, B TOM YHCJIE,
omHOpOaHBIX ToBapoB 07 kimacca MKTY.

B nocrynuBmiem BozpaxkeHuu ot 13.09.2022 3asBuTENH BHIPA3UII CBOE HECOTJIACHE C
pemenreM PocmateHTa, mMpU 3TOM JOBOJABI CBOJATCA K TOMY, YTO MpaBooOIagaTeNb
MPOTUBOMNOCTABIICHHOTO 3HAKA MO MexayHapoaHou peructpanmu Nel073392 npengocraBui
Ha UM 3asBUTENS O€30T3hIBHOE MHCHMO-COIJIaCHE Ha MPEJOCTABICHHUE ITPABOBOM OXpaHbl U
WCTIOJIb30BAaHME 3HaKa MO MexayHapomHoW peructpamun Nel603366 wa TeppuTopumn
Poccutickoit ®eneparu B oTHOoeHNH Beex ToBapos 07 kimacca MKTY.

B monrBepikaeHrE W3MOKEHHBIX JIOBOJOB 3asBUTENIEM TMPEICTABICH OpHUTHHAI
nckMa-corsacust [1] ot mpaBooOagaTens mpOTHBOIIOCTABICHHOTO 3HAKA.

Ha ocHOBaHUM H37I0’KEHHOTO 3asiBUTENb MPOCUT OTMEHUTH perieHue PocnareHta ot
23.06.2022 w mpemocTaBUTh MPAaBOBYIO OXpaHy Ha Tepputopun Poccuiickoit deneparun
3HaKy 1Mo MexayHapoaHou peructparmu Nel603366 B otHomeHun Beex ToBapoB 07 kiacca
MKTY, yka3zaHHBIX B IEPEYHE PETUCTPALUH.

W3yuuB wmartepuanbl Jena W 3aciyllaB MPEACTABUTENS 3asBUTENS, KOJIICTHS
yCTaHOBMJIA CJIETYIOIIIEE.

C yuerom jartekl KOHBeHHHMOHHOro mpuopurera (18.03.2021) 3Haka 1o
MexayHapoaHoi  peructpanuu  Nel603366 mpaBoBas 0a3za ISl OLUEHKH  €rO
OXPaHOCIOCOOHOCTH BKJIO4YaeT B ce0s ynomsHyThii Bbiie Kogekc u  IlpaBuia
COCTaBIICHUS, TOJa4l M PACCMOTPEHHUS JTOKYMEHTOB, SIBIISIONIMXCS OCHOBAaHUEM ISl
COBEpPLICHUS IOPUAMYECKA 3HAYMMBIX JEUCTBUU II0 TOCYAAPCTBEHHOW pErucTpauuu

TOBAPHBIX 3HAKOB, 3HAKOB 06CJ'IY)KI/IB3HI/IH, KOJJICKTUBHBIX 3HAKOB, YTBCPXKICHHLIC



nmpukazoM MHUHHCTEPCTBA SKOHOMMYECKOTO pas3Butusa Poccuiickonn ®enepauymu ot
20.07.2015 Ne482 (3apeructpupoBaHo B MunuctepcTtBe toctunuu Poccuiickoi
Oenepanuu 18.08.2015, peructpanmonnsiii Ne38572), Bcrynusmue B cuity 31.08.2015
(manee — [IpaBuia).

B cootBercTBUM ¢ moamyHKTOM 2 myHKTa 6 ctathu 1483 Konmekca He MOTYT OBITH
3apEruCTPUPOBAHbl B KAayeCTBE TOBAPHBIX 3HAKOB O0OO3HAYEHUS, TOXKIECTBEHHBIC WU
CXOJHBIE /10 CTENEHU CMELIEHUS C TOBAPHBIMHM 3HAKAMH JAPYTHUX JIHML, OXPAHSIEMBbIMH B
Poccuiickoit @enepannn, B TOM YUCIE B COOTBETCTBUU C MEXKIYHAPOJIHBIM JOTOBOPOM
Poccuiickoit ®enepaiiui, B OTHOILICHUH OJHOPOAHBIX TOBAPOB U MMEIOIIUMH OoJiee
PaHHUI IPUOPUTET.

B coorBerctBuu ¢ myHktoM 41 IlpaBun 0003HaueHHE CUMUTAETCS CXOJHBIM JI0
CTENEHU CMEUIEHUs] C JApyruM O0003HaYeHUWEM (TOBAPHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHBIE OTIUYHSL.

B coorBerctBuM ¢ mnonoxeHussMu myHKTa 44 IlpaBuia KOMOWHHPOBAHHBIE
0003HAYEHUsI CPABHUBAIOTCA ¢ KOMOMHUPOBAHHBIMH OOO3HAYEHUSIMU U C TEMU BUJAMU
0003HAaUYEeHUH, KOTOphIE BXOASAT B COCTaB IMPOBEPSIEMOr0  KOMOMHUPOBAHHOTO
o00o3HaueHuss Kak »dieMeHTbl. Ilpu omnpegeneHun CcXoACTBA KOMOMHHMPOBAaHHBIX
0003HaUEHUN UCIOJIL3YIOTCS MPU3HAKU, yKa3aHHbIE B TMyHKTax 42 u 43 HaCTOAIMIUX
[IpaBui, a Takke MCCIENYETCS 3HAYMMOCTh IOJIOXKEHUS, 3aHUMAaEMOI0 TOKJI€CTBEHHBIM
WJIM CXOAHBIM 3JIEMEHTOM B 3aBJICHHOM 0003HAYEHUHU.

B cootBetrcTBUM ¢ myHKTOM 42 [IpaBuit cioBecHble 0003HAYEHUS] CPABHUBAIOTCS CO
CJIOBECHBIMU OOO3HAYEHUSIMU U C KOMOMHUPOBAHHBIMUA OOO3HAYEHUSMHU, B KOMIIO3UIIUU
KOTOPBIX BXOJSIT CIIOBECHBIE DJIEMEHTBHI.

Hcxons u3 monoxkennit myHkra 42 IlpaBui, CXOACTBO CIIOBECHBIX 00O3HAYEHHI
OLICHUBAETCS MO 3BYKOBBIM ((poHEeTHYECKUM), rpaduuecKUM (BU3YyalbHBIM) U CMBICIOBBIM
(CeMaHTHYECKUM ) MMPU3HAKAM.

3BYKOBO€E CXOJCTBO OMPEIEISAETCS Ha OCHOBAHUU CIEAYIOIIMUX IMPU3HAKOB: HAJTMYHUE
OJIM3KMX M COBMAJAIONIMX 3BYKOB B CpPaBHUBAEMbIX O003HAYEHHUSX; OJMM30CTh 3BYKOB,
COCTaBIISIIOIIMX O0O3HAUEHUS; PACHOJOKEHUE OJIM3KUX 3BYKOB U 3BYKOCOUETAHUU IIO

OTHOLICHHUIO APYI' K APYTrYy, HAJIWMYKUC COBIAAAIOIIHUX CJIOTOB M HX PACIHOJJOXCHHC, YHUCIIO



CJIOTOB B 0003HAUEHUSIX; MECTO COBMAJAOIIUX 3BYKOCOUETAaHUI B cOCTaBe 0003HAUCHMUIA;
OMM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTep COBMAJAOIIUX
yacTeld 0003HaYEHMIT; BXOKIEHUE OAHOI0 0003HAUEHUS B IPYTO€; yIapeHHUe.

['padmyeckoe CXOACTBO OIpenessieTcss Ha OCHOBAaHHM CIEAYIOUIUX IPU3HAKOB:
olliee 3pUTEIbHOE BIIEUATIIEHWE; BUJ HIpudTa; rpaduueckoe HANUCaHHE C Y4YETOM
XxapakTtepa OyKB (HampuMmep, Ne4YaTHbIE WU NHCbMEHHBIE, 3arjlaBHbIE WM CTPOYHBIE);
pacmnojoxeHue OyKB IO OTHOLIEHUIO JAPYr K Jpyry; aidaBuT, OyKBamMH KOTOPOTO
HAIIMCAHO CJIOBO; LIBET WIH LIBETOBOE COYETAHHUE.

CMBICIIOBOE CXOJICTBO ONIPEACISIETCS HAa OCHOBAaHWU CIHEAYIOIIUMX IPU3HAKOB:
nojo0ue 3aJ0KEHHBIX B OOO3HAYEHUAX MOHATHHA, WA (B YACTHOCTH, COBMAJICHUE
3HaueHUs O00O3HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OJHOIO U3 DJIEMEHTOB
0003HAaYEHUH, Ha KOTOPBHIM NAJAeT JIOTMYECKOE YyAApEHWEe U KOTOpbI HMeeT
CaMOCTOSITEJIbHOE 3HAYEHHE; MPOTHBOIIOJIIONKHOCTh 3aJI0KEHHBIX B  00O3HAUYEHUSX
MOHATHH, UJICH.

[Ipu3Haku, ykazaHnHele B IyHKTe 42 IlpaBni, yduTBIBAIOTCS Kak KaXIblii B
OTZIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B cootBercTBUM ¢ myHKTOM 45 IIpaBwi1 npu yCTaHOBJIEHWH OJHOPOJIHOCTH TOBAapPOB
ONpeseNsAeTCs MPUHLMINAIbHAS BO3MOXKHOCTh BO3HUKHOBEHHUS y  MOTpeOUTeNs
IIPEACTABICHNUS] O MPUHAIICKHOCTH 3THX TOBApPOB OJHOMY HM3roTtoButTento. Ilpu s3Tom
MPUHUMAIOTCS BO BHUMAaHHUE pOJA, BHUJA TOBApOB, HX TNOTPEOUTENHbCKUE CBOMCTBA,
(YHKIIMOHAIBPHOE HAa3HAa4Y€HHe, BUJ MaTepuaya, M3 KOTOPOTrO OHHM H3TOTOBJICHHI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBHS W KaHaJbl MX
peanuzaiuu (00IIee MECTO MPOJaXKy, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT noTpeduTenei u apyrue npusHakud. BeiBog 00 0IHOPOAHOCTH TOBApOB JAENAETCS IO
pe3yibTaTaMm aHaJln3a NePEeUrnCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CIy4ae, €CIH
TOBapbl WU YCIYTH MO MPUYMHE MX MPUPOJIBI WIM HA3HAYEHHUS] MOTYT ObITh OTHECEHBI

MOTPEOUTEISIMU K OTHOMY M TOMY K€ UCTOYHHUKY MTPOUCXOKACHUSI (M3TOTOBUTEIIO).

3HaKy «@ —'ADS» no MexayHapoaHou peructpanuu Nel603366

OBLJIO OTKa3aHO B TMPEAOCTABIICHWM TIPABOBOW OXpaHbl Ha Tepputopum Poccuiickoi



®enepanuu B otHOmeHNN Becex ToBapoB 07 ximacca MKTY, BBuay ero HeCOOTBETCTBUS
TpeboBanusM nyHkTa 6 (2) crateu 1483 Konekca.

B pamkax yka3aHHOW HOpPMBI JAaHHOMY 3HaKy ObLJI MPOTHUBONOCTABJIEH TOBAPHBIM

3HAK « » Mo MexayHapomHou peructpammu Nel274035, mpaBoBasi oxpaHa
KOTOPOMY MPENOCTaBI€Ha Ha UMs MHOTO JIUIA B OTHOILIEHWH, B TOM uucie, ToBapos 07
kiacca MKTY.

HeoOxomuMo OTMETHTh, YTO TMPH aHAIM3E MaTepuaioB jeia KOJUIeTHed Obuin
BBISIBJICHBI 0OCTOSATENBCTBA, KOTOPBIE HE MOTJIM OBITh YYTEHBI MPH MOATOTOBKE 3aKITIOUYCHHUS
HKCIIEPTU3BL.

K yka3aHHBIM 00CTOSITENILCTBAM OTHOCHTCS HAJIMYME MHCHbMEHHOTO COTJACHUS OT
paBoo0JIagaTesnss NPOTUBOIIOCTABIEHHOIO 3HaKa, B KOTOPOM OH BBIPaXKaeT CBOE COIJIacHe
OTHOCUTEIBHO TIPEJOCTaBIICHUs TMPABOBOM oOXpaHbl Ha Teppuropun Poccuiickoi
denepanuu 3HAKYy MO MeXAyHapoaHou peructpanuu Nel603366 B oTHOIICHWH BCEX
toBapoB 07 kmacca MKTY.

Hcxons w3 mpuBeneHHBIX B ab3atie 5 myHkra 6 crathu 1483 Konekca mosoxeHui,
perucTpanus  TOBAPHOTO  3HAaKa,  CXOJHOTO  JO  CTENEHH  CMELIEHUs ¢
MIPOTUBOIIOCTABIEHHBIMU TOBAPHBIMHU 3HAKAMHM, JOIYCKACTCS MPU HAJIMYUU COTIACUS UX
paBoo0JaaTesis B TOM CIy4ae, €clid He CIoCOOHA BBECTH MOTpeOUTENd B 320y KICHUE.
B 27101 cBsI3M HEOOXOAUMO OTMETHUTD CIICAYyIOIIEe.

CornmacHo TpeOOBaHMSAM 3aKOHONATENbCTBA, TMPH PACCMOTPEHHH  BOIMPOCA
perucTpauy 3asBJICHHOTO OO0O3HAa4YeHHs] B KauyeCTBE TOBAPHOTO 3HAaKa C COIJIACHS
MpaBoO0IaaaTeNss MPOTUBOIOCTABIEHHOTO TOBAapPHOTO 3HAKa CJIEAYeT YYHUTHIBaTh, UTO
BEPOSTHOCTH BO3HUKHOBEHUS CMEIICHUS 3asIBJICHHOTO 0003HaYCHUS u
MPOTUBOMNOCTABICHHOIO TOBAapPHOIO 3HAaKa CYIIECTBEHHO BO3PAacTaeT, B YAaCTHOCTH, B
cllydae, ecliu:

1.  3asBieHHOEe 00O3HAUEHWE W TPOTHBOIOCTABICHHBIN TOBAapHBIA 3HAK MMEIOT

CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;



2. IIPOTUBOIIOCTABJICHHBIA ~ TOBAapHBIM  3HAK IIMPOKO  M3BECTEH  CpEIH
MOTEHIUATBHBIX OTPEOUTENIEH TOBApa U aCCOLUUPYETCS C KOHKPETHBIM ITPOU3BOAUTEIIEM;
3. IPOTHUBOIIOCTABJICHHBIM TOBApHBIA 3HAK SBJETCS KOJUIEKTUBHBIM WM

O6HI€I/13BGCTHBIM TOBAPHBIM 3HAKOM.

Tak, 3HaK «‘@ —.ADS» 0 MEXIYHApOAHOM perucrpauuu

Ne1603366 u mpOTHUBOMIOCTABICHHBIHN 3HAK « » HE TOXKJIECTBEHHBI, IPU 3TOM
MPOTUBOMOCTABJICHHBIN 3HAK HE SIBISAECTCSA KOJUIEKTUBHBIM MJIH OOIIEU3BECTHBIM 3HAKOM, a
TaK)K€ OTCYTCTBYIOT CBEJICHHUS O €r0 IIMPOKON U3BECTHOCTU POCCUHCKOMY MOTPEOUTEIIO,
B CBSI3H C YEM BBEACHHE MOTPEOUTENS B 3a0ITyKICHUE SIBISIETCS MaJIOBEPOSITHBIM.

Takum  oOpa3zom, Haimuuue TmHUCbMa-coracus [1]  or  mpaBooOmamaTels
IIPOTUBOMNOCTABICHHOIO 3HaKa, BO3MOYKHOCTbH MPEJOCTABICHUSI KOTOPOTO MPEeyCMOTpEHA
nonoxeHussMu ab3ama 5 myHkta 6 cratbu 1483 Kopnekca, mpu OTCYTCTBUM BBEACHUS
norpedburtenss B 3a0iyXJE€HUE, TO3BOJSET CHATh YKa3aHHOE NPOTHUBONOCTABICHHUE U
MIPENOCTaBUTh NPABOBYIO OXpaHy Ha Tepputopun Poccuiickont Penepauny 3HaKy IO
MexayHapoaHon peructparun Nel1l603366 B otHomennn ToBapoB 07 kimacca MKTY.

[IpyHrMasi BO BHHMaHUE BCE BBILIEU3JIOKEHHOE, KOJUIETUsS MpUILIA K BBIBOAY O
HAJIMYUU OCHOBAHUH JJIsl MPUHATHS POCTIaTEeHTOM CIEIyIOIIETO PEIICHNS ;

YIOBJIETBOPUTHL Bo3paxenue, mocrynusBiiee 13.09.2022, ormeHuTh penieHue
Pocnarenta ot 23.06.2022, npenocraBuTh NPABOBYI0 OXPaHy HAa TepPPUTOPUM
Poccuiickoii ®enepanum 3HAKy N0 MexayHapoaHou perucrpanuu Nel603366 B

oTHomeHuu Bcex ToBapoB 07 kiacca MKTY.



