[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYEHHUE
T10 pe3yJIbTaTaM PacCCMOTPEHUST BO3PAKECHUS

Komnerus B mopsiake, yCTaHOBJIEHHOM YacCThbIO YETBEPTOM ['pa)kgaHCKOro KoJeKca
Poccuniickonn ®enepannu, BBeneHHOM B nenctBue ¢ 1 suBapsa 2008 r. denepanbHbIM
3akoHOM OT 18 pmexabpst 2006 1. Ne321-®3 B penmakuuu dDenepanbHOro 3akoHa OT
12.03.2014 Ne35-®3 «O BHeCEeHMM W3MEHEHHM B YaCTH IEPBYIO, BTOPYIO M YETBEPTYIO
I'paxxnanckoro konekca Poccuiickoit denepanii U OTAENIbHBIE 3aKOHOJATEIbHBIE AKThI
Poccuiickoit denepaunn» (namee — Koxaekc), u IlpaBunamMu mojgayud BO3paKeHUU H
3asBJICHUN U UX paccMoTpeHus B [lamate mo maTeHTHBIM CIOpaM, YTBEP>KICHHBIMU
npukazom PocmarenTta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctunnu  Poccuiickoit ®enepamuu 08.05.2003 No 4520 (manmee — IlpaBuma IIIIC),
paccMoTpesia BO3paKeHue, NocTynuBiiee B DenepabHyto CIyXO0y M0 MHTEIEKTyaIbHOU
cooctenHoctr (nanee — Pocmatent) 02.06.2021, moganaoe OO0 «ABAPy, . MunepaibHbie
BOJbl (Janee - 3asBUTENb), Ha pemieHHe PocnateHta 00 oOTKaze B TOCYJapCTBEHHOU
perHCcTpaIyy ToBapHOTO 3HaKa 1o 3asBke Ne2019767327, ipu 7TOM yCTaHOBJIEHO CIIETYIOIIEE.

KomOunmpoBanHoe o0Oo3HaucHUE «TOSCANO TEREZAKIRCHE» 1o 3asiBke Ne2019767327,
nofganHou 25.12.2019, 3asBneHO Ha PETHCTPAIMIO B KauyecTBE TOBAPHOTO 3HAKa Ha HMMs
3asBUTENs B OTHOIIeHUH ToBapoB 03 kimacca MexmyHapomaHOUW Kiaccu(UKaI TOBAPOB U
yeayr (nanee — MKTY), yka3aHHBIX B IEpEUHE 3asBKH.

Pocnatentom 22.03.2021 npunsTO pemeHue 00 OTKaze B TrOCYIapCTBEHHOM
perucTpan  ToBapHoro 3Haka mo 3asBke Ne2019767327. OcHoBaHueM Jisi TPUHSTHS
YKa3aHHOT'O PELLEHHUS SBUJIOCH 3aKIIIOYEHHUE 110 pe3yIbTaTaM SKCIEPTH3bI, COTIACHO KOTOPOMY
3asiBIIEHHOE 0003HAUYEHHE HE MOXKET OBbITh 3apPErMCTPUPOBAHO B KAUECTBE TOBAPHOI'O 3HAaKa Ha
ocHoBannu myHkra 3 (1) crateu 1483 Konekca.

3aKIr04YeHue Mo Pe3ysibTaraM 3KCIEPTU3bl MOTUBUPOBAHO TEM, UTO B COCTAB 3asIBJIEHHOT'O
obosHayeHuss  BKmodeHo cinoBo  «TOSCANO» - (uran) «TOCKAHCKUII»
(«TOCKAHCKWI»- npunaratensaoe ot « TOCKAHAY - o6macts B Mitanuu; cM., HanpumMep,



https://www.multitran.com/m.exe?11=23&12=2&s=toscano; ['eorpaduyeckue Ha3zBaHUs MHpA:
Tononumwmueckwii cnoBaps. — M: ACT. TlocnenoB E.M. 2001; https://italymix.ru/toskana), a
3asBUTENb 10 3asiBKE HaxoAuTcsi B . MuHepaibHble Bojpl, B CBSI3U C YeM perucTpanus
3asIBIICHHOTO O0O3HAYEHHUSI CIIOCOOHAa BBECTH MOTpeOUTENs B 3a0IyKICHHE OTHOCHTEIHLHO
MecTa IMPOU3BOJICTBA TOBApOB, CIIEAOBATEIbHO, 3asBICHHOE O0O3HAUYECHHE HE MOXKET ObITh
3aperuCTPUPOBAHO Ha OCHOBaHUM IMyHKTa 3 craThk 1483 Konekca.

B Pocnatent 02.06.2021 moctynmio Bo3pakeHHEe, OCHOBHBIE TOBOBI KOTOPOTO CBOISTCS
K CJIEIyIOIIEMY:

- gt Toro, 9To0bI citoBo « TOSCANO»» o1HO3HAYHO BOCIPHHAMAIIOCH KaK yKa3aHUE Ha
MECTO TMpou3BOACTBA, TockaHa (oOmacth Mrtanmuu) JOmMKHA YETKO acCOLMUPOBATHCS Y
notpeduteneii uMeHHO ¢ mnpou3BoAcTBoM 03 kmacc MKTY, ongHako [10Ka3aTenbCcTB
MOJ0OHOMY YTBEP)KICHHUIO HE NMEETCS,

- HamnpoTuB, ToCKaHa IIMPOKO M3BECTHA BUHHOW NPOJYKLUMEW, NPUPOAHBIMU
3allOBEIHUKAMH, IIPOM3BOJICTBOM  OJIMBKOBOTO  Macjia, IPOWU3BOJCTBOM MOTOLMKIIOB,
CaMOJIETOB, OOBIYEN MpamMOpa U TYPU3MOM;

- TakuM o0pa3oM, cioBecHbIN eMeHT « TOSCANO» B 3asBneHHOM 0003HAYCHUN HE
BOCIIPMHMMAETCSl Kak reorpaduueckoe yKa3aHHe M B COUYCTAaHWM C JIPYTUMU CJIOBaMU
3as1BJICHHOTO 0003HAueHHs SBJIEATCA (paHTa3uitHBIM B oTHOIIEHNH ToBapoB 03 kimacca MKTY
U HE MOXET BBOJIUTH MOTpeOHTENIe B 3a0iMyX/I€HHE B OTHOEHHMH MeCTa IpPOW3BOJICTBA
TOBapOB.

C ydeToM U3JI0KEHHOTO 3asiBUTENIb IMPOCUT OTMEHHUTh pelieHue PocmateHTa OT
22.03.2021 u 3aperucTpupoBaTh TOBApHKI 3HaK MO 3asBke Ne2019767327 B oTHOILIEHHH BCETO
3asBJICHHOTO nepeyns ToBapos 03 kiacca MKTY.

W3yyuB marepuanbl Aena W 3aciylllaB YYaCTHUKOB BO3PaKEHUS, KOJUIETHUS CUUTACT
JIOBOIBI BO3paKEHHS HEYOSTUTEITbHBIMHU.

C yuerom aatsi (25.12.2019) nomauu 3assku Ne2019767327 npaBoBast 6a3a 1/t OLICHKH
OXpPaHOCHOCOOHOCTH 3asiBIEHHOr0 00o03HaueHus BkiItouaeT B ceds Komekc u IlpaBuna
COCTaBIICHUS, TOJA4Yd W PACCMOTPEHUS JTOKYMEHTOB, SIBISIONIMXCS OCHOBAHHUEM IS
COBEpPLICHUs IOPUINYECKH 3HAYMMBIX JEHUCTBUM IO TOCYJAPCTBEHHOM pErucTpanuu

TOBAPHBIX 3HAKOB, 3HAKOB 06CJ'Iy>KI/IBaHI/I$I, KOJUICKTUBHBIX 3HAKOB, YTBCPK/ICHHLIC



nmpukazoM MuHHCTEpCTBA 3KOHOMHUYECKOro pasButua Poccuiickon Pepepanuu  OT
20.07.2015 Ne 482, 3zapeructpupoBaHHbIM B MHUHHUCTEPCTBE IOCTULMHM Poccuiickoit
Odeneparuu 18.08.2015 3a Ne 38572, BBenmennnle B aciictBue 31.08.2015 (manee —
[IpaBuna).

Kak cnenyer u3 tpeboBanuii moamynkra 1 mynkra 3 crateu 1483 Kopekca, He
JIOITYCKAeTCsl TOCYJJapCTBEHHAsI PETUCTpAIlUsl B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUYCHMUIA,
NPEICTaBIAIONINX COOOM WM COJAEPXKAIIUX 3JIEMEHTBI, SBISIONIMECS JIOKHBIMU WITU
CIIOCOOHBIMH BBECTH B 3a0IyKJIeHWE MOTPEOUTENsT OTHOCHTEIHLHO TOBapa JMOO €ro
M3TOTOBUTEIIS.

Ucxona w3 nynkra 37 IlpaBwi, npu pacCMOTPEHUM BOIPOCA O JIOKHOCTH HIIH
CIIOCOOHOCTH O0O3HAUYEHHSI BBECTH MOTPEOUTENS B 3a0JIyKJEHHUE OTHOCHUTEIHLHO TOBapa
WIM €ro W3rOTOBUTENS YYUTBHIBACTCS, YTO K TAaKUM OOO3HAYEHUSIM OTHOCATCS, B
YaCTHOCTH, 00O03HAUYCHMUSI, TTOPOXKIAIOIINE B CO3HAHUM TOTPEOUTEIN MpeAcTaBiIeHUE 00
ONPEICIICHHOM KaueCTBE TOBapa, €ro M3rOTOBUTEIIE UM MECTE IMPOUCXOXKICHUS, KOTOPOE
HE COOTBETCTBYET JICCTBUTEIIBHOCTH.

B ciyuae eciu JIO)KHBIM WJIM BBOJSIIUM B 3a0JTyKCHUE SIBISETCS XOTsI ObI OJTUH U3
AJIEMEHTOB O0003HA4YeHHs, TO OOO3HAYEHWE MPHU3HAETCA JIOKHBIM WJIM BBOJSIIMM B
3201y KCHUE.

3asBiIeHHOE 0003HaueHHE <« TOSCANO TEREZAKIRCHEY» SIBJIIETCSI CJIOBECHBIM, BBIIIOJIHEHHBIM
OPUTHMHAJIBHBIM MIpU(TOM 3aryiaBHBIMU OykBamH JaTMHCKOTO ajidasura. [IpaBoBasi oxpaHa
ucTpamBaercs B oTHomeHny ToBapoB 03 kmacca MKTY.

Komnerns orMeuaer, 4TO BKIIOYEHHBIH B COCTaB 3asBJICHHOTO OO0O3HAYCHUS
cinoBecHbii  ameMeHT «TOSCANO» mnpencraBisieT co0oil  CJIIOBO  MTalIbSHCKOTO
TIPOMCXOXKICHNS, KOTOPOE TEePEeBOJNTCS Ha pycckuil sasplk kak «TOCKAHCKHWI»

(https://classes.ru/all-italian/dictionary-italian-russian-universal-term-66224.htm);

ABJISIETCSA MpUJIaraTeNbHbIM, 00pa30BaHHBIM OT cJl0Ba «TOCKAHA»

(https://kartaslov.ru/kartaslov.ru/3HayeHne-ci10Ba/TOCKAHCKHIA ).

Hansbiii  reorpadmueckuii  o0bekT  (Tockama —  oOmacte B Mramuwm

(https://dic.academic.ru/dic.nsf/ruwiki/76201) wu3BeCTEH POCCHHCKOMY IMOTPEOMTEITIO,

MOCKOJIbKY HMMEIOTCS MHOTOUHMCIICHHBIE pPyCHU(HIMPOBAHHBIE CCHUIKM B ceTu VHTepHeT ¢



uadopmarmeii o maHHoM reorpaduueckoM oOwvekTe (cM. https://italymix.ru/toskana;

https://traveller-eu.ru/toskana; https://welcome-toscana.ru/).

Konnerus coo6maeT, yto ToOCKaHa H3BECTHA HE TOJBKO BHHHOM HpOI[YKHPIGﬁ,
IMPpUPOJHBIMU 3alIOBCJAHUKAMH, IIPOU3BOACTBOM OJIMBKOBOIO Macja, IIPOHU3BOJCTBOM
MOTOIHUKIIOB, CaMOJIéTOB, I[O6I)I‘I€I>i MpaMoOpa U Typu3MOM, KaK YKa3bIBACT 3adBUTCJIb B
BO3paKCHUH, HO M IIPOU3BOJCTBOM Hap(i)IOMepI/II/I, TyaHeTHOfI BOJAbI, KOCMCTHYCCKHX

cpencts(https://erbariotoscano.ru/product-category/perfumes/;

https://ideatoscana.ru/product-category/kosmetika-dlya-tela/;

https://www.ricaud.com/ru-ru/parfiumernaia-voda-ame-toscane-intense-new.htm).

Takum 00pa3om, B CHITy CBOETO ceMaHTHUeckoro 3HadeHus obo3HadeHrne « TOSCANO»
BOCIIPUHUMAETCS KaK yKa3aHHE Ha MeCTO poucxoxaeHus ToapoB 03 kimacca MKTY.

VYuuteiBas, 4TO 3asABUTENb SIBJISETCS POCCHUUCKUM IOPUIMYECKUM JIMIIOM C MECTOM
HaxOXJIeHMs B T. MuHepaiibHble Bojpl, 3as1BJIcHHOE 0003HaueHue «T0SCANO TEREZAKIRCHE» moarragaer
nojn neiictBue myHkra 3 cratbu 1483 Kopmekca kak crocoOHOE BBECTH MOTpEOUTENs B
3a0JTy>KJIeHUEe OTHOCUTEIBLHO MECTa MPOU3BO/ICTBA 3asBJIeHHbIX ToBapoB 03 kiacca MKTY.

Komnerus oOpamiaer BHUMaHWE€ Ha TO, YTO 3asBUTEIEM HE TIPEIOCTaBICHO
JI0KA3aTeNIbCTB, KOTOPBIC CBUACIBCTBOBAIM OBl O TOM, YTO OH MPOWU3BOAMUT ToBapbl 03
kinacca MKTY Ha tepputopun Mranuu, ciegoBaTelbHO, OTPeOUTETh Oy/1eT BBOJAUTHCS B
3a0y’K/IeHNEe HACYET MECTa MPOU3BOJICTBA TOBAPOB.

Pe3tomupyst Bce BBIIICU3TIOKEHHOE, MOXHO CJejaTh BBIBOJ O TOM, UTO
MpPEIOCTABIICHNE TIPABOBOM  OXpaHbl 3asBIEHHOMY OOO3HAYEHHIO TPOTUBOPEUUT
TpeboBanusiM nyHkTa 3 (1) crateu 1483 Kopaekca, 4TO MOATBEPKIaeT 0OOCHOBAHHOCTH
JIOBOJIOB DKCIIEPTU3BI, MPUBEACHHBIX B pemeHun PocnarenTa ot 22.03.2021. B »Toii cBs3u
OTCYTCTBYIOT ~OCHOBAaHMSI JUIsl yJOBJIETBOPEHHS TOCTYHMBIIETO BO3PAXEHUS U
perucTpaiuy 3asBJICHHOr0 0003HAUYCHHS B KQU€CTBE TOBAPHOTO 3HAKA.

B cooTBeTCTBUM C BBIIEU3IOKEHHBIM, KOJUIETHSI TPUIIUIA K BBIBOJY O HaJIMYUU

OCHOBaHUU JJIs1 NPUHATHS POocriaTeHTOM ClieIyrolero peneHus:

0TKa3aTh B YIOBJICTBOPEHHUM BO3paxeHus, nocrynusmero 02.06.2021, ocraButh B

cwie pemenne Pocarenra ot 22.03.2021.



