[Ipunoxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUIEKTYaTbHOM
COOCTBCHHOCTH

3AK/IIOYEHUE
110 pe3yibTaTaM PaccMOTPEeHHS X BO3PasKeHMs (] 3asBJICHUSA

Kosneruss B mopsuke, yCTaHOBJIIEHHOM 4YacCThIO 4YETBEPTOU | pakIaHCKOTO
kojqiekca Poccuiickoit @enepanuu (nanee - Kongekc) u IlpaBriamu paccMoTpeHuUs
U paspemieHus  QeAepaTbHBIM  OpPTaHOM  HCIIOJHUTEIBHOW  BIACTH  TI0
WHTEJJIEKTYallbHOM COOCTBEHHOCTH CIIOPOB B aJMUHHUCTPATUBHOM TOPSIJIKE,
YTBEP>KJICHHBIMU TPUKAa30M MUHUCTEpPCTBA HAyKH W BBICHIETO 0Opa3oBaHUs
Poccniickon  @epeparun . MHHUCTEPCTBA  DKOHOMHYECKOTO  PA3BHUTHS
Poccuiickoit ®eneparuu ot 30.04.2020 No644/261, 3aperucTpupoBaHHBIMH B
MunucrepctBe toctuiuu  Poccuiickoit @enepanuu  25.08.2020 3a Ne59454,
BerymuBmuMuA B cuty  06.09.2020 (mamee — IlpaBmma IIIIC), momaHHOE
NunuBuayanbHeiM npeanpuaumareneM badunbim P.H., MockBa (manee — nuro,
NojaBIiliee BO3PaXKEHUE) MPOTHUB MPEJOCTABICHUS MPABOBON OXpaHbl TOBAPHOMY
3HaKy 1Mo cBuaeTeabCTBY Ne884909, mpu 3TOM yCTaHOBMIIA CIIEAYIOIICE.

OcnapuBaemsbiii ToBapHbiii 3Hak « LASTWISH» o 3asBke No2021760546 ¢
npuoputrerom ot 21.09.2021 3apeructpupoBan 03.08.2022 B I'ocymapcTBeHHOM
peecTpe TOBapHBIX 3HAKOB M 3HAKOB oOcCHyxuBaHus Poccuiickoit deneparuu
(manee - 'ocpeectp) 3a Ne884909 B otHOmenuu ToBapos u ycuyr 30, 31, 32, 35,
43 xnmaccoB MKTY, yka3zaHHBIX B INepeuHe cBujeresbeTBa. [IpaBooOiagaTenem
TOBapHOTO 3HaKa sBisgercss Martumkun [letp Bnagumuposud, MockoBckas 00:1.,
MBITUIITUHCKUH P-H, 1. XOBPUHO (Aajee - mpaBoo0IaaaTeb).

[locrynuBmee B  denepanbHyo  Ciyx0y 1O  HHTEJUIEKTyaJlbHOM
COOCTBEHHOCTH BO3PaKEHHWE TMPOTHB TMPEAOCTABICHUS TMPABOBON  OXpaHBI
ocrapuBaeMOMY TOBapHOMY 3HaKy 1o cBuaeTeabcTBY Ne884909 mortuBHpoBaHO
TE€M, YTO JaHHAas PErucTpainus NpOTUBOPEUUT TPEOOBAHUSM MOJIMYHKTa 6 IMyHKTa
2 cratbu 1512 Konekca.

JloBoABI BO3pa)K€HUsI CBOJATCSI K TOMy, 4To pemenuem Cyna 1o

uHTeIUIeKTyanbHbIM mpaBaM oT 18.09.2023 mo memy NeCUII-151/2023 neiictBus



NupuBnnyaneHoro mnpeanpuHumarens MsarumkuHa Ilerpa Biapumuposuua,
CBSA3aHHBIE C MPUOOPETEHUEM W HUCIOJIb30BAHUEM HCKIIIOUUTEIBLHOTO NpaBa Ha
TOBapHbIN 3HaK 10 cBUaeTeNbCcTBY Ne884909 nmpu3HaHbl akTOM HEJOOPOCOBECTHOM
KOHKYPEHIIMU B OTHOLIEHUHU YacTH ToBapoB U ycayr 30, 43 kimaccoB MKTY.

Ha ocHOBaHMM W3I0)KEHHOTO JMIIO, TOJaBIlliee BO3PAKEHUE, MPOCUT
MPEKpaTUTh MPABOBYIO OXpaHy TOBAPHOIO 3Haka mo cBujeTenbcTBY Ne884909 B
otHomeHnu ToBapoB 30 kimacca MKTY «kode; kode-coiperr; HamuTKu KopenHbIe,
apoMaTu3aTophl KOQelHbIe; 3aMEHUTENN Kode; 3aMeHUTENN KOpe PaCTUTEIbHEIE,
IUKOpHH [3aMeHuTeNb Kode]; Karcynbl KodeiHble, 3aM0JIHEHHBIC; HAMMTKA KaKao-
MOJIOYHBIC; HAIMUTKH KO(GEHHO-MOJIOUHbIC, HATUTKA Ha 0a3e Kakao, HAIMUTKHA Ha
OCHOBE pPOMAIIIKH, HANUTKU YalHbIe, HAMUTKKA YailHble C MOJIOKOM; HAIUTKH
IIIOKOJIATHO-MOJIOYHBIC, HAMWTKU IIOKOJQJHBIC; Yai; IBEThl WM JIUCTHS,
UCIIOJIb3yeMble B KayecTBe 3aMeHutenied uas», ycuyr 43 wiacca MKTY
«3aKycOuHbIe; MH(OpPMAIUS U KOHCYIbTAIIUU TI0 BOMPOCAM MPUTOTOBJICHUS TTHUIIIH,
Kade; Kaderepuun; pecTopaHbl; peCTOpaHbl CaMOOOCITYKUBAHUS.

K Bo3pakeHuio mpuioxkeHo BblieynoMsaHyToe pemenue Cyma 10
MHTEJUIEKTyalTbHBIM TipaBaM ot 18.09.2023 mo memy NeCUIT-151/2023 (1).

[IpaBooOnanaTenb, yBEAOMJIEHHBII B  YCTAHOBJICHHOM TMOPSIAKE O
MOCTYIUBIIIEM BO3PAKEHUH, OT3bIB [0 MOTUBAM BO3paKEHUS HE TTPEIOCTABUI U HA
3acelaHuAX KOJUIETUH OTCYTCTBOBAJ.

N3yuynB wmatepuanbl jena ¥ 3aclylllaB yYaCTHUKOB PACCMOTPEHHUS
BO3pAXEHUS, KOJJIETHS] YCTAaHOBUJIA CIIEIYIOLIEE.

B cootBercTBHM co crathelt 14 depepanbHOro 3akoHa oT 26 urons 2006
roga Nel35-03 «O 3ammTe KOHKYPEHIMHW» HE JOMYyCKaeTcs Heao0pocoBeCTHAs
KOHKYPEHITHS, CBA3aHHasT €  NpPUOOpETeHHEeM UM UCIOJIb30BAaHUEM
WCKIIIOUUTETFHOTO TpaBa Ha CPEeACTBA MHIWBHUIYATH3AIMN IOPUINYECKOTO JIHIIA,
CpelCTBa WHAMBUAyaJIM3allUM MPOAYKIMHU, paboT wuiam ycnyr. Pemienue
dbeneparbHOTO aHTUMOHOIIOJIPHOTO OpraHa O HapYIMIEHWH JTaHHOTO TIOJIOKCHHS B
OTHOIICHUW TIPUOOPETEHUSI W WCIOJIB30BAHMUS HCKIIOUYMTEIHLHOTO TIpaBa Ha

TOBapHbBIN 3HAK HAMPABIIAETCS 3aWHTEPECOBAHHBIM JIULIOM B (efiepalibHbIil opraH



UCIIOJTHUTENbHOM BIIACTH MO MHTEJUIEKTYaJdbHOW COOCTBEHHOCTU JIsI MPU3HAHUS
HEJCHCTBUTEIBHBIM MPEJOCTABICHHS IPABOBOM OXPaHbl TOBAPHOMY 3HAKY.

CornacHo noanyHkty 6 myHkra 2 cratbu 1512 Kopekca npenocraBieHue
IPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXKET OBITh OCHOPEHO U MPHU3HAHO
HEJICHCTBUTEIBHBIM MOJHOCTHIO MM YACTUYHO B TEUEHUE BCErO CPOKA JEHUCTBUS
IIPABOBOM OXpPaHbl, €CJIU CBSI3AHHBIE C TOCYIaPCTBEHHOMN PErucTpanuenl TOBapHOro
3HaKa JEWCTBHS TNpaBooOdazarenss MNpU3HAHbI B YCTAHOBJICHHOM HOPSJIKE
3710yHOTpEeOIEHUEM MTPABOM JIMOO HEAOOPOCOBECTHON KOHKYPEHIIMEH.

B coorBerctBum ¢ mynkrom 1 craten 1513 Kogekca mnpemgocrtaBieHue
IPaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXKET OBITh OCIIOPEHO MO OCHOBAaHUSIM U B
CPOKM, KOTOpbIE INpenycMoTpeHsl craTeed 1512 nHactosmero Kopekca, myrem
MO/IaYM BO3PAXKEHUs MPOTHB TAKOIr0 MPEAOCTaBlIeHUs B (eAepalibHbIil Opras
VCIIOJTHUTENIbHOM BJIACTU MO UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

HeoOxoaumMo OTMETHUTH, YTO MPU PACCMOTPEHHM BO3PAXKEHUS KOJUIETHS
YUYMTBIBaja, YTO HAa OCHOBaHMM NyHKTa 3 crarbu 1513 Kopekca BospaxkeHue
IIPOTHUB MPENOCTABJICHUS MPAaBOBOKM OXPaHbl TOBAPHOMY 3HAKy IO OCHOBAaHUIO,
IIPEAYCMOTPEHHOMY NOANYHKTOM 6 myHKTa 2 crtateu 1512 Kopekca, momaércs
3aMHTEPECOBAHHBIM JIUIIOM.

Mexnay mnpaBooOianaTeneM paccMaTpUBAEMOW PETUCTPAIMU U JIUIIOM,
NOJABIIMM BO3pa)XEHUE, BEAyTCS CyAeOHbIE CIOpPbI, KacaroUIUecs MPU3HAHMS
JIEVCTBHI npaBooOIaaaTeNs OCIIapuBaeMOMu perucTpanuu aKTOM
HEJOOPOCOBECTHOM KOHKYPEHIIMHM. YKa3aHHble OOCTOSATEIbCTBA TMO3BOJISIIOT
NpU3HATh JIMIO, TMOJaBUIEE BO3paKEHUE, B 3aMHTEPECOBAHHOCTH MOJAYU
HACTOSIIIEr0 BO3PAKECHMUS.

OcHoBaHuEeM [J1s1 TOJa4M HACTOSILIETO BO3pakeHUs ABMIIOCh pemeHue Cyna
no uHTe/UIeKTyanpHbIM npaBaM oT 18.09.2023 mo gemy NeCMII-151/2023 (1),
COrJIaCHO KOTOPOMY JIEWCTBHS MHAMBUAYAJIbHOTO MNPEANpUHUMATENS MATHILIKUHA
[lerpa BnagumupoBuya 1no npuoOpETEHUIO U UCTIOIb30BAHUIO UCKIIOUUTEIHLHOTO
IpaBa Ha TOBapHBIN 3HAK MO cBUAETeNbCTBY Poccuiickoit denepanuu Ne884909 B

otHomennu ToBapoB 30 kiacca MKTY «kode; kode-coipelr; HaMUTKU KodeiHbIe,



apomMaTH3aTopbl Ko(delHble; 3aMEeHUTENU Kode, 3aMeHUuTEeNr Kode pacTUTENbHbIE,
IIUKOPU [3aMeHuTens Kode]; Karcyasl KodeilHble, 3a0IHeHHbIE, HAMUTKA KaKao-
MOJIOYHBIC; HANUTKA KO(EeHHO-MOJIOYHBIC, HAMMTKN Ha 0a3e Kakao; HAMUTKH Ha
OCHOBE PpOMAIIKH; HAlWTKA YaiHbIe, HAMUTKH YailHble C MOJOKOM, HAIHUTKH
IIOKOJIaTHO-MOJIOYHBIC, HAMWUTKH IIOKOJAIHBIC; Yai; I[BEThl WJIH JIUCTHA,
HCIIOJb3YyeMbIe B KadecTBE 3aMmeHuTened das», ycayr 43 winacca MKTY
«3aKycOYHbIC; HH(OPMALIUS U KOHCYJIBTAIIMH 0 BOPOCAM MPUTOTOBJICHUS MHIIH;
kajde; kaderepun; pecTopaHbl; peCTOpaHbl CaMOOOCTYKUBAaHUS IPU3HAHBI AKTOM
HEJI0OPOCOBECTHON KOHKYPEHIIUH.

[TocranoBnennem Cyna mo MHTEIUIEKTyaldbHBIM TpaBaMm oT 22.12.2023 mo
neny NeCUII-151/2023 pemienne Cyna 1o HMHTE/UICKTYyadbHBIM IpaBaM OT
18.09.2023 mo Tomy e Aeny ocTaBleHO 0e3 M3MEHEHHH, KaccalloHHas XKanooa
0€e3 yI0OBJICTBOPEHUSI.

Taxum 00pa3om, y KOJUIETMH UMEIOTCSI BCE OCHOBAHHUS JIJISl yIOBIETBOPEHUS
BO3PaXKEHHUs MPOTUB MPEIOCTABICHUS TPABOBON OXpaHbl TOBAPHOMY 3HAKY IIO
cBuneTenbcTBy Ne884909 B oTHOIIEHNHU BBINIEYKA3aHHOW YacCTH TOBApOB U yCIIYT
30, 43 kmaccoB MKTY B cooTBeTcTBHM ¢ MOAIMYHKTOM 6 MyHKTa 2 ctatbu 1512

Konexkca.

B cooTBETCTBHM C BBIIIEU3IIOKEHHBIM, KOJUIETHS NPHILUIA K BBIBOAY O
HaJIMYUU OCHOBAHMUM JUJIs MPUHATUA POCIIaTEHTOM CIIEYIOIIETO PEIICHU:

YIAOBJIETBOPUTH BoO3paxeHue, mnocrynuBmee 29.09.2023, npusHaTth
NpeIoCTABJIeHHE IPaBOBOl OXPaHbl TOBAPHOMY 3HAKY IO CBHAETEJIbCTBY
Ne884909 wHeneiicTBUTEILHBIM B OTHOIIeHHH ToBapoB 30 kiaacca MKTY
«ko(e; Kode-chipen; HANUTKH Ko(elHbIC; apoMaTH3aTOPbI KoO(delHbIe;
3aMeHHMTeIH Kode; 3aMeHUuTe)IM Koe pacTUTe/IbHbIE, IMKOPUi [3aMeHUuTeNIb
kode]; kamcyabl kogeiiHble, 3amoJHEHHbIE; HANMUTKH KaKa0-MOJIOYHbIE,;
HANIUTKHU KO(EilHO-MOJI0YHbIe; HANIUTKN Ha 0a3e KaKao; HAMMTKH HA OCHOBeE
POMAIIKH;, HANUTKU YalHbIe, HANUTKH YaHHbIE € MOJIOKOM; HANUTKHU

IIOKOJ/IaTHO-MOJIOYHBIE, HANMTKH IIOKOJIAJAHLIEC, 4Yal, IBEThbl WJIH JHCThH,



HCcHoJib3yeMble B KadecTBe 3aMeHHTeseil 4as»y, ycayr 43 kiaacca MKTY
«3aKyCOYHbIC; HH(pOPMaLUA M KOHCYJbTAUMHU 10 BONPOCAM IPHUIOTOBJICHUS

numy; kage; kaderepun; pecTOPaHbl; PeCTOPAHBI CAMOO0OCTYKUBAHUSD.



