IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 110 MHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnernss B mnopsigke, ycCTaHOBIEHHOM ['paxgaHCKUM KoJeKcoM Poccuiickoit
@deneparun (ranee — Komekc) u [IpaBuimamu mojayvl BO3paKCHHA W 3asBICHUA W WX
paccMoTpenus B [lanaTe Mo maTeHTHBIM criopaM, YTBEP:KICHHBIMU NpuKa3zoM PocnaTeHTa
or 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MuHHCTEpCTBE IocTUIMN Poccuiickoi
®denepanuu 08.05.2003 Ne 4520, paccmotpena noctynuBiiee 30.10.2017Bo3paxenue
OobmectBa ¢ orpanndeHHoil otBeTcTBeHHOCThIO «OJIMC JIT[», Pecnybnmka Kpsim
(nanmee —3asBUTENL), Ha pemeHue DenepaabHOH CIOyXObl IO HWHTEIUICKTYaJIbHOM
COOCTBEHHOCTH 00 OTKa3e B IOCYAapCTBEHHOW pErucTpaiii TOBAPHOTO 3HAKA IO 3asBKE
Ne 2016727604 ance — pemenre PocnaTeHra), mpy 3TOM YCTaHOBHIIA CIIEIyIOIIIEE.

Ob6o3nauenue mo 3asBke Ne 20167276040but0 3asBJICHO HAa TOCYAAPCTBEHHYIO
pPETHCTpAllMI0 B KadecTBE TOBapHOro 3Haka c mpuoputetom oT 28.07.2016Ha wnms
3asBUTEINSI B oTHOIIeHUH ToBapoB 29, 30u ycnyr 35 knaccoB MKTY.

CormacHO MaTepuaigaM 3asBKH 3asBICHHOE OOO3HAYCHHE MPEACTABIACT COOOM

KOMOMHHpPOBaHHOE 00O3HauUEHUE = co cioBecHbIM sneMeHTOM «OLIS»,
BBITIOJTHEHHBIM OPUTHHAIBHBIM MIPU(GTOM OyKBaMH JIATUHCKOTO andaBuTa.

®denepasibHON  CAyXkO0H IO HHTEIEKTyaJIbHOH COOCTBEHHOCTH OBLIO TMPHUHSTO
pemienue otr 16.06.201706 oTkaze B rocyIapCTBEHHON pErucTpaiid TOBAPHOIO 3HAKA,
MOTHUBHPOBAaHHOE B 3aKIIOUYEHUHU TI0 pe3yjbTaTaM JKCIEPTU3Bl HECOOTBETCTBHEM
3asBJICHHOTO 0003HaueHUs TpeboBaHusaM nyHkTa 6 ctateu 1483Konekca.

B 3akimouennu mo pesysibTaTaM 3KCIEPTU3bl YKa3aHO, U4TO 3asBJIEHHOE 0003HAYEHUE
CXOJIHO JI0 CTETNEHU CMEIICHUs] B OTHOIICHHH OJHOPOJAHBIX ToBapoB 29, 30u ycmyr 35
kiaccoB MKTY co 3nakamu o mexayHapoasbiM peructparusm NeNe 91606 7/u 888889 ¢
TOBapHbIMH 3HaKaMu 1o cBuaererabcTBaM NelNe 319506u 484347u ¢ 0603HAUCHUSIMU TIO

3asiBkaM NeNe 2016722166, 2016713490 2016713489 poxpaHseMbIMH Ha TEPPUTOPUH



Poccuniickon denepanny uiM 3asiBJICHHBIMHA Ha PETMCTPALIMIO B KAYECTBE TOBAPHOTO 3HAKA
Ha UMS JPYTUX JUI] ¥ UMEIONUMHU 00JIee PaHHUN MPUOPHUTET.

B ®enepanpuyto ciyx0y 10 HUHTEIUIeKTyalbHOM cooctBeHHoctn 30.10.2017
MOCTYNMHJIO BO3pPaXEHUE, B KOTOPOM 3asBUTENIb BBIPA3WJI HECOTJIACHE C PEIICHHEM
Pocmarenta ot 16.06.2017.JloBoabl BO3pa)KEHUsS] CBOMSTCS K TOMY, YTO 3asBUTENIEM
OTPaHWYHMBAETCS TPUBEICHHBIA B 3asABKE IMEPEYCHh TOBAPOB M YCIYT TOJBKO YaCTHIO
toBapoB 30 knacca MKTY, ans KOTOPBIX BBINIEYKa3aHHBIC MTPOTUBOTIOCTABICHHBIE 3HAKH
HE TIPETATCTBYIOT PETUCTPAIMH 3asiBJICHHOTO 0003HAYCHHUS B KAYECTBE TOBAPHOTO 3HAKA C
y4eTOM MPEI0CTaBICHHBIX 3asIBUTEITIO TUCEM-COTTIaCU I oT BJIQ/ICTIBIICB
MIPOTUBOMOCTABICHHBIX TOBAPHOTO 3HaKa 1Mo cBuaeTebeTBY Ne 319506u 0603HaueHHs IO
3asiBke Ne 2016722166 kKOoTOphIMH BBIPAXKEHO COTJacMe Ha IMPEJOCTaBJIEHUE IMPABOBOM
OXpaHBbI 3asBJICHHOMY 0003HAUYCHHUIO HA MMsI 3asBHUTEIN B OTHomeHnnu ToBapoB 30 kimacca
MKTY «ketuyn [coyc]; MaiioHe3».

Ha ocHoBaHWY M3JI0)KEHHOTO B BO3PAXEHUU 3asIBUTEJIEM ObLJIa BEIPAXKEHA MPOCKOa 00
oTMeHe pemieHus PocmareHTa W perucTpanuy 3asBICHHOTO O00O3HAYECHHS B KadeCTBE
TOBapHOTO 3HAKA.

Ha 3acemanmu koJuternu 3asiBUTENIEM OBLIO TPEACTABIECHO XOJATAaHCTBO OT
15.01.201806 orpaHuyeHHM MPUBEAECHHOTIO B 3asBKE MEPEYHS TOBAPOB M YCIYT TOJBKO
toBapamu 30kimacca MKTY «ketuyn [coyc]; maiiones» [1].

Koppecnonnenuueit, nmocrynupmein 17.04.2017,3asButesneM ObUIH TpPECTABIICHBI
OPUTHHAJIBI BBIICYTIOMSIHYTBIX TIceM-coriacuii ot 14.04.2017 [2].

W3yunB maTepuainbl Jena W 3aciyllaB yYaCTHUKOB PACCMOTPEHHS BO3PaXKEHUS,
KOJUIETHS YCTAaHOBUIIA CIIEYIOIIIEE.

C yuerom garbl momaud 3asBku (28.07.2016) mpaBoBasi 0a3za i OLICHKH
OXPaHOCTIOCOOHOCTH 3asBJICHHOTO OOO3HAYEHWs BKJIIOYaeT B CeOs, B YaCTHOCTH,
yIOMsIHYTHIH BbIe Koaekc.

B coorBerctBum ¢ a63anem 1 m moanmynkrom 1 mynkra 6 crateu 1483 Kopekca
HE MOTYT OBITh 3apETUCTPUPOBAHBI B KauyeCTBE TOBAPHBIX 3HAKOB O0O3HAYCHWS,
TOKJIECTBEHHBIC UM CXOIHBIE JIO CTETIEHU CMEIICHHS C TOBAPHBIMU 3HAKAMH JPYTHX JIHII,

3as1BJICHHBIMH Ha PCTUCTPALMIO B OTHOICHHUN OAHOPOAHBIX TOBAPOB U MMCIOIINMHA Oosee



PaHHUU TIPUOPUTET, €CIU 3asBKAa HA TOCYJIAPCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HAKA
HE 0TO3BaHa, HE MPU3HAHA OTO3BAHHOW WJIM TIO HEH HE MPUHATO pElIeHHe 00 OTKa3e B
roCyJJapCTBEHHOMN pETUCTPALIUH.

B cootBercTBum ¢ a63anem 1 u moamyHkrom 2 myHkta 6 crateu 1483 Kogekca
HE MOTYT OBITb 3apErMCTPUPOBAHbI B KayeCTBE TOBAPHBIX 3HAKOB O0O3HAYEHMS,
TOXJECTBEHHBIC MU CXOJHBIEC 0 CTENEHU CMEUIECHUS C TOBAPHBIMU 3HAKAMHU APYTUX JIUII,
oxpansempiMu B Poccuiickon @enepanuu, B TOM 4YHCIE€ B COOTBETCTBUU C
MEXAyHapoaAHbIM JAoroBopoM Poccuiickorn ®enepanuu, B OTHOLWIEHUHA OJHOPOJHBIX
TOBapOB ¥ UMEIOUIMMU 00JIee paHHUI PUOPHUTET.

B coorBercTBUu ¢ a63amem 5 myHkra 6 crtateu 1483 Kogekca peructpamus B
KauyeCcTBE TOBAPHOI'O 3HAKAa B OTHOILEHUU OJHOPOJHBIX TOBAPOB 00O3HAUYEHMsI, CXOJHOTO
70 CTEMEHU CMEMICHUSI C KaKUM-TMOO M3 TOBAPHBIX 3HAKOB, YKAa3aHHBIX B MOJITyHKTaX
1 u 2 HacTosIIEero MyHKTa, JOMYCKAETCsl C COTjlacusi MpaBooOIaaaTelis Mpy yCIOBUU, YTO
TaKasi peTUCTpaIis He MOXKET SBUTHCSI IPUUMHON BBEICHUS B 30Ty KICHUE IOTPEOUTEIIS.

[TpuHMMass BO BHHMMaHWE XOJaTaiCTBO 3asBHTeNs [l], Kojuteruss He ycMaTpuBaeT
KaKuX-TMO0O TMPENATCTBUI JIi PErucTpaluy 3asBJIEHHOTO O00O03HAa4YeHHs B KadecTBe
TOBAPHOI'O 3HAKa B OTHOUIEHUHU UCIPALIMBAEMbBIX, COTJIACHO ATOMY XOJIaTaiiCTBY, TOBapOB
30 kimacca MKTY «etuyn [coyc]; MalioHe3», TaKk KaK MPOTHBOIOCTABICHHBIC 3HAKHU 10
MexayHapoaHbsiM peructpanusM NeNe 916067 u 888889 oxpansitorcss Ha TeppUTOpUU
Poccuiickoit ®deneparuu Tosbko st ToBapoB 29 kinacca MKTY, koTopeie OTHOCSTCS K
COBEPUIEHHO HHBIM POJOBBIM TIpyNaM TOBAapOB, TO €CTh HE SIBISIOTCS OJHOPOJHBIMU
BhIlIIeyKa3aHHbIM ToBapaM 30 kiacca MKTY, a mpoTuBonocTaBaeHHbBINH TOBApHBIN 3HAK MO
cBuaeTensCcTBy Ne 484347 mpensTcTBOBajd  MPENOCTABICHUIO TMPABOBOM  OXpaHbl
3asiBJIEHHOMY O0O3HAY€HHUIO TOJBKO B oTHOIIeHuH yciayr 35 kinacca MKTY, kotopeie B
COOTBETCTBUM C YKa3aHHBIM XOJaTaWCTBOM HCKIIOYEHBI 3asBUTEEM M3 MPUBEJICHHOIO B
3asiBKE MEPEYHsS TOBAPOB U YCIYT.

B cBoro ouepennr, OTHOCHUTENHHO MPOTHBOMOCTABICHHBIX O0O3HAYCHHWH MO 3asBKaM
NeNe 2016713490u 2016713489H€00x001MMO OTMETUTL TO, YTO MO JAHHBIM 3asiBKaM
Oobutn mpuHATHL pemieHust Pocnmarenta ot 24.10.2017006 oTka3ze B ToCydapCTBEHHOMU

perucTpan TOBAPHLIX 3HAKOB.



Ololsld®
Yro kacaercs IMPOTHUBOIIOCTABJICHHBIX TOBAPHOI'O0 3HAKa o CBUHJACTCIBCTBY

{ 1

Ne 3195061 06o3Hauenms - 1o 3asske Ne 20167221663aperucTpupoBaHO B KAUeCTBE
TOBapHOI'0 3HaKa Mo cBuACcTeNbCcTBY Ne 633868), mepeyrr TOBApOB M YCIYyT KOTOPBIX
comepxkat B cebe omHopoansie ToBapsl 30 kimacca MKTY «mpunpaBe», TO criemyer
OTMETHUTh, YTO IPaBOOOJAJaTEIEM TOBApPHOIrO 3Haka 1o cBuzieTeabcTBY Ne 319506 fa
naty 14.04.2017 -O6uectBoM ¢ orpaHn4eHHO 0TBeTCTBEHHOCTHIO «ATJIAHT», CaHkT-
[TeTtepOypr) um 3asBuTeneM mo 3asBke Ne 2016722166,T0 ecTh mpaBooOIagaTeIIeM
TOBaApHOTO 3HaKa 1o cBuaeTenbcTBY Ne 633868 (OmectBoM ¢ OrpaHHYeHHOU
OTBETCTBEHHOCThIO «OpbOurta», Cankt-IleTepOypr), ObUIM BBIPOKEHBI COTJIACHS Ha
PETUCTPALIMIO 3asBICHHOTO 0003HAaYEHHsI B KAUeCTBE TOBAPHOIO 3HAKa HAa NMS 3asIBUTEIIS B
otrHomeHnn ToBapoB 30 kimacca MKTYVY «ketuyn [coyc]; MalioHE3», 4TO MOJITBEPIKIAACTCS
COOTBETCTBYIOIIMMHU TUChMaMH-cornacusimu ot 14.04.2017 [2].

Ha ocHoBanuu muceM-coryiacuii [2], npuHuMas BO BHHMAaHUEC WMEIOLIUECS VY
COTIOCTABJIIEMbIX 3HAKOB HEKOTOPHIE pa3ivuvsi MO TpaduyecKoMy KPUTEPHIO CXOJCTBA
CpaBHUBaeMbIX 0003HaueHUI (B mIpU(TOBOM M IIBETOBOM HCIIOJHEHHH, B COCTaBe OYKB U
BHEIIHEH (QopMe M300pa3UTENIbHBIX 3JIEMEHTOB), KOJIJICTUS HE yCMAaTPHBAET KaKUX-JTHOO
OCHOBaHUU AJI BBIBOJIA O TOM, YTO 3asBICHHOE 0003HAUEHHE MOXKET SIBUTHCSI MPUIMHON
BBEJICHUSI B 3a0Ny)KIEeHUE MOTpeOUTENs, W, CIEIOBaTEIbHO, CUYUTAET BO3MOXKHBIM B
COOTBETCTBUM ¢ ab3amem 5 mnyHkrta 6 crateu 1483 Komekca mnpusHath TO, UTO
IPOTUBONOCTABJICHHbIE TOBapHbIE 3HAaKW MO cBuaereabcTBaM NolNe 319506 u 633868
HE MPEMATCTBYIOT PErHCTPAIMK 3asBJICHHOT0 0003HAYEHUS B KaU€CTBE TOBAPHOTO 3HAKA.

Takum 00pa3oM, HEe UMEETCS] KAaKUX-IMOO OCHOBAHWUU IS MPHU3HAHUS 3asSBICHHOTO
0003HauEHUs HE COOTBETCTBYIOIMUM TpeboBanmsM myHkTa 6 crarbum 1483 Komekca B
otHoirenun ToBapoB 30kimacca MKTY «ketuyn [coyc]; MalioHe3».

Y4YuThiBas BBIMICU3IOKEHHOE, KOJUIETHS MPHUILIA K BBIBOJIY O HAJIMYUHM OCHOBAHUU

AJIL IIPUHATHUA PocnarenTom CJICAYIOLICTO PCIICHUS.

YA0BJIeTBOPUTH Bo3paxkenue, nocrynuBmee 30.10.2017, oTMeHUTH pelleHUe
denepajbHOil COY:KObI MO0 HHTEIEKTYyaJabHOH coO0cTBeHHOCTH 0T 16.06.2017 m

3aperucTpUpPoOBaTh TOBAPHLIi 3HaKk 1o 3asBKe Ne 2016727604,



