[Ipunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuitickonn @enepanuu ¢ U3MEHEHHUSIMM, BHECEHHBIMU DeepaibHbIM 3aKOHOM
Poccuiickori deneparuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHWH W3MEHEHUH B
4acTH MEPBYIO, BTOPYIO U 4eTBEPTYIO I paxkaanckoro kojaekca Poccuiickon denepanuu u
OTIIeJIbHBIE 3aKOHOJAaTeIbHBIE akThl Poccuiickoit ®enepammm» (nanee — Kopekc), u
[IpaBmwiamu paccMoTpeHHsT M pazpelieHus: ¢deaepaibHbIM OPraHOM HUCIIOTHUTEIHLHON
BJIACTU TI0 MHTEJUIEKTYaJbHON COOCTBEHHOCTH CIIOPOB B aIMUHUCTPATUBHOM MOPSIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKHU U BhICIIEro oopasoBanusi Poccuiickoi
Oenepanin 1 MUHUCTEPCTBA SKOHOMUYECKOTO pa3Buthus Poccuiickor Demepanuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMH B MunuctepcTse roctuiuu Poccuiickoii
®deneparuu 25.08.2020 3a No59454, serynupimmmu B cuity 06.09.2020 (nanee — [pasuna
IITIIC), paccmorpena Bo3paxkenue, mnocrynupiee 02.08.2021, mnomannoe UII
KnementeeBeim JI.B., r. 3natoyct (manee — 3asButenb), Ha pemeHue denepanbHoi
CIyObl TIO HMHTEJUJIEKTyallbHOW COOCTBEHHOCTHU (nasiee — PocmareHT) o perucrpauuu

TOBapHOTo 3Haka 1o 3asBke Ne2020722678, npu 3TOM yCTaHOBJICHO CIENYyIOIIEE.

il

DERR/IBO

KomOuHupoBanHHOe  00O3HAUCHUE — « » 10  3asBKE
No2020722678 ¢ mpuoputetom ot 30.04.2020 3asBiIeHO Ha PETUCTPAIUIO B KAa4eCTBE
TOBAPHOI'0 3HaKa B OTHOIIEHWU TOBapoB u ycuyr 28, 35, 41 knaccoB MKTY, ykazaHHBIX
B [IEPEYHE 3a5BKHU.

Pocrarentom 13.04.2021 npuHATO pemieHWe O TOCYAApCTBEHHOW PETHUCTPALUH
TOBapHOro 3Haka mno 3asBke Ne2020722678 B orHowmeHuu Beex yeuyr 41 kimacca MKTY,

IpU 3TOM B OTHOILIEHUU BCEX 3asBICHHBIX TOBapoB U ycuyr 28, 35 kimaccoB MKTY



mpaBoBasi oxpaHa He Obuta mpemoctaBiieHa. OCHOBaHHWEM JUIsl TPUHSATHS PEIICHUS
SABUJIOCh 3AKJIOYECHHE M0 pe3yJbTaTaM OJKCHEPTU3bl, COTJACHO KOTOPOMY 3HAaK HeE

COOTBETCTBYET TpeOoBaHMsIM IyHKTa 6 ctathu 1483 Kopekca.

3aKJIroueHne MOTHBHUPOBAHO TCM, YTO 3asdABJICHHOC 0003HaUYeHHE CXO0OJHO 10

CTCIICHN CMCHICHHUA C pPAaHCC 3apCTUCTPHUPOBAHHBIM Ha HMA APYIroro Jiniid TOBAPHBIM

3HAKOM «Darlbo » (mo cBugerenbctBy Ne671563 ¢ mpuopuTeTOM OT
11.12.2017) B otHomenun TtoBapoB u yciayr 28, 35 kiaccoB MKTY, omHopoaHbIx

3asBJICHHBIM TOBapaM u yciyram 28, 35 kimaccoB MKTYVY [1].

B Bo3paxkeHuu, noctynusiieM B (heiepaibHbIA OPraH UCTIOJHUTEIHLHOM BIACTH IO
uHTeiekTyanpsHoit cooctBeHHoctr 02.08.2021, 3asBuUTENb BBIpaXKAE€T HECOTJIACHE C

pPECUICHUCM POCHaTeHTa, A0BOJbI KOTOPOI'0 CBOAATCA K CIICAYIOIICMY:

- 3agBUTENEM OBLIO MOJYYEHO MHChMO-COTJAaCH€ Ha PETrHUCTPALUIO 3asBIECHHOTO
0003HAaYEHUS B OTHOILIEHUH HCTIpAIIMBaeMbIX TOBapoB u yciyr 28, 35 kimaccoB MKTY ot
paBoo0IIaIaTeNs MPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HaKa [1].

Ha ocHOBaHMM BBIIIEHU3JIOKEHHOTO 3asBUTENb NPOCUT HW3MEHHUTH pELICHHUE
Pocnarenta ot 13.04.2021 u mnpuHATH pelIEHHE O TOCYJAPCTBEHHON pPETUCTpAllUU
3asBJICHHOTO 0003HAUYEHUS B KAUECTBE TOBAPHOI'O 3HAKA B OTHOLUEHUH BCEX 3asIBICHHBIX
TOBapoOB U ycuyr 28, 35, 41 kimaccoB MKTYVY.

B monaTBepkaeHne CBOMX TOBOJOB 3asBUTENIEM K BO3PAXKEHUIO OBbLT MPUIOKEH
OpUTHMHAJl NHUChbMa-corjlacusi OT MpaBooOianaresist MPOTHUBOIOCTABICHHOIO TOBApHOTO
3Haka [1].

W3yunB marepuanbl Jejga U 3aciyllaB yYaCTHUKOB PACCMOTPEHHUS BO3PaKEHU,
KOJUIETHsl YCTaHOBMJIA CIIETYIOIIIEE.

C yuerom natel (30.04.2020) noctymnenus 3asBku Ne2020722678 npaBosast 6aza
JUIL  OIEHKH OXPAaHOCIIOCOOHOCTH 3asBIICHHOTO O00O3HAYeHHs BKIIOYaeT B CeOs
ynoMsHyThIl Bbiie Kogekc u [IpaBuma coctaBieHus, Mogaud U PacCMOTPEHUS 3asiBKU
Ha pErucTpalnui TOBAPHOTO 3HAKA M 3HaKa OOCITY)XKMBaHUs, YTBEP)KICHHBIE IPUKA30M
Munskonompazsutust Poccum ot 20.07.2015 roma Ne482, BcrynuBmiMEe B CHITY

31.08.2015 (manee - [IpaBuna).



B cootBerctBUuM ¢ mnyHkromM 6 crathu 1483 Komekca He MOryT OBIThH
3aperuCcTPUPOBaHbl B KAa4€CTBE TOBAPHBIX 3HAKOB OOO3HAYCHHS, TOXKICCTBEHHBIC WITU
CXOJHBIE JIO CTEIEHU CMEIICHHs ¢ TOBAPHBIMU 3HAKAMM JAPYIHX JIML, OXPAaHIEMBIMU B
Poccuniickont denepanyv, B TOM YUCIE B COOTBETCTBUM C MEKIYHAPOAHBIM JOTOBOPOM
Poccuiickoit ®denepanuu, B OTHOLIEHHMM OJHOPOJIHBIX TOBapOB M HMEIOLIMMHU OoJjee
PaHHUI IPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBun 0003HaY€HNE CUUTAETCS TOKIECTBEHHBIM C
ApyTUM 0003HaYeHHEM (TOBapHBIM 3HAKOM), €CIM OHO COBIAJAeT C HUM BO BCEX
aneMeHTax. OOO3HAYEHUE CUYUTAETCS CXOAHBIM JIO CTENEHU CMEIIEHUS C JPYyTruM
0003HauYeHNEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTHAeIbHbIC OTINYMs. CX0/CTBO 0003HAUECHUH I OTAEIbHBIX BUA0B 0003HAUECHUIN
ONpeaeNsieTcs C y4eToM TpeOoBaHUil MyHKTOB 42-44 HacTtosiux [TpaBuin.

B coorBercTBUM ¢ mnonoxeHusmMu mnyHkTa 44 [lpaBun KOMOMHHMpOBaHHbBIE
0003Ha4YEHUS CPABHUBAIOTCS C KOMOMHMPOBAHHBIMU OOO3HAYEHUSIMHU U C TEMHU BHJIAMU
0003HAYEHUH, KOTOpPbIE BXOASAT B COCTaB MPOBEPAEMOr0 KOMOMHUPOBAHHOIO
0003HaUYECHUS KaK HJIEMEHTHI.

[Ipn ompeneneHun cXOACTBAa KOMOMHMPOBAHHBIX OOO3HAUYEHUW HCIOJIB3YIOTCS
MPU3HAKH, YKa3aHHble B TyHKTax 42 u 43 nactosimux [IpaBui, a Takxke ucciemyercs
3HAYMMOCTbH IOJIOKEHUS, 3aHHMAaEeMOI'0 TOXXIECTBEHHBIM WJIM CXOAHBIM 3JEMEHTOM B
3as1BJIEHHOM O00O3HAYEeHUH.

B cootBercTBUM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HaYEHHsI CPABHUBAIOTCS CO
CJIOBECHBIMU 0003HAYEHUSIMHU U ¢ KOMOMHUPOBAHHBIMU O0O3HAUYCHUSIMHU, B KOMIIO3UIIUU
KOTOPBIX BXOJSIT CIIOBECHBIE DJIEMEHTHI.

CX0JICTBO CITOBECHBIX 00O03HAYCHUI OIIEHUBAETCS TIO 3BYKOBBIM ((hOHETUUYECKUM),
rpaguueckuM (BU3yalabHbIM) U CMBICIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UIMEHHO:

1) 3ByKOBOE CXOJCTBO ONPEIEISETCS HAa OCHOBAaHUM CIEAYIOIIUX IPHU3HAKOB:
Haluuue OJM3KUX U COBMAJAIONIUX 3BYKOB B CPAaBHHUBAEMbIX 0003HAUEHMSIX; OJIM30CThH
3BYKOB, COCTaBJISIOIIMX  OOO3HAUEHHUS; PACMHOJOKEHHE  OJM3KUX  3BYKOB U
3BYKOCOYETAHUH MO OTHOILIEHHIO APYT K JAPYTy; HAJIUMYHME COBIAJAIOIIUX CJIOrOB M HX

PaCIoOJIOKCHUE, YNCJIO CJIOI'OB B O603H8.‘I€HI/I$IX; MECTO COBIIaAAOIMMUX 3BYKOCO‘I€T8.HI/IIL/1 B



coctaBe 0003HaueHUM; OJIM30CTh COCTaBa TJACHBIX; ONM30CTh COCTaBa COTJIACHBIX;
XapaKTep COBMAMAMOIIMX 4YacTel 0003HAYCHWI; BXOXICHUE OJHOTO OOO3HAYCHHS B
ApYroe; yiapeHue,

2) rpaduuecKkoe CXOJICTBO OMPECNICTCS Ha OCHOBAHUU CIEAYIONINX MPU3HAKOB:
oOliee 3puUTeNIbHOE BIeYaTlieHWe; BUJ mipudTa; rpaduueckoe HAMUCaHHUE C YYETOM
xapakTepa OyKB (HampuMmep, MedaTHble WM MUChbMEHHBIE, 3arjlaBHbIe WU CTPOYHBIC);
pacrojioxkeHue OyKB IO OTHOIICHUIO JIPYr K Jpyry; andaBuT, OyKBaMH KOTOPOTO
HAIIMCAHO CJIOBO; IIBET WJIA LIBETOBOE COUECTAHUE;

3) CMBICIIOBOE CXOACTBO ONPEAENSAETCS HAa OCHOBAHHMM CIEAYIOIIMX IMPU3HAKOB:
MoI00Me 3aJI0’)KEHHBIX B OOO3HAYEHUAX NOHATHM, Haed (B YaCTHOCTH, COBIIAJICHHUE
3HayeHUs OO0O3HAUYEHHUH B pa3HBIX A3bIKAX); COBIAJEHUE OJHOTO W3 3JIEMEHTOB
0003HAaUEHU, Ha KOTOPBIA TNAJAeT JIOTUYECKOE YJIapeHUe M KOTOPbIA HUMEeT
CaMOCTOSITENIbHOE 3HAUYEHME; IMPOTHBOIOJIONKHOCTh 3aJI0OKEHHBIX B 00O3HAUYEHUSX
MOHATHH, UJICH.

[Ipu3Haky, yka3aHHblE B HACTOAILIEM IYHKTE, YYUTBHIBAIOTCA KaK KaXKIblil B
OTIIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B coorBerctBun ¢ myHkTOoM 45 IlpaBun npu yCTaHOBIEHUH OIJHOPOJHOCTH
TOBapOB OMNpPEENAeTCs MPUHIMIIUATIbHAS BO3MOKHOCTh BO3HUKHOBEHHS Y MOTPEOUTENS
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipy 3TOM NmpUHUMAIOTCA BO BHUMAaHHE POJ, BUJl TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKIMOHAJIBbHOE Ha3HAYeHWe, BUJ MaTepuaiga, U3 KOTOPOro OHH
M3TOTOBJICHBI, B3aMMOJIOTIOJHAEMOCTh MO0 B3aMMO3aMEHSEMOCTh TOBapOB, YCIOBUS U
KaHaJdbl MX peann3anuu (o0lee MECTO MPOJaXKd, Mpoja)xa 4Yepe3 PO3HUYHYHO JHO0O
OTITOBYIO CETh), KPYT MOTpeOUTENEH U Ipyrue Npu3HaKH.

BbiBogu 00 OZHOPOAHOCTH TOBApOB JENaeTcss IO pe3yjbTaTaM aHaiu3a
MIEPEYHCIICHHBIX IPU3HAKOB B UX COBOKYIHOCTH B TOM CJIy4ae, €CJIM TOBAPBI WIH YCIyTH
N0 TPUYMHE MX MPUPOABl WM HA3HAYEHHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAECHUS (M3TOTOBUTEIIIO).



il

DERR/IBO

3asBiIeHHOE 0003HAUYEHUE « » SIBIIIETCS KOMOMHHUPOBAHHBIM,
COCTOSIIIIUM W3 M300pa3UTENIbHBIX 3JIEMEHTOB B BHJIC€ CTHJIM30BAHHOTO OBIKA U B BHUJIC
TOPU3OHTAJBHBIX MOJ0C, W W3 clioBecHOro sneMeHTta «DERRIBOy, BwImomHEHHOTO

OpUT'MHAJIbHBIM IHpI/I(I)TOM 3arjlaBHbBIMH 6YKB3,MI/I JJATHUHCKOI'O aﬂ(i)aBI/ITa.

Kak Obuto ykazano Bbliiie, Pemenne Pocnarenta 00 oTka3e B rocyJapCTBEHHOMN
pErucTpanyy TOBApPHOTO 3HAKa B OTHOIICHUM 3asBJICHHBIX TOBAPOB M ycayr 28, 35
xiaccoB MKTY 0OCHOBaHO Ha HAJIWYMU CXOJHOTO 10 CTEINEHM CMELICHHS TOBAapHOTO

3HaKa [1].

.
[IpOoTHBONIOCTABIEHHBIA 3HAK «Darlbo» [1] mnpeacraBnser coboi
CIIOBECHOE O00O03HAYCHHE, BBITIOJHEHHOE OpPUTHHAIBHBIM IMPU(TOM 3arjiaBHOW U
CTpOYHBIMH OyKBaMH JaTHHCKOTO andaButa. [IpaBoBas oxpaHa mpemocTaBiieHa, B TOM
9HCIIie, B OTHOIICHUH TOBapoB u yciyr 28, 35 kimaccoB MKTY.
[Ipyn ananuze marepuanoB Jiefla KOJIJIETHMEH ObUIM BBISBIECHBI OOCTOATENHCTBA,

KOTOPBIC HC MOI'JIHN OBITH YUYTCHBI IIPHU IMTOATOTOBKC 3aKIIFOUCHUS 9KCIICPTU3BI.

K YKa3aHHbIM 00CTOSTEIILCTBAM OTHOCHTCS TO, 4YTO 3asABHUTCICM IIPCACTABIICHO
IIMCBMCHHOC COrjacuc OT HpaBOO6J'Ia)IaT€J'I$I IMPOTHUBOIIOCTABJICHHOI'O TOBAPHOI'O 3HAKa

nmo cBuuerenbctBy Ne671563  [1] ansgs  mnpenoctaBiieHMsT TPaBOBOM — OXpaHbI

il

DERR/IBO

KOMOWHHUPOBAaHHOMY O0003HAYEHUIO « » U Ha €ro UCIOJIb30BaHUE B
Ka4yeCTBE TOBAPHOIO 3HaKa Ha Tteppuropun Poccuiickon @denepany B OTHOLICHUN BCEX
3asiBJICHHBIX TOBApPOB M ycuyr 28, 35 knaccoB MKTY.

C ydeTom mpuBenEHHBIX B ab3are 5 nmyHkra 6 ctatbu 1483 Kozgekca monoxxeHuit o

TOM, YTO perucTpanuss TOBAPHOIO 3HAK4, CXOAHOIro 10 CTCIICHHM CMCIICHUA C



IIPOTUBOIIOCTABICHHBIMY TOBAPHBIMU 3HAKAMHU, JIOITYCKAETCS IIPU HAIMYHMM COTJIACUS UX
npaBooOiagarens, B TOM Cily4ae, €CIH HE CIOCOOHa BBECTH TMOTpPeOUTENS B
3a011yX/1eHne, HE0OXOAMMO OTMETUTH CIIEAYIOLIEE.

HUcxonss w3  TpebOBaHUN, TNPEAYCMOTPEHHBIX  3aKOHOJATEIBCTBOM, IPHU
pPaccCMOTPEHHUH BOMPOCA PETUCTPALMU 3asIBIIEHHOTO 0003HAYEHUS! B KAYECTBE TOBAPHOIO
3HaKa C CorjiacHsi mpaBooOIaaaTensi MPOTUBONOCTABICHHOTO TOBAPHOIO 3HAKA CIEAYEeT
YUUTBIBaTh, YTO BEPOATHOCTb BBEJCHUS MOTPEOMUTENs B 3a0iyXKIECHHUE CYIIECTBEHHO
BO3pPACTAET, B YACTHOCTH, B CIIydae, €CIIN:

1. 3asBreHHOE O00O3HAUYE€HHWE M MPOTUBOIOCTABICHHBIM TOBAPHBIM 3HAK HMEIOT
CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. NpOTHBONOCTABJICHHBIA  TOBAPHBIA  3HAK I[IUPOKO  M3BECTEH  Cpeau
MOTEHIMANbHBIX  MOTpeOHUTENIed TOBapa W aCCOLMHUPYETCS C  KOHKPETHBIM
IIPOU3BOIUTEIIEM;

3. NPOTHBOIIOCTABICHHBIM TOBApPHBIM 3HAK SIBISACTCA KOJUIEKTUBHBIM TOBAapPHBIM

3HAaKOM.

il

DERR/IBO

Tak, 3as1BJIcHHOE 0003HAYEHHE « » ¥ MPOTHBOIIOCTABIIEHHBIH
TOBAPHBIN 3HAK [ 1] HE TOXKIECTBEHHBI, IIPU 3TOM MPOTUBOIIOCTABICHHBIM TOBAapHBIA 3HAK
[1] He ABIsSIETCS KOJJIEKTUBHBIM TOBAPHBIM 3HAKOM, a TaKK€ OTCYTCTBYIOT CBEICHHS 00
€ro MHUPOKON U3BECTHOCTH POCCUNCKOMY MOTPEOUTEITIO.

Takum 00pa3om, IpyUHUMAsi BO BHUMAHUE TO, YTO B COOTBETCTBUU C MOJOKEHUSAMHU
a63ama 5 mynkra 6 cratbu 1483 Kojmekca momyckaeTcsi perucTpanys TOBApHOTO 3HAKa,
CXOJHOTO JO0 CTEMEeHH CMEUIEHUS C MPOTHUBOINOCTABICHHBIM TOBAPHBIM 3HAKOM, MpU
HAJUYMHA COTJIAaCHsl €ro TpaBooOanaresisi, y KOJUIETHM HMEIOTCS OCHOBAHUS s
n3meHeHns pemenus Pocnarenta ot 13.04.2021 u nmpegocTaBieHus MPaBOBOW OXPaHbI
Ha Teppuropun Poccuiickoit ®Denepanuu 3asABICHHOMY OOO3HAYCHHIO 1O 3asBKE

Ne2020722678 B OTHOLIEHUHM BCEX 3asBIEHHBIX TOBapoB W yciyr 28, 35, 41 kmaccos



MKTY B cooTBeTcTBUM C TpEOOBAHUSMHU, PETIAMEHTHUPOBAHHBIMU MYHKTOM O CTaThH
1483 Kopnekca.
YuuThIBas BBIIIEU3I0KEHHOE, KOJUIETWS NPHILIA K BEIBOAY O HAJIMYNNA OCHOBaHUI

JUIsL IPUHATHSL POCIaTEHTOM CIEAYIONIErO PELICHNUS:

YAOBJIETBOPUTH BoO3paxkeHue, nmocrynusimee 02.08.2021, usmeHUTH pelieHue

Pocnarenta ot 13.04.2021 wm 3aperucTpupoBaTh TOBAPHBIM 3HAK M0 3asiBKe

Ne2020722678.



