IIpunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuiickoit @enepannu, BBeAeHHOW B neiictBue ¢ 1 sHBapsa 2008 r. deaepaibHbIM
3akoHOM OT 18 mekabps 2006 1. Ne321-®d3 (manee - Kogekc), u IlpaBmrammu
pPacCMOTpEHUsI W pa3pelieHus ¢eaepaqbHbIM OPraHOM HCHOJHUTEIBLHOM BJIACTH IO
MHTEJUIEKTYyallbHOM  COOCTBEHHOCTH  CHOPOB B QJMUHUCTPATUBHOM  TOPSJIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKU U BhICIIEro oopasoBanusi Poccuiickoi
@enepanu 1 MuHHCTEPCTBA 3KOHOMUUYECKOIro pas3Butus Poccuiickor denepanuu ot
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHHUCTEpCTBE IOCTUIIMU Poccuiickoit
Oenepanuu 25.08.2020 3a No59454, serynupimmmu B cuity 06.09.2020 (nanee — [pasuna
IIIC), paccmoTtpena Bozpakenue, nocrynusiee 07.02.2022, nonannoe AO «YCOJIbE-
CUBUPCKHNI XUMUKO-®APMATIEBTUYECKHNI 3ABO/», r. Ycombe-Cubupckoe
(manmee — 3asBUTENb), Ha pemieHne DenepalibHOM  CIIyX OBl TO  HMHTEIUICKTyaJIbHOU
coOcTtBeHHOCTU (nanee — PocmareHT) 00 OTKa3e B perucTpanydud TOBAPHOTO 3HAKa IO

zasBke No2020759396, mpu 5TOM yCTaHOBIICHO CJICAYIOIICE.

CrnoBecHoe 0003HaUEHHE « [POKTOMPOCT » mo 3asBke Ne2020759396 ¢
npuopureroMm oT 23.10.2020 3asBI€HO Ha PETUCTPALIMIO B KAYECTBE TOBAPHOTO 3HAKA B
otHouieHuu ToBapoB 05 kmacca MKTY, yka3zaHHBIX B IlepeyHe 3asBKU.

Pocnatentom 27.10.2021 mnpunaTro pemieHue 00 OTKa3e B TOCYIAapPCTBEHHOM
peructpanuu ToBapHoro 3Haka mo 3asBke Ne2020759396. OcHoBanueM HJisl MPUHSATHUS
pellIeHusl SBUJIOCHh 3aKJII0YEHHE 110 pe3ysIbTaTaM 3KCIEPTHU3bI, COTJIACHO KOTOPOMY 3HAK

HE COOTBETCTBYET TpeOoBaHusIM myHkTa 6 ctatbu 1483 Konekca.

3akroucHue MOTHBHUPOBAHO TCM, YTO 3adABJICHHOC 0003HaUcHHUE CXO0OJHO 10

CTEIIEHN CMEUIEHUsI C PAHEE 3aPETMCTPUPOBAHHBIM HA UM JPYTOro JIMIA TOBAPHBIM

suaxom « [IPOCTAIPOCT,, (o ceunetenscTBY Ne812048 ¢ mpuoputerom ot 08.10.2020)



B oTtHOIeHun ToBapoB 05 kmacca MKTY, ogroponHbix 3asBieHHbIM ToBapam 05 kimacca

MKTY [1].

B BO3pakeHuM, MOCTyNuBILEM B (peepaabHbIil OpraH NCHIOIHUTEIBHON BIACTH 110
uHTeINeKTyanpsHo cooctBeHHOCTH 07.02.2022, 3asBUTENs BBIpa)KaeT HECOIJIacHue C

pCUOICHUEM POCH&TGHT&, AOBOABI KOTOPOT'O CBOAATCSA K CIICAYIOIICMY

- 3agBUTENEM OBLIO MOJYYEHO MHChMO-COTJAaCHE€ Ha PETUCTPALNIO 3asBICHHOTO
0o0O3HaUYECHHUA B OTHOIIEHUM HcIpamuBaeMbix ToBapoB 05 xmacca MKTY ot
npaBooOIagaTess MPOTHBOIIOCTABICHHOTO TOBApHOTO 3HaKa [1].

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO 3asBUTEIb MPOCUT OTMEHHUTHh pPEIICHUE
Pocnarenta ot 27.10.2021 u mnpuHATH pEIIEHHE O TOCYJAPCTBEHHON pPETUCTpAIluU
3asBJICHHOTO 0003HAUYEHUs B KAUECTBE TOBAPHOI'O 3HAKA B OTHOLIEHUH BCEX 3asIBICHHBIX
toBapoB 05 kmacca MKTY.

B moarBepikaeHne CBOMX JIOBOJOB 3asBUTEJIEM K BO3PAKEHUIO ObLI MPUIIOKEH
OpUTHMHAJ NHUChbMa-corjlacusi OT MpaBooOianaresiss MPOTHUBOIOCTABICHHOIO TOBAPHOTO
3HaKa [1].

N3yunB Marepuansl Jena M 3aciyllaB YYaCTHHKOB PAacCMOTPEHHs BO3PAKEHHS,
KOJUIETHs YCTaHOBUJIA CIEAYIOIIEE.

C yuerom mater (08.10.2020) noctyruienus 3asBku Ne2020759396 mpaBoast 6asa
Ui OLICHKM OXPAaHOCHOCOOHOCTH 3asBJICHHOrO0 OOO3HAa4YeHHsI BKJIIOYAeT B ce0s
ynomsHyThii Bbille Konekc u IlpaBuiia cocraBiieHus, NOJa4l U PACCMOTPEHHUSI 3asIBKU
Ha PErMCTpPAlMI0 TOBAPHOTO 3HAKa M 3HaKa OOCITYXUBaHUS, YTBEP)KIEHHBIE MPHUKA30M
Munskonompazsutuss Poccum ot 20.07.2015 roma Ned482, BcrynmuBHIIME B CHILY
31.08.2015 (manee - [IpaBuna).

B cootBerctBuM ¢ mnyHkrom 6 crathum 1483 Komekca He MOryT OBIThH
3apEeruCTPUPOBAaHbl B KaueCTBE TOBAPHBIX 3HAKOB O0O3HAUEHHUS, TOXKJIECTBEHHBIC WIIU
CXOJHBIE JJO CTENEHU CMEIICHHSI C TOBAPHBIMU 3HAKAMM JAPYTUX JIMI], OXPAaHSIEMbIMU B
Poccuiickonn ®enepannu, B TOM YHCJIE B COOTBETCTBUU C MEXKIYHAPOJHBIM JOTOBOPOM
Poccuiickoit ®denepanuu, B OTHOLIEHHMM OJHOPOJHBIX TOBapOB M HMEIOLIMMHU Oojee

PAHHUN IPUOPUTET.



B cootBercTBuU ¢ myHKTOM 41 IlpaBui 0003HaUeHHE CUYUTAETCS TOKIECTBEHHBIM C
IpyruM oO0O3HauYeHHEM (TOBApHBIM 3HAKOM), €CJIM OHO COBMNAaJaeT C HUM BO BCEX
aneMeHTax. OOO3HAYEHUE CUYUTACTCS CXOJHBIM JIO CTENEHU CMEIIEHUS C JIPYyTuM
0003HaYeHrEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCSI C HUM B LIEIOM, HECMOTPS
Ha UX OTAeNbHbIC OTIINYUsA. CXOACTBO 0003HAYCHUH /1JIs1 OT/ICNIbHBIX BUAOB 0003HAUECHUN
OTpeIeIIIeTCs C yUeTOM TpeOoBaHMM MyHKTOB 42-44 Hactosmux [IpaBui.

[Ipu ompeneneHUM CXOJCTBA KOMOMHHPOBAHHBIX OOO3HAYEHHH HMCHOIB3YIOTCS
NpU3HAKK, yKa3aHHble B MyHKTax 42 u 43 Hactosmux [IpaBui, a Takxke ucciemyercs
3HAYUMOCTbH TOJIOKEHUS, 3aHUMAaEMOI0 TOXX/IECTBEHHBIM WJIM CXOAHBIM 3JIEMEHTOM B
3as1BJIEHHOM O0O3HA4YEeHUH.

B cootBercTBUM ¢ myHKTOM 42 IIpaBui cinoBecHble 0003HaYEHHSI CPABHUBAIOTCS CO
CJIOBECHBIMU O003HAYEHUSAMH U ¢ KOMOMHUPOBAHHBIMU OOO3HAUYECHHUSIMHU, B KOMIIO3UIUU
KOTOPBIX BXOJAT CIIOBECHBIE DIIEMEHTBI.

CX0/JICTBO CIIOBECHBIX 0003HAUYECHUI OLIEHUBAETCS MO 3BYKOBBIM ((hOHETUUYECKUM),
rpaguueckuM (BU3yaldbHbIM) U CMBICIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO ONPEIEISIETCS HAa OCHOBAaHUM CIENYIOIIUX IPHU3HAKOB:
HaJu4Me ONM3KUX M COBMAJAIOIIMX 3BYKOB B CPaBHHUBAEMbBIX 0003HAYEHUSX; OJIU30CTh
3BYKOB, COCTABJIIOIIMX  OOO3HAUEHHUS; pACHOJOKEHHUE  ONU3KMX 3BYKOB H
3BYKOCOYETAaHUM IO OTHOIUIEHHMIO APYT K JAPYTy; HAJIUMYHME COBIAJAIOIINX CJIOIOB M HMX
PacoJIOKEHHUE; YUCIIO CIOTOB B 0003HAYEHUSIX; MECTO COBITAIAIOIINX 3BYKOCOUETAaHUH B
coctaBe 0003HaueHUM; OJIM30CTh COCTaBa TIJACHBIX; OJIM30CTh COCTaBa COTJIACHBIX;
XapaKTep COBMAJAIOIIMX 4YacTed O0003HAYEHHU; BXOXKIAEHUE OJHOIO O0O3HAUYECHHS B
ApYroe; yiapeHue,

2) rpaduuecKkoe CXOJICTBO ONPEENICTCS Ha OCHOBAHUU CIEAYIOUINX MPU3HAKOB:
oOlee 3puTeNIbHOE BIeYaTiieHue; BUJ wIpu@Ta; rpaduueckoe HAmUCaHHUE C Y4YETOM
xapakTepa OykB (HampuMmep, MeYaTHbIE WM MUChbMEHHBIC, 3arjlaBHbIC WU CTPOYHBIC);
pacrnoJyio)keHrue OYKB IO OTHOIIEHHUIO JPYyr K Apyry; aindaBuT, OyKBaMHU KOTOPOTO
HaIMCaHO CJIOBO; I[BET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICIIOBOE CXOACTBO ONPENEISAETCS HAa OCHOBAHHMM CIEAYIOIIMX IMPU3HAKOB:

HO,Z[O6I/I€ 3aJI0)KCHHBIX B O00O3HAYCHUSIX HOHHTHﬁ, I/I,Heﬁ (B YaCTHOCTH, COBIIaACHHUC



3HayeHUs] OOO3HAUYEHHWHW B PaA3HBIX A3bIKAX); COBMAJEHHUE OJHOTO W3 JJIEMEHTOB
0003HAaUEHN, Ha KOTOPBIA NAJAeT JIOTUYECKOE YJIape€HUe M KOTOPBIA HUMEEeT
CaMOCTOSITEJIbHOE 3HAUYEHME; IPOTHBOIIOJIIOKHOCTh 3aJI0)KEHHBIX B O00O3HAUEHUSX
MMOHATUM, UJICH.

IIpu3Haky, yka3aHHbIE B HACTOSAILIEM ITyHKTE, YYUTBHIBAIOTCA KaK KaKIbli B
OTIEIBHOCTH, TaK U B PA3JINYHBIX COYECTAHUSIX.

B coorBerctBumM ¢ nyHkToM 45 IlpaBWi npu yCTaHOBIEHHH OJHOPOIHOCTH
TOBapOB OMNPEIEIIAETCA MPUHLIMIHNAIBHAS BO3MOKHOCTh BO3SHUKHOBEHUS Y MOTPEOUTENS
IIPEACTABIICHHS O MPUHAIIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipy 3TOM NpUHUMAIOTCA BO BHUMAHHE POJ, BHUJl TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKIMOHAJIBbHOE Ha3HAaYeHWE, BUJ MaTepuaiga, U3 KOTOPOro OHH
M3rOTOBJICHBI, B3aMMOJIONOJIHAEMOCTh JTHO0O B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUSA U
KaHajbl UX peanu3anuu (o0lnee MeCTO MpoJaxH, Mpoja)ka depe3 PO3HUUHYIO JHOO
OIITOBYIO CETh), KPYI MOTPEOUTENEH U Ipyrue NPU3HAKH.

BbiBog 00 OZHOPOAHOCTH TOBApOB JENaeTcsl IO pe3yjbTaTaM aHaiu3a
IIEPEYUCIICHHBIX IIPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAphl WIHM YCIyT'H
M0 MPUYMHE MX MPUPOJABI WU HAa3HAYEHHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY W TOMY K€ UCTOYHHUKY MPOUCXOKIACHUS (M3TOTOBUTEIIIO).

3asBJICHHOE 0003HaUYeHHUE « nPOKTon POCT » ABIIACTCA CJIOBCCHBIM,

BBITIOJTHEHHBIM OPUTHHATBHBIM HIPU(PTOM 3arjaBHBIMU OyYKBaMH pycCKOTo ajidaBuTa.

Kak Obuto ykazano Bbliiie, Pemenne PocrarenTa 00 oTkase B TocynapCTBEHHOM
pEerucTpauuy TOBAPHOI'O 3HAaKa B OTHOUIEHWHU 3asBIICHHBIX TOBapoB 05 kimacca MKTY

OCHOBaHO Ha HAJIMYUHU CXOJIHOTI'O JI0 CTEIICHU CMEIIICHHS TOBApHOIo 3HakKa [ 1].

[IpOoTUBOIIOCTABIICHHBIM 3HAK  « MNPOCTAMPOCT, [1] npencraBasier coboi
CJIOBECHOE 0003HAUYCHHE, BHITIOJTHEHHOE OPUTHHAILHBIM MIPU(TOM 3arjJaBHBIMU OyKBaMU
pycckoro andasuta. [IpaBoBasi oxpaHa npeocTaBiieHa B OTHOIIIEHHH ToBapoB 05 kiacca
MKTY.

[Ipn ananmuse marepuangoB Jejia KOJJIETHEH OBbUIM BBHISBIECHBI OOCTOATEIHCTBA,

KOTOPBIC HC MOI'JIH OBITH YUTCHBI ITPH ITOATOTOBKE 3aKIHOYCHHA OKCIICPTHU3EI.



K YKa3aHHbIM 00CTOSTEILCTBAM OTHOCHUTCS TO, 4TO 3ajABUTCIICM IIPCACTABIICHO
IIMCBMCHHOC COrjacuc OT HpaBOO6J'IaI[aT€JI$I IIPOTUBOIIOCTABJICHHOI'O TOBAPHOI'O 3HAKa

no ceujerenbctBy Ne®12048 [1] mnst mpegocTaBiaeHUs MPaBOBOM OXpaHbl CIOBECHOMY

0003HAYEHUIO « [POKTOMPOCT » M Ha €ro UCII0JIb30BaHUE B KAYECTBE TOBAPHOT'O 3HAKA
Ha tepputopun Poccuiickon ®enepanyy B OTHOLIEHWM BCEX 3asABJICHHBIX TOBapoB 05
kiacca MKTY.

C ydeTom mpHBeICHHBIX B ab3are 5 myHkrta 6 ctatbu 1483 Kozgekca monoxxeHuit o
TOM, 4YTO PErucTpanus TOBAapHOIO 3HAKA, CXOJHOIO JO CTEHNEHU CMEIICHHS C
MIPOTUBOIIOCTABIEHHBIMU TOBAPHBIMU 3HAKaMH, JAOIYCKAETCS MPU HAIWYUU COTJIACHUS UX
nmpaBooOyaiarens, B TOM cCiy4dae, €ClId HE CIOCOOHa BBECTU MOTpeOUTENs B
3a011yX/1eHrne, HEOOXOAUMO OTMETUTH CIIEAYIOLIEE.

HUcxona w3 TpeOOBaHUU, NPENyCMOTPEHHBIX  3aKOHOAATENICTBOM,  IPHU
pPaccMOTPEHUH BOMPOCA PETUCTPALMU 3asIBIIECHHOTO 0003HAYEHUS! B KAYECTBE TOBAPHOIO
3HaKa C corjacusl mpaBoo0JaaTessi MPOTUBONOCTABICHHOIO TOBAPHOIO 3HAKa CIEAYeT
YUHUTBIBATh, YTO BEPOATHOCTH BBEIACHUS MOTPEOUTENs B 3a0iyKJACHHE CYIIECTBEHHO
BO3pAacTaeT, B YaCTHOCTH, B CIIy4ae, €CIIN:

1. 3asBreHHOE€ 00O3HAUYEHHWE W MPOTUBOIMOCTABICHHBIA TOBApHBIA 3HAK HMEIOT
CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. [pOTHBONOCTABJICHHBIA  TOBAPHBIA  3HAK I[IUPOKO  M3BECTEH  CpEau
MOTEHIMANbHBIX ~ MOTpeOHUTENed TOBapa W aCCOLMHUPYETCS C  KOHKPETHBIM
IIPOU3BOIUTEIIEM;

3. MPOTHUBOIOCTABIEHHBIN TOBApHBIA 3HAK SIBJSETCA KOJUIEKTUBHBIM TOBAapHBIM

3HAaKOM.

Tak, 3asBieHHOe 00O3HAUEHUE « nPOKTonPOCT » W IPOTUBONOCTABIICHHBIN
TOBapHBIN 3HaK [1] HE TOXKIECTBEHHBI, IIPHU 3TOM IMPOTHUBOIIOCTABICHHBIN TOBAPHBIN 3HAK
[1] HE ABISETCS KOJJIEKTUBHBIM TOBAPHBIM 3HAKOM, a TaK)K€ OTCYTCTBYIOT CBEICHHS 00
€ro MMPOKON U3BECTHOCTH POCCUICKOMY MOTPEOUTEITIO.

Takum 06pa3om, mpyUHUMAs BO BHUMaHUE TO, YTO B COOTBETCTBUU C MOJOKEHUIMHU

ab3ama 5 mynkra 6 ctarbu 1483 Kogekca gomyckaeTcst perucTpanus TOBapHOTO 3HaKa,



CXOJIHOTO JO CTENEHU CMEIICHHSI C MPOTHUBOIMOCTABICHHBIM TOBAPHBIM 3HAKOM, IpPHU
HaJMYHMH COTJIaCUsl €ro mpaBoo0IafaTess, y KOJUIETHH UMEIOTCS OCHOBAHMS JUIsl OTMEHBI
pemienusi Pocmarenra ot 27.10.2021 wm mnpegocTaBieHHs MPaBOBOM OXpaHbl Ha
tepputopun  Poccuiickoii  ®Denepauuu  3agBIE€HHOMY OOO3HAYEHUIO IO  3asiBKE
No2020759396 B oTHOmIEHMM Bcex 3adBi€HHbIX TOBapoB (05 kimacca MKTY B
COOTBETCTBHM C TpeOOBaHMAMHU, pErJIaMEHTUPOBAHHBIMM IIyYHKTOM 6 ctaTtbu 1483
Konexkca.

YuuThIBask BBIIEU3IIOKEHHOE, KOJUIETHS MIPUILIA K BBIBOJY O HAIMYUU OCHOBaHUM

IUISl IPUHATHS PocIaTEHTOM CIEAYIOIIETO PEIEHNSA:

YAOBJIETBOPUTH BoO3pa:keHue, nocrynusinee 07.02.2022, orMeHMTH pelieHHe
Pocnarenta or 27.10.2021 u 3aperucTpupoBaTh TOBAPHbIH 3HAK IO 3asBKe

Ne2020759396.



