IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komneruss B mopsiake, yCTaHOBJIEHHOM 4YacThlO 4eTBepTOW ['pakmaHckoro
Konekca Poccuiickonn @enepanuy ¢ U3MEHEHUSAMH, BHECEHHBIMU (DenepanabHbIM
3akoHOM Poccuiickoii ®@eneparuu ot 12 mapta 2014 r. Ne 35-®3 «O BHeceHUH
W3MEHECHHI B YacTH NEPBYIO, BTOPYIO M YETBEPTYIO ['pakgaHCKOro Konekca
Poccutickonn ®enepaniui U OTAEIBHBIC 3aKOHOJATENIbBHBIE aKThl Poccuiickoi
Oenepanun» (manee — Komekc), u I[lpaBunamMu paccMOTpeHUsT M pa3perieHus
(denepaibHBIM ~ OPraHOM  HMCIOJHUTENBHOW BJACTH IO  MHTEUIEKTYaJbHOMN
COOCTBEHHOCTU CIIOPOB B aJIMHHUCTPATUBHOM TIOPSAKE, YTBEPKIACHHBIMU
npukazoM MUHHUCTEPCTBA HAyKM U BhICIIEro oOpasoBaHusi Poccuiickoi
®enepanuy 1 MuHUCTEPCTBA DKOHOMHAYECKOTO pa3Butus Poccuiickon Penepanun
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MUHUCTEPCTBE IOCTHUIIMH
Poccuiickoit ®enepaunu  25.08.2020 3a No59454, BcTynuBIIMMU B CHILY
06.09.2020 (manee IlIpaBmma), paccMoTpesna BO3paXeHUE, MOCTYIUBIIEE
30.11.2020, nogannoe xomnanueit "Xappaitzen @yn Jlumuren", Benrpus, (nanee
— 3agBUTENb), Ha pemieHue DenepanbHONU CIyKObI 1O MHTEIUICKTYyaIHLHOM
cOOCTBEHHOCTH (l1anee — pemeHue PocnareHra) o rocyAapCTBEHHOW perucTpanuu

TOBapHOTO 3HakKa 1o 3asaBke Ne2019718726, mpu 3TOM ycTaHOBHIIA CIEAYIOIIEE.

\aabsp

}.
KomOuaupoBanHoe 0003HAUCHUE « 5 no 3amBKe
Ne 2019718726 ¢ npuoputrerom ot 19.04.2019 3asBieHo Ha perucTpaluio B
Ka4yeCTBE TOBApPHOI'O 3HaKa B OTHOIIEHWM ToBapoB u ycayr 05, 29, 31, 35, 40
KJIAacCOB  MeXIyHapoJHOUW KitaccupuKauu ToBapoB U yciyr (manee - MKTY),
YKa3aHHBIX B MIEpEYHE 3asIBKU.
Pocnarenrom 29.07.2020 npuHATO pemieHHE O TOCYAapCTBEHHOU

perucrpanu ToBapHOro 3Haka 1o 3asBke Ne 2019718726 B oTHOIIEHUU 4YacCTH



3asBieHHbIX TOBapoB 29 u 31 kmaccoB MKTY c¢ wuckiatoyeHueM W3 mpaBOBOM
oxpanbl cioBecHbIX 37eMeHTOB «PREMIUM PRODUCTSy. OcHoBanuem mis
MPUHATHUS PELICHUs IBUJIOCH 3aKIIIOUEHUE TI0 Pe3yJibTaTaM AKCIEPTU3bI, COTIACHO
KOTOPOMY 3asiBICHHOE€ OOO3HAUCHHE HE MOXKET OBITh 3apeTUCTPUPOBAHO B
KauecTBE TOBApHOTO 3HaKa B OTHOLICHUHW 3asBICHHBIX ToBapoB 05, uvactu 29,
gactd 31 wu Bcex ycayr 35, 40 xkmaccoB MKTY nHa ocHoBanuu nmyHKTOB 1 u 6
crarbu 1483 Konekca.

B 3aknroyeHuu mo pesysibTaTaM SKCHEPTH3bl YKa3aHO, BKIIIOUEHHBIEC B
coctaB o00o03HaueHusi cnoBecHble 3neMeHThl «PREMIUM PRODUCTS» B
MEePEBO/JIC C aHTVIMMCKOTO0 UMEET 3HAUYCHUE «IPEMHUAJIbHbBIE (BHICOKOKAYECTBEHHBIC)
OPOAYKTBD) (COIJIACHO OINMCAaHUIO 3asBJICHHOTO OOO3HAYEHHSA, a TaKXKe CM.
Hanpumep, https://translate.yandex.ru), xapaktepu3yeT 3asBICHHbIC TOBAapbl U
YCIIYTH, YKa3bIBAa€T HAa UX CBOMCTBA U KAa4€CTBA TOBAPOB, YCIYT, B CBA3U C YEM HE
001alal0T  Pa3IMYUTENIBHON CIOCOOHOCTBIO, SBIIIOTCS HEOXpaHSEMBIMU Ha
ocHoBaHmM myHKTa 1 ctathu 1483 Konekca.

Kpome Toro, 3asiBieHHOEe O0O3HaUE€HUE CXOJHO JO CTENEHU CMELICHHS C
TOBapHbIMM 3Hakamu "Mazpspuna", "Magyarica", 3aperucTpupOBaHHBIMU O]
Ne690394 (¢ mpuopurerom ot 22.03.2018), Ne691175 (c npuopuTeToM OT
14.03.2018) na ums OO1iecTBa ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIO « TOproBbrit
Hom «2mur IIponykr», 125167, Mocksa, B oTHOmeHnu ToBapoB 05, 29 knaccos
MKTY, onHopoaHbix 3agBiaeHHbIM ToBapam 05, 29, 31 kmaccoB MKTYVY, a takxke
CBA3aHHBIM ¢ HUMU yciyram 35, 40 knmaccoB MKTY.

B ®enepanbayio ciyx0y nmo uHTeIeKTyanbHoi cooctBenHoct 30.11.2020
IOCTYIHAJIO BO3pa)KEHUE Ha pemeHue PocrareHrta, T0BOABI KOTOPOrO CBOJATCS K
CJIeIYIOLIEMY:

- 3a4BHUTE]b HE OCHApPUBAET PEIICHHE OKCHEPTHU3bl  3asBICHHOTO
00O3HaUYeHUsS B YACTH YyKa3aHus cjoBecHbIX 3neMeHToB «PREMIUM» wu
«PRODUCTS» B kauecTBE HEOXPaHSIEMbIX JJIEMEHTOB 0003HAYEHUS,

- 3agBlieHHOEe 00Oo03HaueHue mo 3asBke No2019718726 mMeeT HEBBICOKYIO

CTCIICHb CXOJCTBA C IPOTHBOIIOCTABJICHHBIMU CJIIOBCCHBIMH TOBAPHBIMHU 3HAKaMMH



«Magpsipunia», «Magyarica» no cBugetensctBaM NeNe690394, 691175 B cumy ux
pa3HOro OOIIEr0 3PHUTEIBLHOTO BOCIPHUATHS 3a CUET pa3HOro TpadUvecKoro
WCITOJIHEHUSI U LIBETO-TPAPUUECKOTO peIIeHuUs;

- NPaBOBOW MOJXO[, 3AKIIOYAIOLIUMHCA B TOM, 4YTO OOILEe 3PUTEIbHOE
BIIEUATIICHUE Y CPABHUBAEMbBIX TOBAPHBIX 3HAKOB SIBJISIETCS. OCHOBHBIM MPU3HAKOM,
0 KOTOPOMY OIpEAENSIeTCs] CXOJACTBO JO CTENEHU CMEIICHUs, HaIlel CBOE
oTpaxkeHue B cyZeOHbIX akTax CyJa Mo MHTEIUIEKTYalbHbIM MpaBaMm I0 JiejJaM 00
ocrapuBaHuM pelieHuii Pocnatenra, B dactHocTH, aema NeNe CHUII-57/2018,
CUII1-657/2017, CUI1-658/2017;

- cpaBHuBaembie TOBapel 29, 31 kmaccoB MKTY He daBusrorcs
OJTHOPOJHBIMY;

- TtoBapbl 29 kmacca MKTY, kxoTopbiM Obula MpeaocTaBiieHAa NpaBOBas
OXpaHa, MPEACTaBIAIOT COOOM KOHCEPBUPOBAHHYIO MNPOAYKIHIO, B TOM YHUCIE
KOHCEpBHPOBAHHbIE OBOIIM U (PYKTHI, CIaJAKUE U3AETUS U3 Srod U (PYyKTOB, a
TaK)Ke CaMH SITOJIbI U (PPYKTHI;

- ToBapbl 29 kmacca MKTY, B OTHOImIEHMHM KOTOPBIX OTKa3aHO B
MIPEIOCTaBIICHUN TIPABOBOW OXpaHbl 0003HaUYeHHMIO 1o 3asBke Ne 2019718726, B
YAaCTHOCTH, «aiiBap [KOHCEpBUPOBAHHBIN MEpell]; apTUIIOKH KOHCEPBHUPOBAHHBIE;
ryakaMmosie [[Iope M3 aBOKao|; MKpa OakyakaHHas; MKpa KabaukoBas; Kamycra
KBallleHasl; KOMIIOTHI (JecepT W3 BapeHbIX (PPYKTOB); KOHCEPBBHI OBOILHBIE;
KOHCEPBbI (PPYKTOBBIC; KOPHUIIOHBI; JTyYK KOHCEPBHUPOBAHHBINA; MYCChl OBOLIHBIC;
MSKOTh ()PYKTOBAs; OBOIIM KOHCEPBUPOBAHHBIE; OBOILIM, TOJABEPTHYTHIE TETLIOBOM
o0paboTKe; mMacTta ToMmaTHas; nacta (PpyKkToBasi MPECCOBAHHAs; MHUKYJH; IIOPE
KJIIOKBEHHOE; IMIOpe TOMAaTHOe;, MIope s0J0YHOEe; cajaThl OBOLIHBIC; CajaThl
(GpYKTOBBIE; COK TOMATHBIA [JIsi TPUTOTOBJIICHHUS] UM, COKH OBOIIHBIC IS
NPUTOTOBJICHUST UM,  (QuHUKKA,  (GPYKTHI  TJA3UpPOBaHHbBIE;  (PPYKTHI
3aMOpOKEHHbIE; (PPYKTHI KOHCEPBHUPOBAHHBIC, (PYKTHI, KOHCEPBHUPOBAHHBIC B
cnupte; (QpPyKThI, MOABEPTrHYTHIE TEIUIOBOM 00pabOTKe; XJOMbs KapTO(eIbHBIC,

neapa (pyKToOBas; YECHOK KOHCEPBUPOBAHHBIN; YMIICHI KapTO(EIbHBIC; YHUIICHI



(bpyKTOBBIE», TaK)KE MPEACTABIAIOT COO0N KOHCEPBUPOBAHHBIE OBOLIU U (DPYKTHI,
CJIaJIKW€ U3ENNA U3 AT0] U GPYKTOB, a TAKXKE CaMH SITOJIBI U (PPYKTHI;

- ToBapbl 31 «xkmacca MKTY «006b HeoOpaboTaHHBIE, BHHOIPA
HEOOpaOOTaHHBIN; TOPOX HEOOpaOOTaHHBIN, KyKypy3a; MACIUHBI [OJIUBHI|
HeoOpaboTaHHbIE; TTOYATKH KYKYpY3HBIE Cllajikue HeoOpaOOTaHHbIE [OYMIIEHHbBIE
W HEOYMIICHHBIC]; cajaT-JTaTyK HeoOpaOoTaHHBIN, Tprodeaun HeoOpaOOoTaHHEBIE,
yedeBuIla HeoOpaOoTaHHAs, IIMMUHAT HEOOPaOOTAHHBIN; ATOABI MOXKCBEIHHUKA;
Aro/ibl HEOOPaOOTaHHBIE», B OTHOLIEHUU KOTOPBIX OblIa MpeocTaBiIeHa MpaBoBas
oXpaHa 3asBIICHHOMY OOo3HaueHHio 1o 3asBke Ne2019718726, mpeactaBisiioT
co00i1 HeoOpabOTaHHbIE OBOLIU U (PPYKTHI;

- ToBapbl 31 kmacca MKTY, B OTHOIIEHMM KOTOpPHIX OTKa3aHO B
MIPEIOCTaBICHUN TIPABOBOM OXpaHbl 0003HaUYeHHIO 1o 3asBke Ne 2019718726, B
YaCTHOCTH, «ameIbCUHBI HeoOpaboTaHHbIe; kabauku HeoOpaboTaHHbIE; KapTohehb
HEOOpaOOTaHHBIN; KOMIIO3UIIMM U3 HEOOpaOOTaHHBIX (PYKTOB; JIMMOHBI
HeoOpaboTaHHbIC;, YK HEOOpaOOTaHHBIN; JyK-mopel HeoOpaOOTaHHBIN; OBOIIU
HE0OpabOTaHHBIE; OTYPIIBI HeoOpaOOoTaHHEIE; 10161 UTPYCOBBIE
HeoOpabOTaHHbIE; CBEKJIa HEoOpaOOTaHHAs; THIKBbI HEOOpaOOTaHHBIC;, (PPYKTHI
HEeoOpaOoTaHHBIC, YECHOK CBEXHW; IIMUHAT HEOOpaOOTaHHBINY, TaKKe
MIPECTABIIAIOT OO0 HeoOpaboTaHHbIE OBOIITU U (QPYKTHI;

- TpaBoBasg OXpaHa MPOTHUBOIIOCTABJICHHBIM TOBAapHBIM 3HAKaM 10
ceunerenbetBaM NeNe 690394, 691175, ¢ yuetom pemiennsi Pocnatenta ot 13
nekabpst 2019 roma, mpegocTtaBieHa B OTHOIIEHUU ToBapoB 29 kiacca MKTY
«KeJe MSCHOE; >KeJe MUIIeBOoe; keie (PYKTOBOE; 3aKyCKH JIETKHE Ha OCHOBE
GpyKTOB; HOTYPT; KOHIIEHTpAThl OyJIbOHHBIE; MAKOTH (PYKTOBAs; MSCO; OBOIIH
CYIIEHBIC; MEKTUHBI ISl KYJIWHAPHBIX IeJeH; MPOIYKThI MOJIOYHBIC, MPOTYKTHI
pBIOHBIE THUIIEBBIC, COCTABBl JUIsI TPUTOTOBIICHUS OYJIBOHOB; COCTaBHI IS
MPUTOTOBJICHHSI CYIOB; CYIIbI; CYIbl OBOIIHBIC; TYHEI HEXHBOW; (PPYKTHI
TJIa3UPOBAHHBIC; (DPYKTHI 3aMOPOKEHHBIC; IIe/Ipa GPYKTOBas»;

- toBapel 29 kmacca MKTYVY, B OTHOIIEHMM KOTOPBIX HpPENOCTaBIEHA

ImpaBoBasA OXpaHa I[MPOTHUBOIIOCTABJICHHBIM TOBAPHBIM 3HAKaM, IIPCACTaBIIAIOT



coboit momydadbpukaTel (MscHbIe (pbIOHBIC), W (PYKTOBBIE TOBAPHI IS
MPUTOTOBJICHUS ), MOJIOYHYIO MPOAYKIMIO, & TAKKE JETKUE 3aKyCKH, HE SIBIISIOTCS
oaHOpoaAHBIMH ToBapam 29 kimacca MKTY o6o3nauenus o 3asaBke Ne2019718726;

- B HACTOsIIEE BpEeMsI MIPEOCTABICHUE MPABOBOM OXpaHbl TOBAPHBIM 3HAKaM
ceugerenpcTBaM  NeNe691175, 690394 OCITAPUBAETCS B Cyne 1o
WHTEJUICKTYaJIbHBIM MpaBaM 0 OCHOBAHMUSIM HEJO0OPOCOBECTHOM KOHKYPEHIIMH U
37I0yHOTPEOJICHUS IPABOM.

Ha ocHOBaHUM BBINIEU3TIOKEHHOTO 3asIBUTENb MPOCUT U3MEHHUTHh pELICHUE
PocrnatenTa u 3aperucTpupoBaTh 3asiBJIEHHOE 0003HAUYCHUE B KQUECTBE TOBAPHOTO
3HAaKa B OTHOIIECHUH 3asiBICHHBIX ToBapoB 29, 31 kiraccoB MKTYVY.

N3yuuB Matepuaisl fea, KoJuleruel OblI0 YCTaHOBJICHO CIIEAYIOIIEe.

C yuerom matel (19.04.2019) moctymnenust 3asBku Ne2019718726 Ha
pEerucTpaluio TOBApHOTO 3HAaKa MpaBoBas 0asza JUIsl OIEHKH OXPaHOCIOCOOHOCTHU
3asiBJICHHOTO 00O3HAYEHMsI B KAaueCTBE TOBApPHOTO 3HAKa BKJIIOYAaeT B ce0s
ynoMsiHyThii Beilie Kogekc m IlpaBuna cocraBieHus, MOJaud U pacCMOTPEHHUS
JIOKYMEHTOB, SIBJISIFOLIMXCS OCHOBAaHUEM JIJISI COBEPUIEHUS I0OPUINYECKH 3HAUYMMBbIX
JEUCTBUM MO TOCYAApPCTBEHHOW PpETUCTPAllMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCTy>KMBaHMSs, KOJUICKTUBHBIX 3HAKOB, YTBEPKICHHBIC TTPUKa30M MUHUCTEPCTBA
SKOHOMHYECKOTO pa3BuTHusi Poccuiickoit @enepauuu ot 20 urons 2015 r. N 482
(manee - [IpaBuina).

B cootBercTBUM c TpebGoBanusimu myHkTa 1 crateu 1483 Komekca He
JIONyCKaeTCsl TOCYJApCTBEHHAasi PErucTpanus B KauyeCTBE TOBAPHBIX 3HAKOB
0003Ha4YeHUM, HEe 00JIaJaI0MIUX PA3IMUUTEIILHON CIIOCOOHOCTHIO MJIU COCTOSIINX
TOJBKO U3 3JIEMEHTOB, XapaKTEPU3YIOIIUX TOBAPhl, B TOM YHCJIE YKa3bIBAIOIIUX HA
X BHUJ, Ka4e€CTBO, KOJMYECTBO, CBOMCTBO, HAa3HAUYECHHUE, LICHHOCTh, & TaKXKe Ha
BpeMsi, MECTO, CIOCOO MPOU3BOJICTBA WM COBITA. YKa3aHHBIC AJIEMEHTHI MOTYT
OBITh BKJIFOYECHBI B TOBAPHBIN 3HAK KaK HEOXpaHSEMBbIC DJIEMEHTHI, €CITM OHU HE
3aHUMAIOT B HEM JIOMUHHUPYIOIIETO TOJIOKEHHUS.

Cornmacho nyHkry 34 IlpaBun Kk 0003Ha4YeHHsIM, HE 00JIaJaIOIIUM

paBHHqHTeHLHOﬁ CHOCO6HOCTBIO, OTHOCATCA, B H9aCTHOCTH, CBCACHMUAA,



Kacarollliecsi MU3rOTOBUTENSI TOBAPOB WM XapaKTEpU3YIOUIUME TOBap, BECOBbBIC
COOTHOIIIEHHUSI, MaTEpHa, ChIphEe, U3 KOTOPOTO U3TOTOBJICH TOBAP.

VYkazannuele B nyHkTe 34 I[lpaBui 31eMeHThI MOTYT OBITh BKIIIOUYEHBI B
TOBAPHBIA 3HAK KaK HEOXPAaHSEMbIC DJIEMEHTBI, €CIM OHM HE 3aHMMAIOT B HEM
JOMHUHUPYIOLIETro 1monoxeHus (myHkT 35 [TpaBun).

B cootBeTcTBUU ¢ MOAMYHKTOM 2 nyHKTa 6 ctathu 1483 Koaekca He MoryT
ObITh  3apErUCTPUPOBAHbI B KayeCTBE TOBApPHBIX 3HAKOB 00O3HAYECHUS,
TOXJICCTBCHHBIC WJIM CXOJIHBIE JIO0 CTEIEHH CMEIICHHUS C TOBAPHBIMU 3HaKaMU
Ipyrux JuL, oxpaHsembiMu B Poccuiickon ®enepanuyd, B TOM YHCIE B
COOTBETCTBHHM C MEXAYHApOAHBIM JA0roBopoM Poccuiickoit ®enepaunu, B
OTHOILIEHUH OJTHOPOJIHBIX TOBAPOB U UMEIOIIMMU 00JIe€ paHHUIN MPUOPHUTET.

B cootBerctBum ¢ mynktom 41 IlpaBui 0003HaAYEHHE CUMTAETCS CXOIHBIM
JI0 CTEMEHU CMEMICHHS C JAPYruM 00O3HAYeHHEM (TOBApHBIM 3HAKOM), €CIH OHO
aCCOIMUPYETCS C HUM B 1I€JIOM, HECMOTPSI Ha UX OTJIEJbHBIC OTINYMSL.

B cootBercTBUM c monoxeHusiMu myHkTa 44 [lpaBun KOMOWHHUpPOBaHHBIC
0003HaYEHUsI CPABHUBAIOTCS C KOMOWHHUPOBAHHBIMH OOO3HAYCHHUSIMU U C TEMU
BUJaMU  00O3HAYEHUM, KOTOpbIE BXOJAAT B  COCTaB  IPOBEPSIEMOIO
KOMOWMHUPOBAaHHOTO 00O3HAYEHUS] KaK 3JIeMeHTHl. [lpu ompeneneHun CXojcTBa
KOMOMHUPOBAHHBIX O00O03HAYECHUM WCIONB3YIOTCS TMPU3HAKH, YKa3aHHbIE B
nyHkrax 42 w 43 nacrosmmux IlpaBui, a Takke uCCIEQyeTcs 3HAYMMOCTH
MOJIOKEHHS, 3aHUMAE€MOr0 TOXKJIECTBEHHBIM WJIM CXOJHBIM DJJIEMEHTOM B
3asiBJICHHOM 00O3HA4YEeHHH.

Ucxons wu3 mnonoxenudt nyHkra 42 IlpaBui, CXOACTBO CIOBECHBIX
0003HAaUEHUW OIICHUBAETCA IO 3BYKOBBIM ((hoHETHUYECKHM), Tpaduueckum
(BU3YaJIbHBIM) U CMBICIIOBBIM (CEMAHTUYECKHUM ) PU3HAKAM.

3BYKOBOE€ CXOJICTBO OMPEAENISICTCS Ha OCHOBAHHUM CIIEIYIONIUX MPU3HAKOB:
Hajguyue OJU3KHUX W COBMAQJAIOIIMX 3BYKOB B CpPAaBHUBAEMbIX OOO3HAYCHUSX;
OJIM30CTh 3BYKOB, COCTAaBIISIONMINX O0O3HAYCHMSI; PACTIONOKEHUE OJM3KUX 3BYKOB
Y 3BYKOCOUYETAaHMI M0 OTHOUIEHUIO IPYT K APYTY; HAJUYUE COBIAJAIOIINX CIOTOB

N HX PACIOJIOKCHUC, YHUCIIO CJIOroB B 0603H3‘-I€HI/I$IX; MECTO COBIIaJarOIMMNX



3BYKOCOUETaHUIl B cocTaBe 0003HAYEHMI; OJIIM30CTh COCTaBa TIACHBIX; OJM30CTh
COCTaBa COIIACHBIX; XapaKTEp COBIAJAOIIMX YacTe 00O3HAUYECHMIl; BXOKIECHUE
OJIHOTO 0003HAYEHHUSA B JIPYroe; yIapeHue.

['padmyeckoe CXOICTBO OMpenessieTcss Ha OCHOBAHMM  CJIEAYIOUINX
MPU3HAKOB: OOIee 3pHUTEIbHOE BIEYATIICHHe, BuA MmpudTa; rpadudeckoe
HaIlMCaHHE C Y4eTOM XapakTepa OykB (Hampumep, MedaTHble WIM MUCbMEHHbBIE,
3arJiaBHbIC MJIM CTPOYHBIE); PACIOJIOKEHUE OyKB MO OTHOLIEHHUIO APYT K JIPYTY;
andasut, OyKBaMH KOTOPOTO HAKMCAHO CJIOBO; IIBET MJIHM LIBETOBOE COUETAHUE.

CMBICIIOBOE  CXOJICTBO  OMNpPENEISIETCSs HAa  OCHOBAaHUM  CIECIYOLIUX
IPU3HAKOB: 11000ME 3aJI0KEHHBIX B 0003HAUYECHUAX MOHATHM, Uiel (B 4aCTHOCTH,
COBNAJICHHE 3HAYECHHUS 0003HAYEHUH B Pa3HBIX f3bIKax); COBMNAJEHUE OJHOTO W3
3JIEMEHTOB 0003HAUYEHUM, HA KOTOPBIM MaJaeT JOIMUECKOe yIapeHHe U KOTOPbIH
UMEET CaMOCTOSITEIbHOE 3HAYEHHE; MPOTHBOIOJIOKHOCTh 3aJI0KEHHBIX B
0003HAYCHUAX MMOHATHH, HJICH.

[Ipu3Haku, ykazaHHble B MyHKTE 42 [IpaBuil, y4UTHIBAIOTCS KaK Ka)/blil B
OTJIEJIbHOCTH, TaK M B PA3JIMYHBIX COUETAHUSIX.

B coorBercTBuM ¢ myHKTOM 45 IIpaBui nmpu yCTaHOBIEHWH OJHOPOIHOCTH
TOBAapOB OIPEAEIACTCS MNPUHLMUIIMAIBHAS BO3MOXXHOCTh BO3HUKHOBEHMS Y
noTpeduTenss MPEeACTaBICHUS O MPUHAMICKHOCTH OTUX TOBApPOB OJHOMY
u3rotoputento. IIpu 3TOM NpUHKMMAIOTCS BO BHUMAHUE POJ, BUJ TOBAPOB, HX
noTpeOUTEIbCKUE CBOMCTBA, (YHKIMOHAJIbHOE Ha3HAu€HHUE, BUJ MaTepuaia, U3
KOTOPOTO OHHM U3TOTOBJICHBI, B3aUMOJIOIOIHIEMOCTh MO0 B3aUMO3aMEHSEMOCTh
TOBApOB, YCJIOBHS M KaHaJlbl UX peanu3anuu (olliee MEecTo MpoJa)xH, Mpoaaxa
4yepe3 PO3HUYHYIO JMO0 ONTOBYIO CETh), KPYT MOTpEOUTENeH U Ipyrue Npu3HaKH.
BoiBog 00 OJHOpPOAHOCTH TOBApOB JE€JaeTcss MO pe3ysibTaraM aHaiu3a
NIEPEYNCIICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM Clly4dae, €CJIM TOBaphl WU
yCIyrd MO NPUYMHE WX OPUPOJbl WM Ha3HAYEHHs] MOTYT OBITb OTHECEHBI
NOTpEeOUTENSIMU K  OAHOMY H TOMY K€ MCTOYHUKY TPOUCXOXKIACHUS
(M3rOTOBUTEIIO).

Ha peructpanuio B kadecTBe ToBapHOTO 3Haka 1o 3asBke Ne 2019718726



Nasbpi

3asBJI€HO  OOO3HAUYEHHE  « », ~ KOTOpO€  SIBIIAETCS
KOMOMHUPOBaHHBIM, COCTOUT M3 M300pa3UTENbHBIX AJIEMEHTOB B BUJIE H30THYTHIX
JUHUA KpPacHOTro, OENOro M 3€J€HOr0 IBETa, CTUJIM30BAaHHOTO H300pakeHus
OyToHa 1BeTKa, ciioBecHBIX AeMeHToB «PREMIUM PRODUCTSy, «Manpsspuiia»
BBITIOJIHEHHBIX OYKBaMH JIATUHCKOTO aji(haBUTA.

B cBoeM BoO3paxeHWW 3asBUTENIb OCHApPUBACT OTKAa3 B IMPEIOCTABICHHUH
MIPaBOBOM OXpaHbl 3asBJICHHOMY 0003HAYEHHUIO B OTHOIIICHWU YACTH 3asBICHHBIX
ToBapoB 29 u 31 kiaccoB MKTYVY.

BwmecTe ¢ TeM 3asgBUTENH BBIpa3Wi CBOE COTJIACHE OTHOCHTEIHLHO BBIBOJIA
Pocnarenta o necoorBercTBuu cioB «PREMIUM PRODUCTS» tpeboBanusM
nyHkTa 1 crateu 1483 Kogekca.

B pamkax HecoorBeTcTBUsI TpeOoBaHusIM myHKTa 6 ctathu 1483 Konekca
3asgBIIEHHOMY O0O3HAYeHHIO OBUIM MPOTHBOIOCTABIEHBI CIEAYIOUINE CIOBECHBIC

TOBAPHBIC 3HAKHU.

Manpspuna »

[IpoTHBONIOCTABIEHHBINA CIIOBECHBIN TOBAPHBINA 3HAK «
o cBuzeTenbcTBY Ne690394 BhimosHeH OykBaMH pycCKOTO ajidaBuTa ¢ 3arjaBHON
OykBoil «M». 3HaKk neilcTByeT B OTHOIIEHHH TOBapoB 29 kiacca MKTY «orcene
MACHOe, dcene nuwegoe; Jceie QpyKmogoe, 3aKycKu jlecKue Ha 0CHO8e (pyKmos;
uocypm; KOHYeHmpamovl OVIbOHHblE, MAKOMb (OPYKMOBAs, MACO; 080UU
CyuleHvle, NeKmuHvl Ol KYJIUHAPHBIX yelel; npooyKmvl MOJOUHbIe, NPOOYKNIb
PblOHbIE nuwesvle;, cocmagvl Ols NPU2OMoGiIeHUs OYIbOHO8, COCMAgbl OJis
NPUCOMOGIEHUSL CYNOB8, CYNbl, CYNbl O080WHbIe, MYHEY He’CUBOU, QpyKmbl

2NIA3UPOBAHHbLE, PPYKMbL 3aMOPOACEHHbLE, Yedpa PPYKMOo8as.

Magyarica

IIpoTHBONIOCTABICHHBIN CIOBECHBIM TOBAPHBIM 3HAK « » 10
cBuaeTenbcTBY Ne691175 BoinmonHeH OykBaMu JTaTHHCKOTO ajidaBUTa C 3arjiaBHON
OykBoil «M». 3HaK NeHCTBYyeT, B TOM YHUCJE, B OTHOIIEHUH TOBAapoB 29 Kjacca

MKTY «orcene macnoe; scene nuwegoe; dcene ppykmosoe, 3aKycKu JjeeKue Ha



OocHOGe (PpyKmo8; Uo2ypm,; KOHYeHmpamvl 0)IbOHHblE, MAKOMb QPYKMOo8asl,
MACO; 080WU CyuleHble;, NeKMUHbL O KYJIUHAPHLIX yellel, npoo0yKmbl MOJOUHbIE,
NPOOYKMblL PblOHble NuUjesvle, COCMAgyl OJisl NPUSOMOosieHUs 6)YIbOHO8, COCMABbL
0JIs1 NPU2OMOBIEHUsL CYNO8, CYNbl, CYNbl 0BOWHbLLE, MYHEY HEeNCUBOU, (HpyKmbl
2N1a3UpoBanHvle; PPYKmvl 3aMOPOAHCEHHbIE, Yedpa GPYKMoeas.

3asBieHHOEe O0O0O3HAYEHUE, KaK YKa3aHO BBINIE, MPEJACTaBIsSET COOOM
KOMOMHHPOBAaHHOE 0003HAUEHUE, B KOTOPOM OCHOBHYIO MHJWBUIYATU3UPYIONIYIO
GYHKIIUIO HECET CIIOBECHBIM 3eMeHT «Maapspuiay, MOCKOIbKY MMEHHO OHO
JIerye 3alOMUHAETCS MOTPEeOUTEIEM.

AHanu3 Ha TOXIECTBO M CXOJCTBO 3asBICHHOTO OOO3HAYEHUSA U
IIPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB MOKA3aJl, CIEAYIOIIee.

[IpoTtuBONOCTaBIEHHBIN TOBapHBIM 3HAK «Magyaricay MO CBHUIETEIbCTBY
Ne691175 wmoxer umers npousHomenne [MAISAPUKA] / [MAABAPUKA] /
[MAJIBAPUILIA].

CrnoBecHbIil eMeHT «Maabsipuiiay He UMEET CIOBApHOTO 3HaueHus (CM.
HurtepHet-crioBaps https://academic.ru/) cBsiz3u ¢ 4eM NpOBEJEHUE aHAIU3a IO
CEMaHTHYCCKOMY KPUTEPHUIO HE MPEACTABIISICTCS BOZMOKHBIM.

Bmecre ¢ T1em, cienyer KOHCTaTHUpOBaTh (DOHETHUECKOE TOXKAECTBO
3asiBJICHHOTO OOO3HA4YEHUsI W MPOTHBOIMOCTABIECHHBIX TOBAPHBIX 3HAKOB 10
ceunereabcTBaM Ne691175 u Ne690394.

I'paduueckun 3asBieHHOE O0O3HAUYEHHE CXOJHO JI0 CTEMEHH CMEIICHUsI C
MPOTUBONOCTABICHHBIM TOBAPHBIM 3HAKOM MO CBUAETENbCTBY Ne690394,
MOCKOJIbKY OHU BBITIOJIHEHBI OYKBaMU OJTHOTO ajiaBuTa (PyCCKOTO).

3asBiaeHHOEe OOO3HAYE€HHWE M MPOTHUBOIOCTABICHHBIM TOBapHBIA 3HAK
Ne691175 npousBoaaT pa3zHoe OOIIE3PUTENBHOE BIIEUATICHUE 32 CYET
WCIIOJI30BaHUsI OYKB pa3HbIX an(aBUTOB, UX CIEAYyeT MpU3HATH rpaduyuecKu He
CXOHBIMH.

BwmecTe ¢ TeM, 1y1si KOHCTATaIllMU CXOJICTBA HAJIMYME BCEX TPEX NMPHU3HAKOB

cxo0/1cTBa ((hOHETUYECKOI 0, BU3yaIbHOIO U CEMAaHTUYECKOI0) HE0O0A3aTEIbHO.



Ananu3 omgHoponHoct ToBapoB 29, 31 kmaccoB MKTY moxazan
ClIeTyIoIIee.

NcnpammBaembie ToBapsel 31 kinacca MKTY «anenscunvl Heobpabomannvie;
Kabauku Heobpabomanuvle, Kapmogeib HeoOpPabOMAHHbIL, KOMIOUYUU U3
HeobpabomauHvlX QPYKmMos; TUMOHbL HeoOpabomannvle, TYK HeoOpaboOmanHbulil;
JIYK-nopet HeoOpabomamnHbwlll; oo HeobpabomaunHbvie, 02ypybl
HeobpabomanHvle, nI00bl yumpycoewie HeobpabomanHvle, ceexna
HeobpabomauHas, mvikebl HeoOpabomawnuvle, hpyKmsi HeoOpPabomanHvle, YeCHOK
ceedcutly, OTHOCATCA K CEIbCKOXO3SIICTBEHHBIM MPOAYKTaM, HE MOJBEPTHYTHIM
Kakoil-mubo  oOpaboTke, WX  cileayeT  Npu3HaTh  HEOJAHOPOJHBIMHU
MpPOTUBONOCTaBIEHHBIM ToBapaMm 29 knacca MKTY «owcene msacnoe; oscene
nuwesoe;, ducene HpyKkmosoe;, 3aKyCKU JlecKue HA O0CHO8e (OPYKmos, Uocypm,
KOHYeHmpamul OYIbOHHblE, MAKOMb (QPYKMO6as,; MACO, 080WU CYUuleHble;
neKmumnbl O KYIUHAPHLIX yeel, NpooyKmsl MOJOYUHbIE, NPOOVKMbL DblOHbIe
nuuegvle, coCmagwvl 0l NPULOMOGIeHUs OYIbOHO8, COCMABbL OJisl NPULOMOBIEHUS
CYNo8, Cynvl, Cynbl 060WHbIE, MYHEY HEeNCUBOU, QPYKMbl 21A3UPOBAHHbIE,
dpykmol  3amopooicennvle;  yeopa Gpykmosas» B OTHOIICHHH KOTOPHIX,
MpeIoCTaBlieHa MpaBoBasi OXpaHa MPOTHUBOIIOCTABICHHBIM TOBAPHBIM 3HAKAM II0
ceugeTenbcTBaM Ne691175 u Ne690394, koTopsie mponuii 00paboTKy ¥ TOTOBBI K
YIOTPEONICHHIO B TIHILY, CPAaBHUBAEMbIC TOBAphl HWMEIOT pa3HBIA CIIOCO0
MPOU3BOJICTBA M Ha3HAYCHHE, MPOJAIOTCS B Pa3HBIX NPOIYKTOBBIX OTACIAX W
OTIINYAIOTCS YCIIOBUSIMH XPaHEHUSI.

CpaBHuBaembie ToBapbl 29 knacca MKTY «wusakoms ¢pyxmosas, osowu
cyuienvie;, QpyKmul 3aMOpodiCeHHble, yeopa @OpYKmosas», HaXOIALIUecs B
3asiBJICHHOM TIEpEeYHE W TEepPEeYHE TOBAPOB MPOTHUBOIMOCTABICHHBIX TOBAPHBIX
3HAKOB, SBISIFOTCS ~ OJHOPOJTHBIMH,  ITOCKOJBKY  TPEIACTABISAIOT  cOOOM
TOXKJIECTBCHHBIC TTO3UIINU.

UcnpammBaeMbie TOBapbl «KOMnomoul (Oecepm U3 BapeHvix GpyKmos);
080U, NOOBEPeSHYymble MEeNI080U 00pabomke;, Nacma PpPyKmMosas. NPeccoBaAHHAsL,

nrope KitOK6EHHOE, niope }Z6JZOHHO€,' cajamosl o60oUiHbIE, CcANambl d)pmeOGble,' COK



MOMAMHBLU OJI51 NPUSOMOBAEHUS NUWU, COKU 080U HbLE OJIs1 NPUSOMOGTIEHUS] NUUJU,
Qunuxu;  @Gpykmul  2na3uposanHvie,  QpPyKmel, NOOBEPSHYMble  MENni080U
obpabomke; xn0nvs Kapmoghenvrvle, Yeopa PpyKmosads, 4uncvl Kapmodgeivhovie,
yuncol hpyKkmosviey SBIAIOTCS OTHOPOIHBIMHU TakuM ToBapaMm 29 kmacca MKTY
KaK «ofcele nuujegoe, dceie pykmosoe, 3aKycKu jlecKue Ha OCHO8e (PpPYKmos;
uocypm; MAKOmMb QpPyKmosas, npooyKmvl MOJOUYHbIE, NPOOYKMbl pPblOHbIE
nuwesvie;, cocmaswvl OJisl NPUOMOBIeHUs OYIbOHO8, COCMABLL O]l NPULOMOBIEHUS
CYnos; Cynvl, Cynvl 080UHble, (DPYKMblL 21A3UPOBAHHbLE, YUNCHL KApMOQevHble,
yuncel Qpykmosviey TPOTUBOMOCTABICHHBIX TOBapoB 29 kmacca MKTY,
comepxkammmcess B cBumerenberBax Ne691175 m Ne690394, mockonbky OHUM
OPEICTaBISIIOT co00l  MuUIIEBbIE MPOAYKTHI, CyXHE€, 3aMOpOXKEHHbIE, 0e3
TEXHUYECKON 00pabOTKH WM MOJIBEPTHYTHIE TEIJIOBOW 00pabOTKE, HE SBISIOTCS
KOHCEPBUPOBAHHBIMU MTPOAYKTAMHU.

UcnpammBaembie k peructpauuu ToBapel 29 knacca MKTY  «aiisap
[KoHcepeuposannbiii nepey]; apmuuioku KOHcepeupoganmvie, cyakamoine [niope u3
a8oKa0o]; ukpa 6axkIadcaHHas, ukpa Kabaukoeas, Kanycma KeaueHas, KOHCepabl
060UHble; KOPHUUIOHBI, KOHCEPBbL (PpYKmosvie; GpyKmuvl KOHCEPBUPOBAHHbLE,
@dpykmol, KOHcepguposaHuvie 6 Cchupme, JIYK KOHCEPBUPOBAHHBIU, M)CCbl
080WHbIE, 080WU KOHCEPBUPOBAHHbBIE, NACMA MOMAMHAAL, NUKVIU, Niope
MoOMamHoe; YeCHOK KOHCEPBUPOBAHHBIL» TPEACTABISIIOT CcO00l  POIOBOIO
MO3ULHI0 KOHCEPBUPOBAHHBIE MPOIYKTHI, KOTOpPbHIE MPOLUIM CIEUUATBHYIO
00pabOTKy W MNpeAHa3HAYeHbl JUIsl JOJTOro XpaHEeHWs, UX CJeIyeT MpHU3HaTh
HEOJHOPOJAHBIMU NPOTUBOMNOCTABIEHHBIM TOBapam 29 xiacca MKTY «orcene
MACHOe, dcene nuwegoe; xceie QpyKmogoe, 3aKycKu jlecKue Ha 0CHO8e (pyKmos;
uo2ypm, Kouyenmpamsl OYl1bOHHbIE, MAKOMb (DPYKMOBAs, MACO; NeKMuHbl O
KVIUHAPHLIX  yeleli;, NpoOYKmbvl MOJNOYHblEe, NPOOYKMblL pblOHble Nnuuesvie;
cocmaswl 07151 NPpU2OMosieHUsi OYIbOHO8, COCMABbl O/l NPUSOMOBIEHUS CYNO8;
Cynbl; Cynvl 080UHble, MYHEY HEeN’CUBOU, (PpYKmbl e1a3Uupo8anHble», B OTHOILICHUN
KOTOPBIX, MPEIOCTaBICHA NMPaBOBAasl OXpPaHAa MPOTHUBONOCTABICHHBIM TOBAPHBIM

3HaKaM 1o cBuzaetesbeTBaM Ne691175 u Ne690394, nockoapKy OHHM HE SBIISIFOTCSA



KOHCEPBHPOBAaHHBIMU OBOLIAMH M (QPYKTaMu, NPOMICIIINMH TEXHHUYECKYIO
00palboTKy (KOHCEpBAIUIO) JJI TOBBHIIICHUS CPOKOB UX XPAaHEHHs, CPABHHUBACMbIC
TOBAPBI PACMOJIAralOTCs OTAEIBHO B MPOAYKTOBBIX Mara3uHax, B CBSI3U C YEM HE
OyIyT CMeIIaHbl TOTPEOUTEIISIMH.

Taxoke, KoJulerus OTMEYaeT, 4To PakT 00 OJHOPOJIHOCTH/HEOIHOPOTHOCTH
toBapoB 29 kimacca MKTY (B OTHOIIEHMM KOHCEPBHUPOBAHHBIX MPOIYKTOB),
ycrtaHoBieH pemenneM Pocmarenra ot 13.12.2019, ocraBieHHBIMM B CuHIle
pemenuem Cyia o UHTEIIEKTyallbHbIM mpaBaM (cMm. aeno Ne CUIT-224/2020).

Bwmecte ¢ Tem, koserveil ObUT MPUHST BO BHUMaHuWE TOT (PakT, 4TO B
pamkax pemrenus Cyja 1o uHTeIUIeKTyallbHbIM TpaBaM fieso NeCUIT-504/2020 o
NPU3HAHUU JIEMCTBUNA MO MPUOOPETEHUI0 U MCMOJIB30BAHUIO HCKIFOUUTEIBHBIX
IpaB Ha TOBapHble 3HAaKU MO cBuaetenbcTBaM Ne690394 u Ne691175 akrom
HEJOOPOCOBECTHOM KOHKYPEHI[MM YCTAHOBJIEHO, YTO JEHCTBUS OOIIeCTBa C
OTPAaHUYECHHOW OTBETCTBEHHOCTBIO «ToproBemd Jlom «Omut Ilpomykr» mno
IpPUOOPETEHUIO U UCIIOJIb30BAHUIO UCKITIOYUTENBHBIX MIPaB Ha TOBapHbIE 3HAKU 110
ceuaerenbcTBaM Ne 690394 u Ne 691175 B otHOmeHun ToBapos 29 kimacca MKTY
(B TOM 4mCIe, B OTHOIIEHUH KOHCEPBUPOBAHHBIX IPOIYKTOB) HEJTOOPOCOBECTHOM
KOHKYPEHIIUEN.

OtnenpHO clieayeT OTMETUTh TOT (PakT, 4TO CBeAeHUS 00 W3BECTHOCTH
NOTPEOUTENIO MPOIYKIUU MAapKUPOBAHHON MPOTUBOMOCTABICHHBIMU TOBAaPHBIMU
3HaKaMH OTCYTCTBYIOT B MaTepHasiax HACTOSILEro Jieja U B CyJIeOHBIX PEIICHUsX,
OTHOCAILIUXCS K JAHHOMY BO3PaXKEHHUIO.

Takum 006pa3oM, pyKOBOACTBYSICh, B TOM UHWCJE, MPUHIIUIIOM Pa3yMHOCTU
OKHMJIAHUH 3asiBUTEJIS, KOJUIETUSI CUYMTAET BO3MOXKHBIM MPEAOCTaBUTH MPABOBYIO
OXpaHy 3asiBI€HHOMY OOO3HAUEHHIO B OTHOIIEHMHM TOBapoB 29 Kiacca «ausap
[Koncepeupoeannvill nepey]; apmuuioku KOHCepsUposanuvie, 2yakamone [nope uz
a8oKA00]; uKpa 6aKIa0CaHHas, uKpa Kabaukoeas, Kanycma KeaueHas, KOHCepabl
080UHbIE, KOPHUUIOHbL, KOHCEPS8bl (PpYKmMosvle, (QpYyKmvl KOHCEPBUPOBAHHbIE,
@pykmol, KOHCcepsuposaHuvie 8 chnupme; JYK KOHCEPBUPOBAHHMBIU, MYCCbl

O60U{HbLE, O60UIU KOHCEPBUPOBAHHbIE, nacma momMamHuasd, NnuKyiu, nrope



MoMamuoe; YeCcHOK KOHCEpB8UPOBAHHbIU», OTHOCAIIUXCA K KOHCEPBHUPOBAHHOU
IJIOOOBOIIHOM MNpoayKiuu, a Taxxke TtoBapoB 31 xiacca MKTY «anenscunsi
Heobpabomaumbvie, Kabauku HeobpabomaHuvle, Kapmogheivb HeoOpabOMAaHHblL;
KOMNO3UYUU U3 HeoOpabomaHHulX QpPyKmos, IUMOHbl HeoOpabomanHvle, YK
HeoOpabomaumslll;, JAYK-nopell HeoopabomanHulll, 080WU HeoOpabomanHbvle;
02ypyvl HeobOpabomaumvie, NI00bL YUMPYCO8ble HeobpabomaHuble, CEeKld
HeobpabomauHas, mvikebl HeoopabomarnHsle, hpyKmsi HeoOpabomanHvle, YeCHOK

ceearculy.

VYuuteiBas BBIICHU3JIOKCHHOC, KOJUICTHA IIpUIJIa K BbBIBOAY O HAJIWMYHUH

OCHOBaHUM AJIS IIPUHATHA PocnarenTom CICAYIOIICTO PCIICHMA!

YIOBJIETBOPUTHh Bo3pakenue, mnocrynuBmee 30.11.2020, wu3mMeHUTH
pemenune Pocnarentra ot 29.07.2020, 3aperucTpupoBaTh TOBApPHbIH 3HAK 10

3aaBKe Ne2019718726.



