[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOW ['pa)kaaHCKOro KoJekca
Poccuiickoii ®@enepanuu, BBeaeHHON B AeictBue ¢ 1 sHBapsa 2008 r. denepalibHbIM
3akoHOM OT 18 nexabps 2006 r. Ne321-d3, B penakuuu denepalbHOro 3akoHa OT
12.03.2014 Ne35-®3 «O BHeCEHUM M3MEHEHHUM B YacTH IMEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro koxekca Poccuiickonn denepanuu v OTAECIbHBIE 3aKOHOAATEIBHBIC AKTHI
Poccuiickoit @enepanun» (nanee — Kogekc) u I[lpaBuiiaMmu paccMOTpeHUs U pa3pelieHus
(denepanbHBIM OPraHOM HCTOJHUTEIBHOW BJIACTH MO MHTEJUIEKTYyalbHONH COOCTBEHHOCTH
CIIOPOB B aJMHUHHUCTPATUBHOM IMOPSIKE, YTBEPKICHHBIMM MpHKa3oM MUHHCTEpCTBA
HAayKd U Bbicliero oOpaszoBanusi Poccuiickoit @Denepauuu u  MuHHCTEpCTBA
sKOHOMMUYECKOTO pa3Butus Poccuiickoit @enepanuu ot 30 ampens 2020 Ne644/261,
BeTynuBmuMHU B cuity ¢ 06.09.2020 (nanee — [Ipasuna I1I1C), paccMoTpena nocTynusiiee
29.11.2021 Bozpaxenue OOImiecTBa ¢ OrpaHUUEHHON OTBETCTBEHHOCTHI0O «XOBAPAT Ny,
MockBa (nanee — 3asBUTENb), Ha pemieHre DenepaibHON CITy>KObI 10 WHTEIIEKTYaIbHOM
CcOOCTBEHHOCTH (nanee — penienue PocnaTenTta) o rocy1apcTBEHHOM PErucTpaIiui TOBApPHOTO

3Haka 1o 3asBke Ne 2021703210, mpu 3TOM ycTaHOBHIIA CICTYFOIIICE.

| lmanTapern

3asByieHO Ha peructpauuto 2/.01.2021 B xayecTBe TOBapHOrO 3HAKa HA UMS 3asBUTEIS B

O0o3HaueHue « » mo 3asBke Ne 2021703210
otHomenun TtoBapoB 01, 02, 03, 04, 05 wm ycmyr 44 kmaccoB MexayHapoaHOM
KIaccuduKaimy ToBapoB U ycuyr (nanee — MKTY), yka3aHHBIX B TIEpEUHE 3asBKH.
Pocnatentom 11.11.2021 npuHSTO pelieHre O TOCYJapCTBEHHON pEerucTparuu
ToBapHOro 3Haka 1o 3asiBke Ne 2021703210 B otHomeHnuu yactu ToBapoB 01, 05 kimaccos
MKTY, a Takxe Bcex 3asBieHHbIX ToBapoB 02, 04, 44 knaccoB MKTY. B 10 xe Bpems B

OTHOLIEHUU ocTaibHOU yacTu ToBapoB 01, 05 knaccoB MKTY u Bcex ToBapos 03 kiacca



MKTY B peructpanuu o6o3HaueHus no 3asBke Ne2021703210 Obwto OTKa3aHO II0
NpPUYMHE €r0 HECOOTBETCTBUA TpeboBaHusM myHKTa 6 (2) ctatbu 1483 Kogekca.
B uyacTHOCTH, YyCTaHOBJIEHBI MpPU3HAKW CXOJCTBA JO CTENEHH CMELICHMS

3asBJIECHHOI0 0003HAYEHHMS CO CJICAYIONIMMHU TOBApPHBIMH 3HAKAMMU:!

NNAHTA
1)-  «

npuopurerom ot 12.12.2016 r., 3apeructpupoBanHbIM Ha uMst OOIIecTBa ¢ OTpaHUYEHHOM

» 1o cBuuerenbctBy  Ne638068 ¢

otBeTcTBeHHOCTHIO «HEPTYC JIT», yn. Heteuenckas, 25, opuc 21, r. Xapbkos, 61125,
VYkpauna, B otHomeHuu ToBapoB 01, 05 ximaccoB MKTY, npusHaHHBIX OJHOPOAHBIMHU
yacTu 3asBiIeHHBIX ToBapoB 01, 05 knaccoB MKTYVY;

(2) - «Plantobell» mo mexayHapoanoit peructparuu Ne 795434 ¢ nmpuopuTeTOM OT
03.06.2004 r., 3apeructpupoBannoii Ha umMsa INGEBURG PraxisCosmetic GmbH, An der
Rossweid 22 76229 Karlsruhe, B otHomenun TtoBapoB 03, 05 xkmaccoB MKTY,
MPU3HAHHBIX OJHOPOJHBIMH BcCeM 3asBlIeHHbIM ToBapaM 03 kmacca MKTY, wactu
3asBJeHHBIX TOBapoB 05 knacca MKTY.

B cBs3M ¢ W3I0KEHHBIM, 3asgBJIEHHOEC OO0O3HAaueHHME HE MOXET OBITh
3apETUCTPUPOBAHO B KAUYECTBE TOBAPHOro 3HaKa My vactu ToBapoB 01, 05 kmaccos
MKTY, a takxke nmma Bcex ToBapoB 03 knacca MKTY Ha oCHOBaHMM TOJNOXKEHUS,
peayCMOTPeHHOTO MyHKTOM 6 (2) crathu 1483 Konekca.

B mocTynuBiieM BO3paK€HHWU 3asBUTEIh BBICKA3aJl CBOE HECOIJIACHE C PEIlICHUEM
Pocnarenra, mpu ’TOM OCHOBHBIE JIOBOJIBI BO3PAYKEHUS CBOJIATCS K CIICIYIOIIEMY.

3asBUTENIb COIJIACEH C MHEHUEM 3KCHEpPTU3bl, H3JI0)KEHHOM B YBEJIOMJICHUH, B
BOMNpOCE CXOACTBa ¢ ToBapHbIM 3HaKOM «Plantobell» mo cBunmerensctBy Ne795434, panee
3apEruCTPUPOBAHHBIM JIJIs1 YACTH OAHOPOAHBIX ToBapoB 03 u 05 kiaccoB MKTY.

Bmecte ¢ Tem, criemyer ydecThb, 4TO TOBapHbIM 3HaK «Plantobell» 3aperucrpuposan
st y3koro niepednst ToBapoB 03 u 05 ximaccoB MKTY, KOTOpbIii OJHOPOAEH JUIIL YacTh
3asBiieHHbIX TOBapoB 03 u 05 wnmacca MKTY. Ilpu stoMm 3asBienHbsle ToBaphl 05 Kiacca
MKTY «wmarepuansl Ui JIOMOMpPOBaHUS 3yOOB W HM3TOTOBJIEHUS 3YOHBIX CJIETIKOB;

npenaparsl JJIA YHUYTOXKCHMA BPCAHBIX JKNBOTHBIX, (I)YHI‘I/IHI/IILBI, rep614111/m51» HC ABJIAIOTCA



OJTHOPOJIHBIMU TOBapaMm B IMTPOTUBOIIOCTABIEHHON MEKIYHAPOAHON PErUCTPALIH, IOCKOIBKY
UMEIOT UHOM KpYT MOTpeOuTeNe, poj 1 Ha3HAUYCHHE.

3asBUTENb HE COTJIACEH C MHEHHMEM SKCIIEPTU3bl B YaCTU CXOJICTBA 3asBJICHHOTO
0003HAYEeHUsI C paHee 3aperucTpupoBaHHBIM ToBapHbIM 3HaKoM «ILJIAHTAIIEI» mno
ceuzerenibcTBy Ne 638068, mockoyibky 0003HAuY€HHSI HE CXOJHBI IO CEMAHTUYECKOMY
KPUTEPHIO; OTCYTCTBYET OMACHOCTh CMEIIECHUS, TOCKOIbKY 3asiBJICHHbBIE TOBApPbl OTHOCSTCS K
TOBapaM MMPOU3BOJCTBEHHO-TEXHUYECKOTO HA3HAUEHHUSL.

Kpome Toro, 3asButens ccbuiaercs Ha To, uto aneMeHT «IIJIAHTA» sBnsiercs yacto
BCTPEYAIOIIMMCS M YacTO yHoTpeOsieMbIM Ji1sl 0003HaueHust ToBapoB 1 u 5 kinacca MKTY, u
IIPUBOJIUT B MPUMEP CIEAYIOLIME TOBAPHBIEC 3HAKU IO cBHUIeTenbeTBaM NeNe75255, 379816,
786054, 774834, 421990, 483643, 680039, 680038, 679268, a Takke 3HAKU IO
MeKTyHapoHBIM peructpamusam NeNe999651, 128023, 1195360, 626133.

Ha ocHOBaHMM BBIIEHU3IIOKEHHOTO, 3asBUTENIb MPOCUT W3MEHUTH PEIICHUE
Pocmarenta ot 11.11.2021 u 3apeructpupoBath o6o3Hauenue «IIJIAHTAPEJD» mo 3asBke
No 2021703210 mnst Bcex ToBapoB u yciayr 02, 04, 44 xnaccoB MKTY, a Takxke mid
cnenyromux ToBapoB 01 u 05 kmaccoB MKTY:

01 - npodyxkmei xumuueckue, npedHaszHauenHvle Ol UCNOTIb308AHUS 8 NPOMbIULTIEHHDIX,
HAYYHbIX — YeNsX, CeIbCKOM  XOo3dicmee, cado8oocmee U  J1eco800cmee;,  CMOIbl
HeoOpabomaHuvle  CUHmemuyecKkue, Mamepuaibl —HeobpabomaHHvle  NAACMUYECKUEe,
KOMnocmul, YOoOpeHusi, Hago3, npenapamsl ouorocudecKue O0isk NPOMbIULIEHHbIX U HAYYHbIX
yenetl,

05 - mamepuanvt Onss naomodbuposanusi 3y008 u U320MOGNEHUSL 3YOHbIX CIEeNKO8,
npenapamawl 0Jis1 VHUUMONCEHUS BDEOHBIX HCUBOMHDBIX, (DYHUYUODL, 2epOULUODL.

M3yunB Marepuanbpl Jefla W 3aclylllaB MPEACTaBUTENsT 3asBUTENS, KOJUJIETUs
YCTaHOBHJIA CIIEIYIOIIEE.

C yuerom nater (27.01.2021) moctymnenus 3asBku Ne 2021703210 npaBoBas 6aza
JUIS OLEHKH OXPAaHOCIIOCOOHOCTH 3asiBJICHHOTO 0003HAaYeHHs B Kaue€CTBE TOBAPHOTO 3HAKa
BKJIIOYaeT B ce0s ynoMsaHyThli Bbiie Konmekc u IlpaBuna cocraBieHus, mojgauv u
PAaCCMOTPEHHUSI TOKYMEHTOB, SBJISIOIIMXCS OCHOBAHHMEM JUISl COBEPIIEHUS FOPUINYECKU

3HAaYMMBIX IICfICTBPIﬁ I10 FOCY,HapCTBeHHOﬁ perucTpain TOBAPHBIX 3HAKOB, 3HAKOB



oOCITy’)KMBaHUS, KOJJICKTUBHBIX 3HAKOB, YTBEPXKACHHbIE TNpUKa3oM MHHHCTEPCTBA
sKOHOMHUYECKOro  pa3BuTusi  Poccuiickoit  @epepaumu ot 20.07.2015  Ned4§2
(3apeructpupoBano B MunucrepctBe roctunuu Poccuiickoit ®enepanuu 18.08.2015,
peructpanuonHbiii Ne38572), serynusiiue B cuity 31.08.2015 (nanee — [IpaBuna).

B cooTBercTBUU ¢ TpeOOBaHMAMHU MOANYHKTA 2 MyHKTa 6 ctathu 1483 Konekca He
MOTYT OBITb 3apEerUCTPUPOBAHBI B KAa4YECTBE TOBAapPHBIX 3HAKOB 0003HAUCHUS,
TOK/IECTBEHHBIE UJIM CXOJHBIE 10 CTENIEHU CMELIEHUS ¢ TOBAPHBIMH 3HAaKaMu APYTHX JIHUL,
oxpaHsieMbiMu B Poccuiickoii ®enepanyd, B TOM 4YHUCI€ B COOTBETCTBHUHM C
MEXAYHApOIHBIM JTIOrOoBOpoM Poccuiickoir @enepanuy, B OTHOLIEHUW OJHOPOIHBIX
TOBapOB M UMEIOUIMMU 00JIe€ paHHHUI PUOPUTET.

B coorBerctBuM ¢ myHkToM 41 IIpaBui1 0603HauUE€HUE CUUTAETCS TOXKIECTBEHHBIM C
IpyruM 0003HAYEHUEM (TOBAapHBIM 3HAKOM), €CJIM COBMAJIAET C HUM BO BCEX 3JIEMEHTaX.
O0o3HaueHne cyuTaeTcs CXOAHBIM JO CTENEHU CMEIIEHUS C JAPYruM O0O3Haue€HUEM
(TOBapHBIM 3HAKOM), €CIM OHO AaCCOLMHMPYETCS C HUM B IIEJIOM, HECMOTps Ha HX
OTJI€JIbHBIE OTINYHS.

B coorBerctBUM ¢ mnonokeHusiMd IyHKTa 42 [IpaBun cioBecHble 00O3HAYEHUS
CPaBHHUBAIOTCSl CO CJIIOBECHBIMH U C KOMOMHHPOBAHHBIMH OOO3HAUYEHUSIMHU, B KOMIO3HILIUU
KOTOPBIX BXOJISIT CJIOBECHBIE JIEMEHTBI.

CX0JICTBO CJIOBECHBIX O0O3HAYEHHUI OIEHHWBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),
rpaguueckuM (BU3yalabHbIM) U CMBICJIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBO€ CXOJCTBO OIIpENEseTCs] Ha OCHOBAaHUM CIEAYIOLIUX MPU3HAKOB:
Hajgu4ve OJIM3KUX W COBIMAJAIOIIMX 3BYKOB B CpPaBHHUBAEMbIX 00O3HAUYEHMSIX; OJM30CThH
3BYKOB, COCTABJISIFOIINX 0003HAYECHHMS; PACTIONOKEHUS OJIU3KUX 3BYKOB U 3ByKOCOUYETAHUMN
[0 OTHOLICHWIO JAPYT K JpYyry; HaJIMYMAE COBIAJAIOIIMX CIIOTOB U HX PACIOJIOKEHUE;
YUCJIO CJOrOB B OOO3HAYEHUSX; MECTO COBIAJAIOIIMX 3BYKOCOYETAHUH B COCTaBE
o003HauYeHU; OJIM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakTep
COBMAJAIOIIMX YacTed O0003HAUCHMI; BXOXICHHE OJHOTO OO0O3HAUEHUS B JIPYroe;
yAapeHue;

2) rpaduyecKkoe CXOJCTBO OMPESISAETCS HA OCHOBAHWU CICAYIONUX MPU3HAKOB:

oOliee 3puTeNnbHOE BIIEUATIICEHHWE;, BUJ pudTa; rpaduueckoe HaMMCaHUE C Y4EeTOM



Xapaktepa OykB (Hampumep, Me4YaTHbIE WM NMHUCbMEHHBIC, 3arjlaBHbIE WJIM CTPOYHBIC);
pacmnojoxeHue OyKB IO OTHOLIEHUIO JAPYr K apyry; aidaBut, OyKBamMH KOTOPOTO
HAIMCAHO CJIOBO; IIBET WJIM IBETOBOE COUYETAHMUE;

3) CMBICIIOBOE CXOJICTBO OIpPEAENSAETCS HAa OCHOBAHUHU CIEAYIONIMX IMPU3HAKOB:
no1001e 3a0KEHHBIX B 0003HaUYEHUE TOHATHUH, Uel (B 4aCTHOCTH, COBIIJIEHUE OJTHOTO
U3 3JIEMEHTOB 0003HAYEHHUM, Ha KOTOPBIN MaJJaeT JOTHYECKOE yIapEeHUE U KOTOPhIN UMEeeT
CaMOCTOSITENIbHOE 3HAYCHHE;, MPOTHBOIIOJIOKHOCTh 3aJIO)KEHHBIX B  00O3HAUCHUSX
MOHSATHM, UJICH.

[Tpu3Haky, yka3zaHHbIE B HACTOAIIEM IIyHKTE, YYHTHIBAIOTCA KaK KaXKIblid B
OTJEIBHOCTH, TaK U B PA3IMYHBIX COYCTAHUSIX.

B cootBercTBuM ¢ myHKTOM 45 [IpaBui npu yCTaHOBIEHUH OJHOPOIHOCTH TOBApPOB
OTIpe/eNsAeTCs MPHUHIMIUAIbHAS BO3MOXKHOCTh BO3HUKHOBEHHUS y  TMOTpPeOUTENS
IPEJICTABICHUS O MPUHAIJIEAKHOCTH 3TUX TOBAPOB OJAHOMY U3TOTOBUTEIIIO.

[Tpu 5TOM mpUHHMMAIOTCS BO BHUMAaHHME pOJ, BHUJl TOBApOB, UX MOTPEOUTEIHbCKHE
CBOICTBa, (PyHKIIMOHAILHOE Ha3HAYCHUE, BUJ MaTepralia, U3 KOTOPOTO OHU M3TOTOBJICHHI,
B3aMMOJIOTIOJIHAEMOCTh JMOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHMS M KaHaJbl HX
peanuzaiuu (00I1Iee MECTO MPOJaXKu, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT noTpedutesen u aApyrue npusHaKku.

BeiBon 00 OZHOpPOJHOCTHM TOBApOB JENAeTCs IO pe3ysibTaTaM aHalu3a
MEPEYUCIICHHBIX TIPU3HAKOB B UX COBOKYITHOCTH B TOM CIIydae, €CIId TOBaphl MM YCIYTH
N0 MPUYMHE MX HPUPOJbI WM Ha3HAUYEHHUS MOTYT ObITh OTHECEHbI MOTPEOUTENSIMH K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAECHUS (M3TOTOBUTEIIIO).

| lmanTapern

No2021703210 ¢ mpuopurerom ot 27.01.2021 BbIOJSHEH CTaHAAPTHBIM MIPUGTOM

CnosecHoe o00O3HaUYeHHE  « II0  3asiBKC

OykBamu pycckoro aidasurta. [IpaBoBas oxpaHa UCIpaIIMBACTCS B OTHOIICHUH TOBApOB

01, 02, 03, 04, 05 u yciyr 44 knaccoB MKTYV.



NNARTA

cBugeTenbcTBY Ne638068 sBisieTcsi KOMOMHUPOBAHHBIM M BKJIIOYAET B €05l CIOBECHBIN

[IpoTHBONOCTABICHHBINA TOBAPHBINA 3HAK [1] « » TI0
anemeHT <«IIJIAHTAIIEI», BbImONHEHHBIH OykBamMH pycckoro andaBuTa, a Takke
M300pa3UTENbHBIN 3JIEMEHT B BuUAE JucTa. l[IpaBoBas oxpaHa TOBapHOMY 3HaKY
npeaocTasieHa B oTHomeHuu ToBapoB 01, 05 kmaccoB MKTY.

[MpotuBonocraBinenubiidi 3HaK [2] «Plantobell» mo mexmyHapoIHOW perucTparuu
No795434 ¢ npuopurerom ot 03.06.2004 r. BBINOJHEH CTaHAAPTHBIM IIPU(TOM OyKBaMU
natuHckoro andasuta. [IpaBoBas oxpaHa 3Haka Ha Tepputopun Poccuiickoit deneparuu
NEUCTBYET, B TOM YHUCJE, B OTHOIEHUU ToBapoB 03, 05 kinaccoB MKTY.

CornacHO NpPaBONPUMEHUTENIBHOW MPAKTUKE OTHOCUTEIBHO BOIpPOCA CXOJCTBA
TOBapHBIX 3HAKOB M OJHOPOJAHOCTH TOBApoB, chopmyIupoBaHHOW B myHKTe 162
[TocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 23 ampens 2019 r. NelO0 «O
NPUMEHEHUM YacTh uyeTrBepTror [paxkmanckoro koaekca Poccuiickont ®denepanum»,
BEPOSATHOCTh CMEIIEHUSI TOBAapPHOTO 3HAKa M CIOPHOrO0 OOO3HAYECHUsSI OMNpeiessieTcs
HCXO/AS M3 CTEMEHM CXOJCTBA O0O3HAUYCHUM M CTENEHU OJHOPOJHOCTH TOBAPOB ISt
yKa3aHHbIX Jidil. [Ipu 3TOM cMelleHrne BO3MOKHO M MPU HU3KOM CTENEHU CXOJICTBA, HO
WJEHTUYHOCTH (WU OJM30CTH) TOBApOB WJM TPU HUBKOW CTENEHU OJHOPOIHOCTH
TOBapOB, HO TOXJIECTBE (MJIM BBICOKOW CTEMEHU CXOJICTBA) TOBAPHOTO 3HAKA U CIIOPHOTO
0003HaYEHUS.

AHamm3 cxojictBa 0003HadeHus 1o 3asiBke Ne 2021703210 v mpOTHBONOCTABICHHBIX
TOBapHBIX 3HAKOB [1-2] mokasain cieayroliee.

3asBlIcHHOE€ 00O3HAa4YeHWE, a TaK)Ke MPOTUBOMOCTABICHHBIN 3HAaK [2] SBISAIOTCA
CJIOBECHBIMU, OCHOBHBIM HWHIUBUYAUTU3UPYIOMIUM 3JIEMEHTOM KOMOWHHPOBAHHOTO
TOBapHOTO 3HaKa [l] SIBISETCS CIOBECHBIM 3JIEMEHT, CJICIOBATENIbHO, aHAJIM3 CXOJCTBA
HEO00XO0IMMO MPOBOJAUTH HA OCHOBAHUH KPUTEPHUEB CXOACTBA CIOBECHBIX 0003HAYCHUH.

Tak 3asBiIeHHOE 0003HaUEHHE COCTOMUT U3 ciioBecHoro 3yemenTta «I[IJIJAHTAPEJIy,
a TPOTHBONOCTaBJeHHbIM 3HaK [2] u3 nanemeHta  «Plantobelly. Comnocrapisiembie

CJIOBCCHBIC DJICMCHTBI XapaKTCPUIYIOTCA (1)OHCTI/I‘I€CKI/IM CXOACTBOM 3a CUCT COBIIaJCHUA



7 3ByKOB U3 9 , WepeaymlIHXcs B TOM e Topsnake, mpu dToMm cioru «TA»/ «TO»
CO3BYYHBI JPYT IPYTY, 3a CUET OJM30CTH 3BYIAHUS TIIACHBIX «A»/ «O».

CnoBecnbiii anemeHT «I[IJTAHTAIIEI» npoTHBONOCTaBIEHHOIO TOBAPHOTO 3HAKa
[1] u 3asBnenHoe o6Oo3HaueHue <«IIJTAHTAPEJD» xapakTepu3yroTcs COBHaJICHHEM
HayanbHbIX yacTel «[IJTAHTA» , mpu aToM B oTimyaromemMcs nocieadem ciore «I1EI /
«PEJI» coBmamaer onHa OykBa «E», KoTopas 3aHMMaeT OJMHAKOBOE PACIOJIOKEHUE.
CroBa xapakTepu3ylOTCsl COBIAJECHHUEM KOJMYeCcTBa CJoroB (3), 1Ba M3 KOTOPBIX
UJACHTUYHBI. YKa3aHHO€ OOyCJIaBIMBA€T BBIBOJ O  (DOHETUYECKOM  CXOJCTBE
CPaBHUBAEMBbIX CJIOBECHBIX 3JIEMEHTOB.

Bomnpekun pgoBojmaMm 3asBUTENS O CEMAHTHUYECKUX OTJIMYUSIX CPAaBHUBAEMbIX
0003HAaYEHUM, KOJUIETHUS pACCMATPUBAET OTH CJIOBECHBIC JJIEMEHTHI B IeJIOM 0e3
pa3/ielieHus] MX Ha 4YacTU, IOCKOJbKY B HHX OTCYTCTBYIOT JIEKCUYECKHE OCHOBBI
Heckonpkux cioB. CnoBa «IIJIAHTAPEJI» / «IIJTAHTAIIED» / «PLANTOBELL»
OTCYTCTBYIOT B CJIOBApHBIX HMCTOYHUKAX WHGOPMAIIMH, CJIEI0BATEIbHO, SBIISIIOTCS
BBIMBIIIIJIEHHBIMU.

C Touku 3peHusi rpapuIecKOT0 KpUTEpHUs 3asBICHHOE 0003HAYCHHE U CIIOBECHBIM
AJIEMEHT MPOTUBOIMOCTABICHHOTO TOBApHOrO 3Haka [l] BbHIMOJHEHBI OyKBaMH OJHOTO
andasura, 3a cuer yero rpademsl 7 OykB u3 9 COBHAAarOT, MOITOMY MPUCYTCTBYIOT
MPU3HAKHU TPadUIECKOro CXO0JICTBA.

VYuuTeiBasi W3M0KEHHBIE CBEICHHMS KOJUIETHS TpUILUIA K BBIBOJY O CXOJICTBE
o6o3HaueHus 10 3asBKke Ne2021703210 u mpOTHBOMOCTABICHHBIX TOBAPHBIX 3HAKOB [ 1-2]
3a CYET YCTAHOBJICHHOTO (DPOHETMYECKOrO0 CXOJICTBA COCTABIISIIOIIMX HX CJIIOBECHBIX
AJIEMEHTOB.

Hanuuue B MpPOTHMBOINOCTABICHHOM TOBAPHOM 3Hake [l] JDOMONHUTENBHOTO
M300pa3UTEIBLHOTO JJIEMEHTAa HE MPHUBOAUT K OTCYTCTBHIO aCCOIMHUPOBAHMS JIPYT C
JIpyroM 00O3HAYEHHI B II€JIOM, 32 CUET MPUCYTCTBUS B HUX (DOHETHYECKU U TpaduuecKu
cxonHbIX ciioB «IIJTAHTAPEJD» u «ITJTAHTAIIET ».

CrnemyeT OTMETUTh, UTO 3asiBUTENb COTJIACUIICA C BBIBOJAOM PocmaTeHTa 0 CXO/ICTBE

3asiBJICHHOTO 0003HAYEHUS W MPOTHUBOIIOCTaBICHHOTO ToBapHOro 3Haka [2]. [Ipu sTom B



BO3PQXEHWW YKAa3aHO Ha HECOTJachue 3asBHUTENs C BBIBOJAMHU OTHOCHUTEIHHO
OJTHOPOJHOCTH comnocTaBisieMbix ToBapoB 01 u 05 knaccos MKTYVY.

YyuthiBas, 4T0 B MPOCUTEIBHOW YACTH PErHUCTpalus 0003HAYCHHUS B OTHOIICHHUU
toBapoB 03 knacca MKTY He ucnpammBaeTcs, aHalIU3 OJHOPOIHOCTU IIEIECO00Pa3HO
npoBOaUTh OTHOCUTENbHO ToBapoB 01, 05 wkmaccoB MKTY, B OTHOIIEHHMH KOTOPBIX
3asiBUTEJIEM MCIIPAILIMBAETCS MPABOBAsi OXpaHa.

Anam3 oaHopogHoctd ToBapoB 01, 05 xmaccoB MKTY, B OTHOIIEHMH KOTOPBIX
UCTIpaIIUBaeTCsl peructpanusi obo3HaueHus mno 3asBke Ne 2021703210, u toBapos 01, 05
kmaccoB MKTY, B OTHOmIEHMM KOTOPBIX MPENOCTaBI€HA IMpPaBOBas  OXpaHa
MPOTHBOIIOCTABJICHHBIM TOBapHBIM 3HaKaM [1-2], moka3zai ciieayroiee.

ToBapet 01 xmacca MKTY «mpodykmur  xumuueckue, npeonaznauenHvle O
UCNONb308AHUSL 8 NPOMBIUIEHHBIX, HAYYHLIX YElsX, CeNbCKOM X03Acmee, cado8oocmee U
Jecogoocmee;  y0oOpeHus» TOXKACCTBEHHBI TOBapaM MPOTHBOIIOCTABICHHOTO TOBAPHOTO
3HaKa [l] «xumuueckue npodykmul, npeoHasHaueHHvle O/ UCNONb30BAHUS 6 CEeNbCKOM
xo3siicmee, cado8oocmee U jecosoocmese; y0oopenusy. OctanbHbie 3asBlieHHbIE TOBaphl 01
kiaacca MKTY «komnocmel, naeos, npenapamwvl b6uonocuueckue 018 NPOMBIULIEHHLIX U
HAYYHLIX Yesell» OTHOPOTHBI TOBapaM MPOTHBOIIOCTABICHHOTO TOBApHOTO 3Haka |[1]
«V000peHus OJisl CeNbCKO20 X03AUCmed;, 000a6KU Xumuieckue Ons yHeuyuoos, eeujecmsd,
Cnocoocmeyiowue COXpaHeHuro CeMsaH, Npenapamsl Osl peyiuposanus pocma pacmeHu,
npenapamsl ¢ MUKpOIIeMeHmamu OJisi pacmeHull, npenapamvl Xumuieckue Oas 3aujumol
suUHOZpada om 0Oone3Hell; Npenapamvl Xumuyeckue Oas 3aujumvl GUHOSPAOA OM MUNLObIO;
npenapamsl Xumuyeckue OIS 3aujumvl 3]1AKO8 Om 20JI08HU, CcOnUu [yooopenus]; conu
[xumuueckue npenapamsi],; xumuxamol 01 y0obpenus nouss». CONOCTABISIEMbIE TOBAPHI
UMEIOT CXOJHBIC CBOWCTBA (XMMHYECKHE W OMOJIOTWYECKHE TpEeraparhbl), Ha3HAYCHUE (ISt
MPOMBIIIUICHHBIX M HAYYHBIX IICJIed) W  Kpyr TOTpeOuTencei  (arpapHble |
CEITLCKOXO3SUCTBEHHBIC MTPEIITPUSITHS ).

ToBaper 05 knacca MKTY “npenapamwvi ons ynuumoosiceHuss 6peOHbIX HCUBOMHBIX,
@yHeuyuobl ”, IEPEYNCIICHHBIC B TIEPEUHE 3asBJICHHOTO 0003HAUCHUs, UJIECHTUYHBI TOBapaM
“@yHeuyuobi, npenapamuol o VHUUMONCEHUS 8DEOHbIX HCUBOMHBIX

MIPOTUBOIIOCTABIIEHHOTO TOBApHOIO 3HakKa [ 1].



3asenenaple ToBapbl 05 kmacca MKTY  «eepbuyuovry  mpencTaBisitoT coOOU
XUMHUYECKHE BEILECTBA, MPUMEHSEMBbIC Ui YHUYTOXXKEHHSI PACTUTEIBHOCTH, HPU 3TOM
toBapsl 05 knmacca MKTY «npenapamot 0ns ynuumoosicenus 8peOHsbix pacmeHuil; npenapamal
0151 CIepUIU3AYUY NOUBbl; NPenapamvl Xumudeckue 0isi 00padbomxu npomus QuiIoKcepsb»
POTUBOIIOCTABICHHOTO TOBAPHOTO 3HaKa [1] MMEIOT CXOJHOE HAa3HAYEHHE, B CHIIy Yero
COIOCTAaBJISIEMbIE TOBAPHI ABJISIOTCS OAHOPOAHBIMU JIPYT APYTY.

Conocrasisiemble Bbile ToBapbl 01 u 05 knaccoB MKTY cnenyer npusHath B 4acTH
UJICHTUYHBIMH, & B OCTJIBHOMN YacTH B BBICOKOM CTETIEHN OJJHOPOAHBIMU JIPYT APYTY.

TakuM o0O0Opa3oM, YYUTHIBas YCTAHOBJICHHOE CXOJICTBO OOO3HAYEHHUS M0 3asiBKE
No2021703210 1 mpOTHMBOIIOCTaBIEHHOIO TOBApHOIO 3HaKa [1], a Takke yCTAaHOBIICHHYIO
BBICOKYIO cTeneHb oaHopoaHoctu ToBapoB 01, 05 kimaccoB MKTY, ykazaHHBIX B IepedHe
3a51BKH, & TAKXKE€ B MEPEUHE MPOTUBOMOCTABICHHOIO TOBAPHOIO 3HaKa [1], cmexyer caenarhb
BBIBO/] O BEPOSITHOCTH CMEIIICHUS CPAaBHUBAEMbIX 0003HAUCHUI.

VYuuteiBast U310KEHHOE, MPEAOCTABIICHUE TIPABOBOM OXpaHbl 0003HAYECHHUIO 110 3asIBKE
Ne 2021703210 mpotuBopeduT TpeOoBaHMUAM NOANYHKTa 2 myHKTa 6 ctarbu 1483 Konekca
KAaK HapylIaloIIee MCKIIIOUUTENBHOE MPABO BIAAEIIbLA MPOTUBONOCTABIEHHOTO TOBAPHOTO
3Haka [1], B orHOIIEHNU 01HOPOIHBIX ToBapoB 01, 05 kimaccoB MKTY.

UcnpammBaembie ToBapel 05 kmacca MKTY  «mpenapamer ons ynuumooicenus
BPEOHLIX HCUBOMHBIX, (DYHUYUObL, 2epOUYUObly TIPU STOM, SBJISIOTCS HEOTHOPOIHBIMU
toBapam 05 xmacca MKTY «Pharmaceutical preparations and preparations for the
sanitation; dietetic substances adapted for medical use, food for babies (@apmayesmuuecrkue
npenapamsl U npenapamsl Ol CAHUmMapuu, OuemuyecKue eewecmad, a0anmuposanHle O
MEOUYUHCKO20 NPUMEHEHUs], OemCcKoe numanue)» MPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA
[2]. ComocTaBisiemMble TOBapbl MMEIOT pPa3HOE Ha3HAuU€HUE (YHUUYTOXKEHUE >KUBOTHBIX H
pacTeHMA W B TO K€ BpeMs TOBapbl JIEYEOHOrO Ha3HAYCHUS, IIpernapaThl IS
o0e33apakMBaHusl TTOMEIICHUI), pa3HbIe CBOWMCTBA (OTPABJISIOIIME BEIECTBA M JICUCOHBIC
MperapaTkl, IpenapaThl YUCTSAIIHE), Pa3HBIA KPYT MTOTpeOUTEIIeH.

VYkazaHHOE CBHUACTEILCTBYET O TOM, YTO HECMOTpPS Ha YCTAaHOBJIEHHOE CXOJCTBO
obo3HaueHust mo 3asBke Ne2021703210 u mpOTHUBOIOCTABIEHHOTO TOBAPHOTO 3HaKa [2],

BEPOATHOCTb CMCHICHUA HC MOXKCT OBITh YCTAHOBJICHA B OTCYTCTBHH OJHOPOJHOCTH TOBApOB



01, 05 xnaccoB MKTY, B OTHOIIEHHH KOTOpBIX MCHOPALIMBAETCS PETMCTPALMs B pamMKax
MOCTYITUBIIIETO BO3PAXKEHUSI.

Uto KkacaeTcsi MNPUMEPOB 3asBUTENSI OTHOCHUTEIBHO TOBApHBIX 3HAKOB II0
cBugerenscTBaM NeNe75255, 379816, 786054, 774834, 421990, 483643, 680039, 680038,
679268, a Takke 3HAKOB IO MeEkIyHapoaHbIM peructpauusm NeNe999651, 128023,
1195360, 626133, BrIOYAIOIIMX YacTb CJIOBa «IIJTAHTA» u 0aHOBPEMEHHO
COCYIIIECTBYIOUIUX APYT C APYTOM, KOJUIETHUS OTMEUAET CIIEIyIOIIEe.

Bpilie B HAcTOSIIEM 3aKIIOYEHUM YKa3blBaJOCh HA TO, YTO KOJUJICTHUEH
paccMaTpuBalOTCsi 0003HAUYEHUs B IeJoM O€3 JeJeHUs Ha 4YacTh, a TaKXke TO, UYTO B
OTCYTCTBUM CEMAHTUYECKA 3HAYMMOM HHOM JIEKCMYECKOM OCHOBBI, KPOME OCHOBBI
«ITJTAHTAY», Henb3sl NMpU3HATh HE3HAYMMYIO YacTh CJIOBa 00Jie€ CHIIBHBIM JJIEMEHTOM,

TaK Kak OHa HE SBJISICTCS JICKCMYECKU 3HAUMMOM CI[PIHHLleﬁ.

[IpyHuMas BO BHUMaHHE BCE BBIIIEU3JIOKEHHOE, KOJUIETUS MpHUIIIa K BBIBOJIY O
HaJUYMHA OCHOBAHUU JJI PUHATHS POCIIaTEeHTOM CIIETYIOIIETO PEIICHHUS .
OTKAa3aThb B Y/JAOBJETBOPEHMH BO3pa:keHusi, mnocrynupmero 29.11.2021,

0CTaBHUTH B cuJie pemienne Pocnarenrta or 11.11.2021.



