[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKVIIOYEHUE

1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUSs

Kosnerus B mopsiaike, yCTaHOBJICHHOM YacThIO YETBEPTOU | 'pakIaHCKOro KoaeKkca
Poccuiickoii ®enepaunn (nanee — Kogekc) u IlpaBunamu nogauv BO3paKEHUUA U
3agBJIICHUH M UX paccMoTpeHus B llamaTe mo maTeHTHBIM crHopam, YTBEpKACHHBIMU
npuka3zom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MUHHCTEpPCTBE
toctuimu  Poccuiickoii ®@enepanuu 08.05.2003 Ne 4520, paccmoTtpenia MOCTYIHBIIEE
02.03.2020 Bozpaxenue FIBOX OY AB, FINLAND (nmanee - 3asBUTEIb) Ha pEIICHUE
®enepanbHOl CIIy’)KObl O HMHTEIUIEKTYalbHOW COOCTBEHHOCTH (lajee — peIIeHUe
Pocnarenrta) 06 oTka3ze B MPerOCTABIECHUU IPAaBOBOI OXpaHbl 3HAKy MO MEXIyHapOAHON

peructparuu Ne930921, npu 3TOM yCTaHOBUWIIA CIEAYIOIIEE.

Mexaynaponnas peructpanust Ne930921 ¢ maTtoil TeppUTOPUATBHOTO PACIIUPEHUS
Ha Poccuiickyro ®enepanuo ot 05.04.2018 mnpowmsBeneHa MexayHApOIHBIM OrOpPO
BceMupHoll opranuzanvi HMHTEIUICKTYyaJIbHOM COOCTBEHHOCTH Ha HWMs 3asBUTENS B

otHomeHuu ToBapoB 09 kinacca MKTY, yka3aHHBIX B IEpEeYHE PETUCTPALUH.

3nak «ARCA» no mexayHaponnoit peructpaunn Ne930921 mpencrasisier coOoi
BBINIOJIHEHHOE CTaHAApTHBIM MIpU(pTOM OyKBaMHU JIATUHCKOTO aaBUTa CIOBECHOE

0003HaYEHHE.

Pemenne Pocnatenta ot 18.06.2019 00 oTka3e B MNpeaOCTaBICHUH IMPABOBOU
oxpaHbl Ha Tteppuropun Poccuiickoii @Penepanuy ykKa3aHHOMY 3HAKy B OTHOLICHUU
3asBiieHHbIX TOBapoB 09 kimacca MKTY npuHSATO HA OCHOBAaHHHM €Tr0 HECOOTBETCTBUS

TpebOBaHUAM NOANMYHKTA 2 myHKTa 6 ctathu 1483 Konekca.

VKka3aHHO€ HECOOTBETCTBHE OOOCHOBBIBaeTcd TeM, 4To 3HaK «ARCA»  1mo

MeXayHapoHo peructpanuu Ne930921 cxoneH A0 CTENEeHU CMENIEHUS B OTHOILICHUU



onHopoaHsix ToBapoB 09 knacca MKTY co cioBecHbIM ToBapHbIM 3HAaKOM «APKA» mo
cBuneTenbcTBY Ne253420 [1] ¢ 6osee paHHUM MPUOPUTETOM, IIPABOBASI OXpaHA KOTOPOMY
ObLJa MpeAocTaBlieHa HAa UMs JPYroro juia B oTHouieHuu ToBapoB 09 kmacca MKTY,
IpU3HAHHBIX OJHOpoAHbIMH ToBapam 09 xkmacca MKTY, ykasanHeIM B mepeuyHe

MeXyHapoiHoU peructpanuu Ne930921.

B Bospaxenuu, nocrynusiieM B DenepanbHyro CIyKO0y MO HHTEIUIEKTYalbHON

coOcTBeHHOCTH (nanee — PocmiateHT), 3asiBUTENIEM PUBEICHBI CIEIYIOIINE apTyMEHTHI:

- abzanmem 5 mynkra 6 crateu 1483 Kopgekca mnpemycMoTpeHa BO3MOMKHOCTH
perucTpanMd B KadyeCTBE TOBAapHOrO 3HaKa OOO3HAYEHHUS, CXOJHOTO JI0 CTEINEHU
CMEILICHHUSI C TOBAPHBIM 3HAKOM, MUMEIOIIUM OO0Jee paHHUU NPUOPUTET B OTHOIICHUHU
OJIHOPOJHBIX TOBApOB, MpPHU YCJIOBUU coOIVIacusl TMpaBooOiaaarens Oojee paHHEro

CXOAHOI'0 TOBAPHOI'O 3HAKA,

- B pe3ylbrare  JOCTUTHYTOM  JIOTOBOPEHHOCTH  IpaBooOjajaresieM
MPOTUBOIIOCTABJIEHHOTO TOBApPHOIO 3HaKa 1O cBuAeTenbcTBY Ne253420  ObLio
MPEI0CTABICHO 0€30T3bIBHOE MHCHMO-COIVIACHE HA PETUCTPALMIO0 U UCIOJIb30BAaHUE Ha
teppuropun  Poccuiickonn ®Dexepauuu  3asBUTENIEM 3HAaKa MO  MEXKIYHAPOJIHOU
peructpauun Ne930921 B orHomenun Bcex toBapoB 09 kmacca MKTY, yka3aHHBIX B
MEXKAYHAPOIHOW PETUCTPALINH;

- OpUTrMHaJ] NUChMa-COTJIacusl MPUJIaraeTcs.

Ha ocHOBaHMM H3J0KEHHOTO 3asBUTEJIEM BbIpaXK€Ha MpPOch0a O MPEJOCTABICHHUU
MpaBOBOM OXpaHbl Ha Teppuropun Poccuiickorn @enepanuu yKa3aHHOMY 3HAaKy B
OTHOIIEHUH BCEX TOBAPOB, YKA3aHHBIX B MEKIYHAPOIHOW PETUCTPALIUH.

N3yunB maTepuanbl Jeja W BBICIAYIIAB YYACTHHUKOB PAacCMOTPEHUS BO3PaKECHUS,

KOJIIICTHUA codjia U310 KCHHBIC B HCEM JOBO/bI Y6GI[I/ITGJILHI)IMI/I.

C yuerom gatel (05.04.2018) TeppUTOpHAILHOTO paCHIMPEHUS MEXKIyHApPOIHOU
peructpaniuu  Ne930921 na Poccuiickyro ®enepamnuio mpaBoBas 0aza Jisg OIECHKH
OXpaHOCTIOCOOHOCTH 3HaKa BKItouaeT B cebst Komekc u [paBuia cocraBnenusi, mojgadu u
PACCMOTPEHHUSI TOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHMEM [IJISi COBEPIIEHHUS IOPUIUUYECKU

3HAYUMBIX JCWCTBUHA MO pErucTpaly TOBAapHBIX 3HAKOB, 3HAKOB OOCTYXUBaHUS,



KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHBIC MpUKa3oM MuHIKOHOMpa3Butus Poccum ot
20.07.2015 Ne482, 3apeructpupoBanHbiM B Muntocte PO 18.08.2015, peructpanuoHHbIi

No 38572, ¢ naroit Hauana aeiictBus 31 aprycrta 2015 (manee — [IpaBuna).

B cootBercTBHU ¢ moamyHKTOM 2 myHKTa 6 ctathu 1483 Komekca He MOTYT OBITH
3apEruCTPUpPOBaHbl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOKIECTBEHHBIC WIIU
CXOJHBIE 10 CTENEHU CMELICHUS C TOBAPHBIMM 3HAKAMHM JAPYTHUX JIML, OXPAHSIEMBIMHU B
Poccuiickonn ®@eneparnuy, B TOM 4YUCIE€ B COOTBETCTBHM C MEKIYHAPOJHBIM JIOTOBOPOM
Poccuiickoit ®enepanuy, B OTHOUIEHMHM OJHOPOAHBIX TOBAapOB M HMMEIOIMIMMU OoJjiee

PaHHUI IPUOPUTET.

B cootBercTBUM ¢ a03aunem 5 myHkrta 6 crateu 1483 Kopekca peructpanus B
KayecTBE TOBAPHOTO 3HaKa B OTHOIICHUU OJHOPOJHBIX TOBAPOB O00O3HAUEHUS, CXOJAHOIO
70 CTENEHW CMELIEHUs ¢ KaKUM-IHOO W3 TOBApHBIX 3HAKOB, YKA3aHHBIX B HACTOSILEM
IYHKTE, JOIYCKAETCs C COriachsl MpaBooOIaaTess Npy yCIOBUH, UTO TaKasi perucTpanus
HE MOXET SBUTbCS NPUYMHON BBEAEHUs B 3a0iyxjeHue norpedurens. Cornacue He
MOXET OBITh OTO3BAHO MTPaBOOOJIAIaATEIIEM.

B cootBercTBUM ¢ myHKTOM 45 [IpaBui npu yCTaHOBIEHUH OJHOPOJAHOCTH TOBApOB
omnpenensieTcss NPUHUMUIIMAIbHAS BO3MOXXHOCTh BO3HHMKHOBEHHMS Yy  MOTpeOUTENs
MIPEACTABICHUS] O MPUHAJIEKHOCTH 3TUX TOBAapOB OJHOMY Ipou3BomuTento. Jls
YCTaHOBJICHUs] OJJHOPOJITHOCTH TOBAapOB MIPUHUMAETCA BO BHUMaHue poj (BH1) TOBAPOB, UX
Ha3HauY€HHE, BUJ MaTepHalia, U3 KOTOPOrO OHHM H3TOTOBJICHBI, YCIOBHUSI COBITA TOBApOB,

KpyT NoTpeduteneit u Apyrue npu3HaKu.

3Hak no MexayHapoaHou peructpanuu Ne930921 mpencrasisger coboil ciioBecHOE

o0o3HaueHrne «ARCAY», BBINIOJHEHHOE CTAHIAPTHBIM MIPU(TOM.

OTka3 B MpPENOCTaBICHUM MIPaBOBOM OXpaHbl Ha Tepputopuun Poccuiickoit
Qdenepanid yKa3aHHOMY 3HAaKy ObUI OCHOBAaH Ha €ro HECOOTBETCTBHM TpPeOOBaHUSM
noAnyHkTa 2 myHkta 6 crtateu 1483 Kopekca BBHIY HaJIW4YUs CXOJHOTO JIO0 CTENEHU
cMenieHus ToBapHoro 3Haka «APKA» [1], 3apeructpupoBaHHOrO0 B OTHOIIEHUU

oaHOpoiHbIX TOBapoB 09 knacca MKTY.



Bwmecte ¢ Tem, cieayeT OTMETUTh, YTO MPaBOOOIaIaTeNIeM MPOTHBOMOCTABICHHOTO
TOBapHOTO 3HaKa [ 1] OBLIO BEIPAKEHO COTJIACKE C MPEOCTAaBICHUEM MMPABOBOM OXpaHbl HA
tepputopun Poccuiickoit @enepaunn 3HaKy Mo MEXAyHapoaHOM peructpanuu Ne930921
Ha WMs 3asiBUTENS B OTHOWIEHMM Bcex ToBapoB 09 kmacca MKTYVY, ykazanHbeix B
peTUCTpalluy, YTO TMOATBEPKIACTCS OPUTMHAIOM TMchbMa-coriacus ot 16.01.2020,
IPUJIOKEHHOTO K BO3PAXKEHUIO.

[IpencraBineHHBIE JOKYMEHT CBHUACTEIBCTBYET 00 OTCYTCTBUU CTOJIKHOBEHUS
MHTEPECOB 3asBUTEIS M MPaBOOOJaaaTesiss MPOTUBOIOCTABICHHOTO TOBAPHOTO 3HAKa B
Ipa)KJaHCKOM 000poTe.

Hcxons u3 npuBefeHHBIX B a03aie 5 myHkTa 6 ctathu 1483 Konekca mosioxkeHuUu,
peructpauus  TOBApHOTO  3HAKa,  CXOJHOrO 1O  CTENEHU  CMEUIEHUA  C
MIPOTUBOIOCTABICHHBIMU TOBAPHBIMU 3HAKAMHM, JOMYCKAETCS MPU HAIMYUM COTJIACHUS UX
paBoo0JIaaaTesis B TOM cliydae, €clid He ClIOCOOHA BBECTH MOTPEOUTENs B 320y K ICHHUE.
B cBsi3u ¢ yka3zaHHBIM HEOOXOJUMO OTMETUTH CJIEAYIOIIEE.

CpaBHuBaembie  00O3HAUYE€HUSI HE  SIBISIOTCA  TOXICCTBEHHBIMH, HMEIOTCS
ceMaHTH4eckue (Arca B IEPEBOJE C UTAIBSIHCKOTO U UCIIAHCKOTO SI3bIKOB O3HAYAET AIIHUK,
CYHIyK, JIapb, IIKaTyJiKa, ApKa — 3TO AYrooOpa3HOe MEpPEeKphITUE MpOoeMa B CTEHE WIIU
mpoJieTa MEXy JBYMs OTNOpaMH), a Takke rpaduuecKkue pa3inyusi, 3aKJII0YaroIINecs B
MCIIOJIb30BAaHUU OYKB pa3HbIX ai(aBUTOB, 0OYCIIABIUBAIOIINE pa3HOE 00Iee 3pUTEIHHOE
BIICYATJICHUE OT UX BOCHPHUATHS OTPEOUTETIEM.

OtcyTcTBYeT Takke Kakas-Tubo uH(opMamus o ToBapHOM 3Hake [1] m ero
BOCIIPUSITUU TOTpeOuTEIEeM, O0YCIOBICHHOM MPEIIIECTBYIONMMUA 3HAHUSMH O TOBapax,
OJTHOPOJHBIX 3asIBJICHHBIM, MPOU3BOAUMBIX T0J1 3TUM 3HAKOM Ha TeppuTopuu Poccuiickoit
denepanuu ero mpaBooOIaaTesIeM, B CBSI3M C YeM MPEIOCTABICHUE MPABOBOW OXPaHbI
3HAKy MO0 MexayHapoaHo peructpauun Ne930921 wa Ttepputopun Poccuiickoi

denepanuu He MOXKET SBUTHCS MIPUYMHON BBEICHUSI IOTPEOUTENS B 3201y K/ICHHUE.

CrnenoBaTellbHO, TIPOTHUBOIIOCTABICHHBIM TOBAapHBIM 3HAK [1] He sBisieTcss Oojee
NPENATCTBUEM [UJIA IPEIOCTABJIIEHUS TMPABOBOM OXpaHbl Ha Tepputopur Poccuiickoun
@denepanuu 3HaKy 1o MexJayHapoaHou peructpauuu Ne930921 B OTHOLIEHHMH BCeX

3asiBjieHHbIX TOBapoB 09 kinacca MKTYVY.



Takum oOpa3oMm, y KOJUIETUM HE UMEETCS OCHOBAaHMW [UId  TMPU3HAHUS
paccMaTpuBaeMoro 00O3HAYEHUs] HE COOTBETCTBYIOIIMM TpeOOBaHHUSIM TMOAIMYHKTa 2

nyHkTa 6 ctatbu 1483 Kogekca.

VYuuteiBas BBIIICU3JIOKCHHOC, KOJUICTHUS IIPHUIIJIA K BBIBOAY O HAJIMYHUU OCHOBaHUM

HJIL IIPUHATUA PocnarenTom CICOYIOIICTO PCIICHNA:

YAOBJIETBOPUTH Bo3pa:xkeHue, nocrynusmee 02.03.2020, orMeHUTHh pelieHHe
Pocnarenta or 18.06.2019 m mnpeaocTtaBuTh NPaBOBYI OXpPaHy HAa TepPpPUTOPHHU
Poccuiickoii @enepauuu 3HAKY MO0 MeXAyHapoaHoii perucrpamum Ne930921 B

OTHOILIICHHUM BCEX TOBAPOB, YKa3aHHLIX B IICPEYHE Memyﬂaponnoifl perucrpamumn.



