[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYEHHUE
T10 pe3yJIbTaTaM PacCCMOTPEHUST BO3PAKECHUS

Koseruss B nmopsiike, yCTaHOBJIEHHOM 4YacTbI0 YETBEPTOM ['paxkaaHCKOro Koaekca
Poccuiickoit ®denepanun, BBeAeHHOW B aeiictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 nexabps 2006 r. Ne321-®d3, B pepmakumu PenepanbHOrO 3aKOHa OT
12.03.2014 No35-®3 «O BHECEHMHM HU3MEHEHUH B YaCTH IEPBYIO, BTOPYIO U UETBEPTYIO
I'paxxnanckoro konekca Poccuiickoii Denepaun U OTAEIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoit ®enepaunny (nanee — Kopexc) u [lpaBunamu mojaud BO3paXeHUM U
3asBJICHUN U UX paccMoTpeHus B [lanare 1o maTeHTHBIM CIIOpaM, YTBEPKICHHBIMU MTPUKA30M
Pocmarenta ot 22.04.2003 Ne56, 3apernctpupoBaHHBIM B MMHHCTEPCTBE IOCTHULIMH
Poccuiickoit ®eneparu 08.05.2003 No4520 (manee — IlpaBuma  IIIIC), paccmotpena
Bo3pakenue, moctymnuBiiee 13.02.2020 B ®denepanbHyro CiIy)Oy MO HHTEIIEKTYaJbHON
cooctBenHoctn  (malee  — Pocmarenrt), momannoe Continental Matador Rubber,
S.r.o., CnoBakus (masee — 3asBUTENb), HAa OKOHYATENbHOE pemieHne PocmateHta mo
MexTyHapoaHou peructparmu Noel417525, mpu 5ToM yCTaHOBIIEHO CIIETYTOIIIEE.

Perucrtpanus 3naka npousBegena MexaynapoansiMm bropo BOUC 12.07.2018 3a
Nel417525 B oTHOmIEeHUH ToBapoB 12 kimacca MexayHapoaHOW Kiaccu(UKaly TOBapOB U
yenyr (nanee — MKTY), yka3aHHBIX B IepeUYHE pETrUCTpallii, Ha UMl 3asIBUTEIIS.

3Hak 1o MexmyHapoaHou peructparmim Neld17525 — (1) mpencraBisier coOoit
CJIOBECHOE  00O03HAuUEHHE VARIANT BBITIOJIHEHHOE CTaHJAPTHBIM  MIPUGTOM

3arjJaBHBIMU OYKBaMU JIATHHCKOTO ay(aBuTa.

Pocriatentom 14.10.2019 mnpuHSTO pelieHHe, COTMaCHO KOTOPOMY 3HAKy IIO
MexayHapoiHoU peructparmu Nol417525 okazaHo B MPEIOCTaBICHUN TIPABOBOM OXpaHbl Ha
Tepputopun Poccuiickoit denepaiiii B OTHOIIICHHWH BCEX 3asBJICHHBIX TOBapoOB 12 Kiacca
MKTY wna ocHoBanuu myHkra 6 (2) cratem 1483 Kopgekca, MOCKOJIBKY 3HaK 110

MeKayHapoaHou peructpaiuu Neld17525 cxomeH [0 CTENeHH CMEUIEHUs CO 3HAKOM



Var | ant no MekyHapoiHoM peructpanuu No702164 ¢ KOHBEHIIMOHHBIM PUOPUTETOM

ot 30.04.1998 — (2), npaBoBasi oxpaHa KOTOpoMY Ha Teppuropuu Poccuiickoii deneparmu
npenocrapieHa Ha ums Volkswagen Aktiengesellschaft, 'epmanuss B oTHOIICHHH B
OTHOIIIEHUH OJTHOPOJHBIX TOBapoB 12 kinacca MKTY.

B Pocmarenr 13.02.2020 mocTymuio BO3paxeHHE, JOBOABI KOTOPOTO CBOISTCS K
CIICIYIOIIEMY:

- TpaBoOOJAIaTe b MPOTHUBOIOCTABICHHOTO 3Haka (2) MpenoCTaBUI THChMEHHOE
COIJIaCHE Ha IIPEIOCTaBJICHUE IPaBOBOM OXpaHbl Ha Teppurtopuu Poccuiickoit Penepanmn
3HaKy (1) B OTHOIICHUM BCEX 3asBJICHHBIX TOBapoB 12 kimacca MKTY. Ilpu 3ToM B muckMe-
COIJIacCMM IpaBoOOIagaTellb MPOTUBONOCTABIEHHOTO 3HAaKa C Y4YeTOM pa3HOM cdepbl
JEATEIbHOCTH KOMIIAHWM, Kpyra MOTpeOuTeneld NOATBEP)KIAECT, YTO IHPEIOCTABICHUE
MPaBOBOM OXpaHbl 3HAKY (1) ¥ ero UCIoab30BaHUs 3asBUTEIEM HE OyIET SIBISATHCS PUYUHON
BBEJICHUS TOTPEOUTES B 30Ty K/ICHUE;

- TIOCKOJIbKY cpaBHUBaeMble 3HaKku (1) u (2) He SBIAIOTCS TOXKACCTBEHHBIMHU, TO TIPH
HAJIMYMU COIJIacHsl MpaBooOIagaTens CTapllero 3Haka NpaBoBas OXpaHa Ha TEPPUTOPUHU
Poccuiickoit denepanuu 3HaKy (1) B OTHOLIEHNH BCeX 3asBIEHHBIX ToBapoB 12 kinacca MKTY
MOXET  OBbITb  MpPEJOCTaBlI€Ha, IOCKOJbKY HE  MPOTUBOPEYUT  JEUCTBYIOLIEMY
3aKOHOJATEIILCTBY.

- 3asBUTENIb TAK)KE OTMEYAET, YTO MpaBoBasi oxpaHa 3HaKy (1) ucmpammBaercs: st
y3koro mnepeunsi ToBapoB 12 kmacca MKTY  («wwnbiy), B OTHOLIEHUH KOTOPBIX 3asBUTENb
(aKTHYECKH OCYIIECTBIISIET CBOK JEATEIIbHOCTh M XOPOUIO W3BECTEH POCCUHCKOMY
norpeduremo. B To Bpems kak mpaBooOiaiaTesib MpOTUBOIIOCTABIICHHOTO 3HaKa (2) SBISIETCS
M3BECTHBIM TMPOMU3BOJIUTENEM aBTOMOOWJIEH, MPOIYKIMS KOTOPOrO TAaKKE XOpPOILIO M3BECTHA
poccHiickoMy TOoTpeOuTeno. B CBsI3M ¢ yKa3aHHBIM TOBapbl, B OTHOILIEHUH KOTOPBIX
MCMpAaIlMBaeTCs MpaBoBasi oxpaHa 3Haky (1) v ToBaphl, B OTHOIIEHUH KOTOPBIX NPEA0CTABIECHA
MIPABOBasi OXPaHa 3HAKY (2), MPOU3BOAATCSA Pa3HbIMU KOMIIAHUSMH, B CBSI3U C YEM HE MOTYT
OBbITh OTHECEHbI MOTPEOUTENSIMH K OJJHOMY MCTOUYHHUKY MPOUCXOXKICHUS U, CIE0BATENILHO, HE
OyIyT CMEIINBAThCS B TPAKIAHCKOM 000pOTE;

- “H(OpMALIMIO O 3asBUTETIE U MPABOOOIAaTENE MPOTUBOMIOCTABICHHOTO 3HAKA IIIUPOKO

IIpeICTaBiIeHa B ceTh MIHTepHeT.



C y4eroM W3JI0KEHHOIO 3asBUTENb IPOCUT OTMEHWTH peuieHue PocmareHra oT
14.10.2019 u mpeocTaBUTH MPABOBYIO OXpaHy Ha Tepputopuu Poccuiickoit denepary 3HaKy
o MeXIyHapoaHou peructpauuud Nel417525 B oTHOIIEHHMH BCEX 3asBJIEHHBIX TOBapoB 12
kimacca MKTY.

B noareepskaeHne N3I0KEHHOTO 3asiBUTENEM ObLTH MTPEICTABICHBIL:

- OpUTHHAJ MUCchbMa-cormacus — [1];

- cBeenust o 3Hakax (1) u (2) —[2];

- pacneyaTku u3 cetd VIHTepHeT cBedeHuil O 3asBUTENlE W TPaBOOOIaIaTENe
MPOTHBOIIOCTABJICHHBIX 3HAKOB U BBIITYCKAEMON MU MPOXyKIiH — [3].

N3yunB MaTepuaibl 1€ia, KOJJIETUs] CUMTAET JOBO/BI BO3PAKEHUS yOETUTEIbHBIMH.

C yuerom garel (12.07.2018) mnpuopurTera mpaBoBas 0Oa3a NS OLEHKH
OXPAHOCTIOCOOHOCTH 3HaKa MO MexayHapoaHoil peructparmu Nel417525 Bkimouaetr B ceOs
BhIleykazanHblii Kogeke u [IpaBuna cocraBiieHus, IoAa4d U pacCMOTPEHUS JOKYMEHTOB,
ABJISIFOLIUXCSI OCHOBAHMEM JUI COBEPILUCHUS FOPUIAWYECKH 3HAYUMBIX JEHCTBHM IO
rocyJapCTBEHHOM PErucTpaly TOBAPHBIX 3HAKOB, 3HAKOB 00CITYKMBaHUS, KOJJIEKTUBHBIX
3HAKOB, YTBEPXKJICHHBIE IPUKa30oM MUHHCTEPCTBA 3KOHOMHMYECKOTO  PAa3BUTHSA
Poccuiickont @enepannn ot 20.07.2015 Ne 482, 3apernctpupoBaHHbIM B MUHHUCTEPCTBE
toctuinu  Poccuiickoit ®@enepanuu 18.08.2015 3a Ne 38572, BBeJCHHBIE B JI€MCTBHUE
31.08.2015 (manee — IIpaBuna).

B cootBeTrcTBUUM ¢ TpeOOBaHMSIMH MOANYHKTa 2 MyHKTa 6 cTtaTthu 1483 Koaekca He
MOTYT OBIThb 3apErUCTPUPOBAaHbl B KAadeCTBE TOBapHbIX 3HAKOB 00O3HAuEHUS,
TOK/I€CTBEHHBIEC UJIU CXOJIHBIE 10 CTENIEHU CMEIIEHUsI C TOBAPHBIMH 3HAKAMU JAPYTUX JIUII,
oxpansembiMu B Poccuiickonn ®enepanuyu, B TOM UHCIE€ B COOTBETCTBUMU C
MEXAYHApOAHBIM JTI0roBopoM Poccuiickoit ®enepanuy, B OTHOLIEHUHA OJHOPOIHBIX
TOBapOB M UMEIOUIMMU O0JIee paHHUI PUOPUTET.

Peructpanuss B KayecTBE TOBAPHOI'O 3HAKa B OTHOIIEHHHM OJHOPOJIHBIX TOBapOB
0003HAYEHHUSA, CXOJHOrO JO CTEMEHU CMEIEHUs C KaKUM-JIHOO W3 TOBAapHBIX 3HAKOB,
YKa3aHHOM B MNOANyHKTe 2 nyHKTe 6 crtateu 1483 Kopekca momyckaercss ¢ coriacus

HpaBOO6J'IaI[aTeJ'I$I IIpHU YCIIOBHUH, YTO TaKas PETUCTpalnA HC MOKCT SABUTLCA HpH‘-IHHOﬁ



BBeleHUsT B 3albmyxzaenue mnorpebutens. Cormacue He MOXKET OBITh OTO3BAaHO
paBoO0IaAaTENIEM.

B coorBerctBun ¢ nyHkroM 41 [IpaBun o6o3HaueHHE CUYUTAECTCS CXOJHBIM [0
CTENEHU CMEUIEHUs C JApYyruM O0003HAa4yeHUWEM (TOBAPHBIM 3HAKOM), €CIM OHO
ACCOIIMUPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJIETbHBIC OTIUYHS.

B cootBercTBUM C monokeHusiMUM TyHKTa 42 I[lpaBui cioBecHble 0003HAYECHUS
CPaBHHMBAIOTCSI CO CJIOBECHBIMH U ¢ KOMOMHHMPOBAaHHBIMH OOO3HAYCHUSMH, B KOMITO3HUILIUU
KOTOPBIX BXOJISIT CJIOBECHBIE 3JIEMEHTHI.

CX0ZICTBO CJIOBECHBIX O0O3HAUEHHMI OLIEHMBAETCS IO 3BYKOBBIM ((POHETHUECKUM),
rpaduyecKuM (BU3yaJIbHBIM) U CMBICJIIOBBIM (CEMaHTUUYECKUM ) TIPU3HAKAM.

[Ipu3Haky, yka3aHHbIE B HACTOSIIIEM ITyHKTE, YYMTHIBAIOTCS KaK KaxJbld B
OTJIEJIbHOCTH, TaK M B PA3JIMYHBIX COUETAHUSIX.

B cootBetrcTBuM ¢ myHKTOM 45 [IpaBuil npu ycTaHOBIEHUN OAHOPOAHOCTH TOBApOB
OlpeseNnsieTcss NPUHLMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  IOTpeOUTENs
MPEACTABICHUS O TPUHAAJIEKHOCTH 3TUX TOBAPOB OJTHOMY HU3TOTOBUTEITIO.

[Ipu 3TOM mpUHKMMAaKOTCAd BO BHMMAaHHE POJ, BUJ TOBApPOB, UX MOTPEOUTEIHCKUE
CBOMCTBA, (DYHKIIMOHAJIbHOE HA3HAYEHUE, BUJ MaTEepHUalia, U3 KOTOPOro OHU MU3TOTOBJIEHBI,
B3aMMOJIOTIOJIHAEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBAapOB, YCJOBHUS M KaHAJbl HX
peanu3zanuu (001Iee MECTO MPOAAKH, MPOAaKa Yepe3 PO3ZHUUHYIO JIMOO OMTOBYIO CETh),
KpyT OTpeOuTenel u Ipyrue Npu3HaKy.

3Hak 1o MexmyHapoaHo peructparmu Neld17525 — (1) mpencraisier coOoi
CIIOBECHOE 000O3HAYCHHE VARIANT, BBITIOJITHCHHOE CTaHJAPTHBIM  IIPUGTOM

3arjJaBHBIMU OYKBaMU JIATHHCKOTO ay(aBuTa.
ITpaBoBast oxpana 3Haky (1) Ha Tepputopuu Poccuiickoit denepaiiiu UCTIpaIIMBACTCS B

otHotieHnu ToBapoB 12 knmacca MKTY «Tyres / wurnwr».

ITpoTHBOIIOCTABIIEHHBIN 3HAK Varlant [0 MEXAYHAPOJIHOM PETUCTPALUU

Ne702164 — (2), npeacraBisieT coOOM CIOBECHOE 0003HAUCHHE BBIMOJHEHHOE CTaHIapTHBIM
mpudToM OykBamMM JATUHCKOro ajndaBuTa, NpU 3TOM IepBas OykBa — 3arjiaBHas,

ocTaJbHbIE OYKBBI - CTPOYHBIE



IIpaBoBas oxpana 3Haky (2) Ha Teppuropun Poccuiickoit ®enepanuu

MpeI0CTaBlieHa, B TOM 4HUCIIe, B oTHOIeHnH ToBapoB 12 kimacca MKTY «Vehicles; apparatus

for locomotion by land, air or water including their parts / Tpancnopmuuvie cpeocmsa; annapamel ons

nepedeuofceyuﬂ no cyule, 6030yxy uiau 60()6, BKJIIOUYAA ux dacmuy.

[lpu ananm3e MarepuasioB Jefia KOJUIETHEH ObUIM y4YTEHBI OOCTOSITENILCTBA, KOTOpHIC
SIBJISIFOTCS. OCHOBAHWEM JIJIS YIOBJIIETBOPEHUS BO3PAXKECHUSI.

K  nmanHpiM = oOcToATeNbCTBAM ~ OTHOCHUTCA ~ TO,  4YTO  MpaBOOONIaJaTesb
MIPOTUBOMNOCTABJICHHOIO 3HaKa (2) MpeaocTaBWl COrjlache Ha MNPEIOCTaBIECHUM IPaBOBOM
oxpanbl Ha teppuropun Poccuiickor denepanyu 3HaKy MO MEXIAYHAPOJHOW pPEruCTpalvv
No1417525 B oTHOITIIEHNH BCeX 3asBICHHBIX ToBapoB 12 kiacca MKTY.

[Ipu »TOM crnegyer OTMETUTh, YTO B paccmaTpuBaeMoMm 3Hake (1) ciioBecHbII
AJIEMEHT BBIMOJIHEH 3aryiaBHBIMM OyKBamMH, B TO BpeMsl KaK B MPOTHUBOIOCTABICHHOM
3HaKe (2) CIIOBECHBIN JIEMEHT BBITIOJHEH KaK 3arjlaBHbIMHU, TaK U CTPOYHBIMU OyKBamu,
YTO HE MO3BOJISIET IPU3HATH UX TOKIECTBEHHBIMHU.

Kpome Toro, cnemyer Takxke OTMETUTh, YTO B IMHCbME-COIJIACHM NPaBOOOIaIaTeNb
OTMEYAET, YTO HCIHOJb30BAHHE W PETUCTpalsl 3HAKa 0 MEXKIYHAPOAHOM pPErucTparvu
Ne1417525 B otnomenun ToBapoB 12 ximacca MKTY «wunsy He OyneT SBIATHCS MPUUMHON
BE/ICHUS B 3a0yXJE€HUE MOTpeOUTENel B CBSI3U C pa3IMYHbBIMU cepamu JesITelbHOCTH
Volkswagen Aktiengesellschaft (mpaBooOnanmarens 3uaka (2)) u Continental Matador
Rubber, s.r.o. (3asBurenst), a Takke B CBSI3U C KOHKPETHBIM Ha3HAYCHHEM 3asBJICHHBIX
TOBapoB M crHenu(uKe KIMEHTOB Ka)KIO0W M3 yNOMSHYTOH BbIlI€ KOMIaHUH. YKa3aHHOE
UCKITIOYAaeT BO3MOXKHOCTh BBEJCHHUS TMOTpeOuTened B  3a0MyKICHHE OTHOCHTEIILHO
M3rOTOBUTETIS.

Komneruss Takxe NOPUHATO BO BHHUMAaHUE, 4YTO TOBApbl, B OTHOILIEHHUH KOTOPBIX
UCHpalnBaeTcsi IMpaBoBas oxpaHa 3HakKy (1), u ToBapbl, B OTHOLIEHHMH KOTOPBIX
MpeJOCTaBJIeHa MpaBoBasi OXpaHa 3HAaKy (2), OTHOCATCA K TOBapaMm IPOU3BOJCTBEHHO-
TEXHUYECKOTO Ha3HAYEHUs, TMPETHA3HAYCHBI JIS JUTUTEIBHOTO TIONBb30BaHUS M OO0JIANAIoT
BBICOKOW CTOMMOCTBIO M, KaK MpPaBWJIO, MOTPEOUTENIO XOPOIIO K3BECTHBI HM3TOTOBUTENN
COOTBETCTBYIOIIEH MPOAYKIMH, B CBS3U C YEM IPH BHIOOPE JAHHBIX TOBAPOB MOTPEOUTENU

6YILYT 0COOEHHO BHUMATEILHBI M BOBMOYKHOCTH CMEIIIEHHUS B 9 TOM ClIydac HCBCJIMKA.



Ha poccuiickom pbIHKE TOBaphl, MPOU3BOAUMBIC 3aSBUTEIIEM U MPaBOOOIa aTeIeM
MIPOTUBOIIOCTABIIEHHOTO 3HaKa (1), MMPOKO M3BECTHBI POCCUUCKOMY MOTPEOUTETIO Kak
TOBAaphl, IPOU3BOJAUMBIC PA3HBIMU KOMIIAHUSIMHU, YTO Tak)Ke OOYCIIABIMBAET OTCYTCTBUE
CMEUIEHUS 3HAKOB B TPaXJIaHCKOM 000pOTE.

C yuerom Bcex OOCTOSITENBCTB J€ja, MPUHMMAas BO BHUMAHHWE MOJIOKEHUs ad3ama S5
nyHkra 6 craten 1483 Kojekca, kojutermeil ObUIO yYTEHO MPEACTaBICHHOE 3asBUTEIIEM
0€30T3pIBHOE TICBMO-corviacue [1] BBHIy OTCYTCTBHSI OCHOBAaHMA JUISI BBIBOJA O TOM, YTO
perucTpanys 3asBICHHOr0 0003HAYECHUSI MOKET SIBUTHCS] IPUYMHON BBEJICHUS B 3a0Ty>K/ICHHE
MOTPEOUTEA.

Takum 00pa3om, 3HAK MO MexAyHapoaHou peructparuu Nel417525coorBercTByeT
TpeOoBanusaM myHKTa 6 (2) crathu 1483 Koaekca B OTHOIICHUH BCEX 3asiBJICHHBIX TOBAPOB,

YKa3aHHBIX B [IEPEYHE PETUCTPALIUH.

VYuuThIBas BBIIEU3IOKEHHOE, KOJUIETHS MPUIIUIA K BHIBOAY O HAJIMYUM OCHOBAHUM JIJISt
MPUHATHSL POCTIaTEHTOM CIIETYIOIIETO PEIICHMS:

YIOBJIETBOPUTH BoO3pa:keHue, mnocrynusmiee 13.02.2020, oTMeHUTH pelIeHHE
Pocnarenta or 14.10.2019 u mnpeaocTaBuTh NPABOBYK) OXPaHY HA TEPPUTOPUH
Poccuiickoit @egepauuu 3HAKY MO MeKAyHapoaHou perucrpamuu Ne 1417525 B

OTHOLIEeHMH Becex ToBapoB 12 kiaacca MKTY.



