[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komierus B mopsiike, yCTaHOBJIEHHOM YacThl0 4eTBEpTOM ['paskaaHCKOro Kojaekca
Poccuiickoii ®enepaunn (nanee — Kogexc) u IlpaBunamu nojgauu BO3paKEHH U
3asBJICHUN M HUX paccMoTpeHust B Ilanmate Mo maTEeHTHBIM cropaM, YTBEPKIACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
octuimu - Poccuiickont @enepannu  08.05.2003 Neo 4520, paccmoTpena BO3paKkeHHE,
noctynusiiee 30.01.2020, nomannoe OOO «XPOHOJIFOKCy», MockBa (nmanee —
3asBUTEIIb), Ha peleHre denepalibHOW CIyKObl MO UHTEIUICKTYaJIbHOM COOCTBEHHOCTH
(manmee — PocnareHT) 00 OTKa3e B rOCyJapCTBEHHON PETUCTpALlMM TOBAPHOTO 3HAKA IO

3asiBke Ne 2018737782, mpu 3TOM yCTaHOBHUJIA CIICTYIOIIEE.

17

POLJOT

¢ nmpuoputeroM oT 03.09.2018 3as4BIE€HO HA PETUCTPALIMIO B KAYECTBE TOBAPHOTO 3HAKA B

KoMOuHrpoBaHHOE 0003HaYEHUE « » 1o 3asaBke Ne2018737782
oTHoueHnu ToBapoB 14 kimacca MKTYVY.

Pocnatentom 30.09.2019 mnpunsTo pemeHre 00 OTKa3e B TOCYIapCTBEHHOMN
peructpaiuyu TOBapHOro 3Haka mo 3asiBke Ne 2018737782 B OTHOILIEHUM 3asIBJICHHBIX
ToBapoB. OCHOBAaHHWEM /I NPHUHATHS PELICHUS SBWIOCH 3aK/IIOUYEHHE IO PE3yJibTaTaMm
AKCIEPTU3bl, COIJIACHO KOTOPOMY 3asiBJICHHOE O00O03Hau€HHE HE MOXET ObITh
3apEruCTPUPOBAHO B KAYECTBE TOBAPHOI'O 3HAKAa B OTHOIICHHWH 3asBJICHHBIX TOBAPOB Ha
ocHOBaHuM myHKTa 6 ctathu 1483 Koxaekca.

3akiaroueHue  OOOCHOBBIBAE€TCS TEM, 4YTO  3asBJIEGHHOE KOMOWHHMPOBAHHOE
0003HaYEHHE HE MOKET OBITh 3aPETUCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HAKA, TOCKOJIBKY

BBISIBJICH CXOJHBIM O CTETNIEHHW CMEIICHUS HM300pa3uTeNIbHBbIA  TOBAapHBIM  3HAK



« » 1o cBuuerenbctBy Ned8148 c mpuopuretom or 22.06.1973 (cpok
NercTBUsl peructpanuu npoaiieH o 22.06.2023), 3aperucTpupoBaHHBI Ha UMSI HHOTO
JUA B OTHOLIEHUU OJHOPOJHBIX ToBapoB 14 kimacca MKTY.

B ®epepanbHyro ciyxOy nmo uHTewiekryainbHo cobctBeHHoctH 30.01.2020
NOCTYNWJIO BO3pAXKEHUE Ha peuieHue PocnaTeHTa, JOBOABI KOTOPOTO CBOJIATCS K
CJIeIYIOLEMY:

- 3asBJICHHOE€ OOO3HAYEHHWE U NPOTHUBOIIOCTABICHHBIM TOBApHBIA 3HAK TIO
cBuAeTeNbCTBY Ne48148 He SBIAIOTCS CXOAHBIMU;

- 3aHMMAWOIIMA JIOMUHUPYIOIIEE TMOJOKEHHE B 3adBICHHOM O00O3HAYECHHUH
cinoBecHbil 3neMeHT «POLJOT» B cuiy CBOEro CIOBECHOTO XapakTepa, pa3Mmepa Hu
pacnoyIoKEHUs] B 3HAKE, HE MMEET HHUYEro OOIIero ¢ H300pa3uTeIbHBIM 3JIEMEHTOM
MPOTUBOIIOCTABIEHHOIO TOBAPHOI'O 3HAKA;

- rpaduyuecKkoe CXOJCTBO COIOCTAaBISIEMbIX 00O03HAYEHUIl OTCYTCTBYET B BHUIY
MPUHIUIIMAIBHO Pa3HOro0 OOLIEro 3pUTEIBLHOTO BIEYATIEHUs, 00YCIOBIEHHOIO TEM, UTO
rpa@uUecKuil HJIEMEHT 3asBIIEHHOTO O0O0O3HAYEeHMsI WCIOJNHEH MEJIKO U  SIBIISETCA
BTOPOCTENIEHHBIM 3JIEMEHTOM OOO3HAYEHUs, HE BIMSIOIIMM CYIIECTBEHHO Ha €ro
Pa3IMYUTENBHYIO CIIOCOOHOCTH B LIEJIOM;

- 3asBUTENEM MoAaHO 3asBieHWe B Cyln MO HHTEUIEKTyalbHbIM IIpaBaM o
JIOCPOYHOM TPEKPAIICHUU MPABOBOM OXpaHbl MPOTUBOMOCTABICHHOIO TOBAPHOIO 3HAKa
1o cBuzieTenbeTBy No48148.

Ha ocHOBaHMM BBINIEU3IIOAKEHHBIX TOBOJIOB 3asIBUTEIb MIPOCUT OTMEHUTH PELICHUE
PocnaTenTa u 3aperucTpupoBaTh 3asBJIEHHOE 0003HAYEHUE B KAU€CTBE TOBAPHOIO 3HAKA B
OTHOILIEHUH BCEX 3asIBJIEHHBIX TOBApOB.

K marepuanam Bo3paxeHus 3asBuTeneM ObUIo npusoxkeHo Omnpenenenue Cyna mo
MHTEIICKTYalbHBIM mpaBaM oT 14.01.2020 mo mexy NeCHUIT-1109/2019 (1), Onpenenenue
Cyna mo wHTeIUIeKTyanbHbIM mpaBam oT 17.02.2020 mo ey NeCHIT-1109/2019 (2) u



[ToctanoBnenne Cyna mo uHTEIUIEKTyanbHbIM mpaBaMm oT 14.03.2018 mo memy NeCHUII-
119/2017 (3)

M3yunB MaTepuransl Aeia U 3aCiIyllaB MPEICTABUTENS 3aABUTEINS], KOJUIETHS CUUTAET
JOBOIBI BO3paKEHUSI HEYOCAUTEITbHBIMU.

C yuetom aatsl (03.09.2018) moctymnenus 3asasku No2018737782 na perucrpanuio
TOBApHOTO 3HaKa TMpaBoBas 0a3a g OLEHKH OXPAHOCIOCOOHOCTH 3asiBICHHOIO
0003HaUYECHHSA B KayeCTBE TOBAPHOTO 3HAKa BKIIIOUAET B ceOsl ymoMsHYThIN Bbiie Koaeke
u IlpaBuna cocTaBieHus, MNOJa4YW H PACCMOTPEHHS JOKYMEHTOB, SBISIOIINXCS
OCHOBAHHWEM ISl COBEPIICHUS HOPUAMYECKH 3HAYMMBIX JEUCTBUI MO TOCYAAPCTBEHHOU
pErucTpallid TOBApHBIX 3HAKOB, 3HAKOB OOCIY)KMBaHUSA, KOJUIEKTUBHBIX 3HAKOB,
YTBEP)KJCHHBIE NPUKAa30M MMHHUCTEPCTBA 3KOHOMHYECKOro pas3BuTus Poccuiickon
®enepanuu ot 20 uronst 2015 r. Ne 482 (nanee - [IpaBuna).

B cootBercTBUU ¢ moamyHkToM 2 myHKTa 6 ctathu 1483 Kojgekca He MOTYT OBITH
3apEeruCTPUPOBAHbl B KAYECTBE TOBAPHBIX 3HAKOB O0OO3HAYEHUS, TOXKIECTBEHHBIC WU
CXOJIHBIC JIO0 CTEMEHH CMEIIECHUs] C TOBAPHBIMU 3HAKaMU JPYTUX JIUI, OXPaHSIEMBbIMU B
Poccuiickon ®@enepanuy, B TOM 4YUCII€ B COOTBETCTBUM C MEXKIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoit ®enepanvu, B OTHOILIEHUM OJHOPOJHBIX TOBAPOB M HMEKOIUMHU 0OoJiee
PaHHUU IPUOPHUTET.

B cootBerctBum ¢ mynktom 41 IlpaBun 0003HauY€HHE CUHMTAETCS CXOJHBIM [0
CTEMEHH CMEUIeHUs C JApyruM o00o03HaueHHEeM (TOBAapHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHBIE OTIUYHSL.

B coorBerctBun ¢ mnyHktoM 44 IlpaBun KOMOMHMpOBaHHBIE O0O3HAYEHUS
CPaBHUBAIOTCS ¢ KOMOMHUPOBAHHBIMU OOO3HAYEHUSAMH U C TEMHU BUJAAMH OOO3HAUEHHIA,
KOTOpBIE BXOJST B COCTaB IPOBEPSEMOr0 KOMOMHHPOBAHHOTO OOO3HAYEHMSI Kak
AJIEMEHTBHI.

[Ipu ompeneneHUM CXOACTBA KOMOMHHMPOBAHHBIX OOO3HAUEHUH HCIIONb3YIOTCS
IIPU3HAKHU, YKa3aHHblE B MyHKTax 42 u 43 IlpaBui, a Takxke UCCIERAYyeTCs 3HAYMMOCTH
MOJIOKEHUS, 3aHUMAEMOTO TOXJAECTBEHHBIM WJIM CXOJIHBIM 3JEMEHTOM B 3asBICHHOM

0003HAYECHUH.



B coorBerctBun ¢ mnyHkrom 43 IlpaBun wu3oOpaszutenbHble U OOBEMHBIE
0003HAYECHUS CPABHMUBAIOTCS C M300pa3UTENbHBIMH, OOBEMHBIMU U KOMOMHUPOBAHHBIMU
0003HAaYEHUSAMH, B KOMIIO3ULMU KOTOPBIX BXOJAT H300pa3uTENbHbIE WIM OOBEMHBIE
HIIEMEHTHI.

CxoacTBO M300pa3uTENbHBIX U OOBEMHBIX OOO3HAYEHUM oOmpeensercs Ha
OCHOBAaHUM CJEIYIOIIMX MPU3HAKOB: 1) BHEWHAsA Qopma; 2) HAIMYME WIM OTCYTCTBUE
CUMMETpPUM; 3) CMBICIOBOE 3HaueHWe, 4) BUA U Xapakrep HM300paKeHUM
(HaTypamucTHyUecKoe, CTUIM30BAaHHOE, KapUKaTypHOE U TOMY MOJO00HOE); 5) coueraHue
I[BETOB ¥ TOHOB.

[Tpu3Haky, yka3aHHbIE B HACTOSIIEM ITyYHKTE, YUYWTHIBAIOTCS KaK KaXIblid B
OTJEJIBHOCTH, TaK U B PA3JIMYHBIX COYETAHUSX.

B cootBercTBuM ¢ myHKTOM 45 IIpaBui npu ycTaHOBIEHNN OJHOPOAHOCTH TOBAPOB
OlpeseNnsieTcss MPUHLMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  IOTpeOUTENs
IPEJICTABICHUS O MPUHAIJIEAKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBUTEIIO.

[Tpu >TOM NMPUHUMAIOTCS BO BHUMAaHHUE POJ, BHJ TOBApPOB, UX MOTPEOUTEIHCKHE
CBOICTBa, (PyHKLIMOHAIbHOE Ha3HAUYEHUE, BUJ MaTepuaa, u3 KOTOPOro OHU M3TOTOBJIEHBI,
B3aMMOJIOTIOTHAEMOCTh JTHOO B3aMMO3aMEHSEMOCTh TOBApOB, YCJOBHS M KaHAIbl WX
peanu3zanuu (001Iee MECTO MPOAAKH, MPOAaKa Yepe3 PO3ZHUUHYIO JIUOO OMTOBYIO CETh),
KpyT oTpedutesen u Apyrue npu3HaKku.

Ha perucrtpanuro B kauecTBe TOBapHOTO 3HaKa 1o 3asBke Ne2018737782 3asBieHO
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KOMOMHHpPOBAaHHOE O0O3HAUYEHUE « », COIepXkKalee CIOBECHBIN
aneMeHT «POLJOT», BbINOSHEHHBIH 3ariaBHBIMA OyKBaMHU JIATUHCKOro aindaBuTa
KUPHBIM WPUPTOM, U GUTYpY OpUTHHATBHOU POPMBI.

[IpoTHBONOCTABIICHHBI TOBAPHBIN 3HAK MO CBUAETENLCTBY Ne48148 mpencrasisier

coboif M300pa3uTesIbHOE O0O3HAUYECHHE « », BBIMIOJIHEHHOE B BHAE (UTYPHI

OpPUTHHATILHOU (DOPMBI.



Konnerueii npu npoBeeHUH COMOCTAaBUTENLHOTO aHajn3a ObLIO YCTAaHOBJIEHO, YTO

HpOTHBOHOCTaBHGHHBIﬁ H306p33HT€JILHLIﬁ TOBapHBIﬁ 3HaK « » 110

cBuaeTenbCTBY Ne48148 mogHOCTBIO BXOJUT B COCTAaB 3asBJIEHHOIO KOMOMHHPOBAHHOIO
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0003HAYCHHS « » 110 3asaBKe Ne2018737782.

CormocraBiisieMble  M300pa3uTeIbHBIE 0003HAYEHUS HMEIOT OOINYH0 BHEIIHIOH
dbopMy U HalMYuMe CUMMETPHUM, OJMHAKOBBIM CTHJIM30BAHHBIM XapakTep H300paKeHus,
YTO TO3BOJISIET KOJUJIETMU TPUUTH K BBIBOAY O TOXKIECTBE BXOJMIIEIO B COCTaB
3asBJICHHOTO  00O03HAauY€HUs  W300pPa3UTEIBHOTO  DJIEMEHTa UM €IUHCTBEHHOIO
WHJUBUAYAJIU3UPYIOMIETO  M300pPa3UTENBHOTO  DJIEMEHTAa  MPOTHUBOIOCTABICHHOTO
TOBapHOTO 3HAKa, 4YTO NPUBOJUT K BBICOKOM CTENEHU CXOJICTBA CpPAaBHHUBAEMBIX

0003HaAYECHMIA.

AHanu3 OJHOPOAHOCTU comocTaBisgieMbix ToBapoB 14 kmacca MKTY mnoxkazan

clenyroniee.

Peructpauust 3adBiIeHHOro O00O3HAYeHHs] B KaueCTBE TOBAPHOTO  3HAKa
UCIIpaIMBaeTcsi B oTHoleHuu ToBapoB 14 kinacca MKTY «uackl HapyuHble, XpoHOTpadbl
(Jacel ~ Hapy4dHbI€),  XPOHOMETPBI,  CEKYHJIOMEpPbl ~C  OCTAaHOBOM,  HIPHUOOPHI
XPOHOMETPHUUYECKHE, Yachl IEKTpUUECKHE, DYy TIsIpbl A 4acoB (IIOJapOYHBIE), OpacaeThl
(u3menusi IOBENUpHBIE), OpacieTbl A 4acoB, 4Yachl-OpacieTsl, OyAWJIbHUKH, 3alOHKH,
3aCTEKKHU [IJISl IOBEJUPHBIX W3/ACNIUNA, 3HAKM W3 OJIArOpPOJHBIX METAJUIOB, W3/AEus
FOBEJIMPHBIE, U3/ENINS FOBEIUPHBIE U3 AHTAPS, KOJIbLA U MEPCTHU (U3JEIUS IOBEIUPHBIE),
KOpIyca JUIsi KapMaHHBIX WM Hapy4YHbIX 4acOB, KOPIyCa 4acoB, MEAAIH, MEXAHH3MBI
XOJIOBbIE JJII 4YacOB, MEXaHW3Mbl YacCOBbIE, MOHETHI, CTEKJIa [Jii HAPYYHBIX YaCOB,

CTpPEJIKH YaCcOBbIE (4aCOBOE MPOM3BOJICTBO), U (epOIaThl (4aCOBOE MPOU3BOICTRO)».

HpaBOBa}I OoXpaHa MIPOTHUBOIMOCTABJICHHOI'O TOBApPHOI'O0 3HAKa IPCAOCTaBJICHA B

oTHoIIeHnu ToBapoB 14 kmacca MKTY «uacel, XpoHOMETpUYECKUE TPUOOPHD.



3asBnennbie ToBapbl 14 kimacca MKTY «uacel HapyuHble, XpoHorpadbl (dachl
Hapy4yHbIE€), XPOHOMETPBI, CEKYHJIOMEpPHI C OCTAHOBOM, HMPHUOOPBHI XPOHOMETPUYECKHE,
qachl 3JIEKTPUUYECKHE, 4Yachl-OpacieTsl, OyIUJIbHUKHA, MEXaHU3Mbl XOJIOBBbIE Ul 4acoB,
MEXaHU3Mbl YacoOBbIE, CTEKJAa [Js HApPy4YHbIX YacOB, CTPEJKUM YacoBble (4acOBOE
IPOU3BOACTBO), LHU(epOnaTsl (4acoBOE MPOM3BOACTBO), KOpIyca A KapMaHHBIX WIIU
Hapy4HbIX 4acoB, KOpIlyca 4acoB; (pymyisipbl uisi yacoB (IOJApOYHbIE), OpacieTsl A
4acoB» SBJISIOTCS ONHOpOAHbIMM ToBapam 14 kmacca MKTY mnpoTuBonocTtaBieHHOro
TOBapHOTO 3HAKa, IOCKOJbKY OHU OOBEIMHEHBl POJOBBIM MOHITHEM «IPUOOPHI JIs
OTYETa BPEMEHM; JETalIM U aKCeCcCyapbl ISl HUX», MUMEIT OJMHAKOBOE HAa3HAUYCHHUE,
OJIMHAKOBBIA KPYT NOTpeOuTeNel (JII0OUTENH YacoB, KOJUIEKIIMOHEPHI TPUOOPOB BPEMEHH )

" yCJIOBHA pCain3allin.

UcnpammBaembie ToBapbl 14 kiacca MKTY «Opacnersl (M3aeiusi IOBEJIHUPHBIE),
3aIOHKU, 3aCTEXKKH JJIs FOBEJIMPHBIX U3/IEIIHI, 3HAKU U3 0JIarOPOIHBIX METAIIJIOB, U3/1EHS
IOBEJIMPHbIE, U3/I€TUS I0BEJUPHBIE U3 SIHTAps, KOJIbLIA U MEPCTHU (U3/EHs IOBEIUPHBIE),
MeJall, MOHETBDY CJEAyeT MPU3HATH COMYTCTBYHOIMMHU ToBapaMm 14 kmacca MKTY
MIPOTUBOMNOCTABICHHON PErucTpalny, MOCKOJIbKY XPOHOMETPUYECKHE MPUOOPHI MOTYT
OBITH clleJaHbl U3 OJArOpOJHBIX METAJUIOB M CIUIABOB, C MCIIOJIB30BAHUEM JIPAroL€HHBIX
KaMHEW, MPOJIBUraThCsl 4Yepe3 OJHU MU Te K€ KaHajbl (FOBEJIMpPHBbIE Mara3uHbl, OTJEJbI

aKceccyapoB M MOJapKOB) U UMETh OJIUH KPYT MOTpeOUuTemne.

Komnerus OTMCYACT, YE€M BBIIIC CTCIICHL CXOACTBA CPaBHHWBACMBIX 0603HaquHﬁ,

TCM IIHUPEC AUAITIa30H TOBAPOB, KOTOPLIC paCCMAaTPUBAIOTCA KaK OTHOPOAHBIC.

Onnopognocts ToBapoB 14 kmacca MKTY 3asgButTeneM B BO3pAKEHUU HE

OCIIapruBacTCs.

YuuteiBas HU3JI0KCHHOC, 3as1BJICHHOC o0O3HaUeHHE | HpOTHBOHOCTaBHeHHBIﬁ
TOBapHBIﬁ 3HAK ABJIAIOTCSA CXOAHBIMH OO CTCIICHHW CMCHICHWA B OTHOIICHUHW OJHOPOAHBIX

toBapoB 14 xknacca MKTY.

Takum oOpa3oM, 3asBJIICHHOE 0003HAUCHHE HE MOXET OBITh 3apETUCTPHUPOBAHO B

Ka4CCTBC TOBAPHOI'0 3HAKA B OTHOIICHWH 3asABJICHHBIX TOBAPOB, TaK KaK HC COOTBCTCTBYCT



TpeboBanusiM myHKTa 6 cratbu 1483 Kopekca, 4To TO3BOISET MPU3HATH BBIBOJBI

OKCIICPTU3BI ITPABOMCPHBIMMU.

OTHOCHUTENIbHO BO3MOKHOCTH TIEpPEHOCa 3ace/laHvs KOJUIETUH Ha OoJsiee MO3JHUMN
CPOK B CBSI3U C JeJOM, paccMatpuBaeMbiM B CyJie MO MHTEIVIEKTyalbHbIM TipaBam (1, 2),
KOJUIETHUSI COOOMIAET CIeyIolIee.

BeposiTHOCTh HACTYIJICHUS KaKUX-THOO COOBITUH HE MOXKET SIBISTHCA MPUUUHON
MEPEHOCA PaCCMOTPEHUS A€l B A AMUHUCTPATUBHOM MOPSAIKE, B KOTOPOM OCYILIECTBISAETCS
PacCCMOTPEHHE HACTOSILIETO BO3pakeHWs. Kpome Toro, coriacHo IpeacTaBICHHBIM
3asIBUTEJIEM CBEJCHUAM (2), 1eI0npou3BoCTBO ¢ cyae Beaercs ¢ 14.01.2020, ouepennoe
cyne0OHoe 3aceaHrne HazHayeHo ToJbKo Ha 14.09.2020, Taxke HE SCHO, KAKOE PEIICHHE
OyZeT BBIHECEHO IO pe3yJibTaTaM pacCMOTPEHUS IAHHOTO JIeNIa.

[IpencraBnenHoe pemieHue cyaa (3) He MOXeET OBbITh MNPUHITO BO BHHUMAaHUE,

ITOCKOJIBKY HC OTHOCHUTCA K CYHICCTBY pacCMaTpuBacMOIo CIiopa.

YuuThIBas BBIIEH3I0KEHHOE, KOJUIETUS MPUIILIA K BBIBOJY O HAJWYUU OCHOBAHUU
IUIsl IPUHATHS PociaTeHTOM CleAyIOIIero peeHus:
0TKa3aTh B YAOBJETBOPeHMH Bo3paxeHusi, mnocrynusmero 30.01.2020 wu

OCTaBHUTH B cuiie pemienne Pocnarenra ot 30.09.2019.



