IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
MO0 pe3yJbTaTaM paccMOTpeHHs1 X BO3paKeHUs O 3asiBJIEHUSI

Komnnerus B mopsiike, yCTaHOBJIEHHOM 4YacThi0 4eTBEpTOM ['pakiaHckoro
Konekca Poccuiickonn @enepanuy ¢ M3MEHEHMSMHU, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoii ®@eneparmuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHUH
W3MEHEHUM B YacTH TNEPBYIO, BTOPYIO M YETBEPTYIO ['pakgaHCKOro Kojekca
Poccutickonn ®enepaniui U OTAEIBHBIC 3aKOHOJATENIbBHBIE aKThl Poccuiickoi
Oenepanun» (manee — Komekc), m I[lpaBunamMu paccMOTpeHUsT M pa3perieHus
dbenepaabHbIM  OpPraHOM — HMCIOJIHUTENIBHOM BJAaCTH MO  HWHTEIUIEKTyaJbHOM
COOCTBEHHOCTH CIIOPOB B aJAMUHUCTPATUBHOM TIOPAJIKE, YTBEP>KICHHBIMU
npuka3oM MUHHCTEPCTBA HAyKM U BbIcIIEro oOpas3oBaHusi Poccuiickoi
®enepanuu 1 MUHUCTEPCTBA IKOHOMUYECKOTO pa3BuTus Poccuiickonn denepanuun
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHHIMH B MUHHCTEPCTBE FOCTHIIUU
Poccuiickonn ®@enepaunun  25.08.2020 3a Ne59454, BeTynmuBIIMMH B CUILY
06.09.2020 (manee — IlpaBuna IIIIC), paccmoTrpena Bo3pakeHUE, MOCTYIUBIIEE
16.01.2023, nomanHoe OOIIECTBOM ¢ OIPaHMYCHHON OTBETCTBEHHOCTHIO «CAMY,
MockoBckast o6sactb, T. OauHIIOBO (Jajiee — 3asBUTENIb), Ha peElICHUE
denepanbHON CIYX)Obl TO HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH 00 OTKasze B
rOCyIapCTBEHHON PETUCTPAIMK TOBAPHOTO 3HaKa 1o 3asBke No2021736356 (nanee

— pemrenue PocniaTtenTa), mpy 3TOM YCTaHOBJIEHO CIEAYIOIIEE.

sAM
KoMmOuHupoBanHOe  00O3HAUYCHHE — « » 1O  3asBKe

Ne2021736356, moctynuBiieit B henepanbHbIA OpraH UCTIOJHUTEIHLHOM BJIACTH 110
uHTeiekTyansHoil cooctBenHocTr 10.06.2021, 3asBneHO Ha perucTpauuio B

KaueCTBE TOBAPHOI'O 3HaKa B OTHOIIeHHH ToBapoB 17 kimacca MKTYVY.

Pocmarentom 19.09.2022 nipunsaTo perieHue 06 0TKaze B rocyaapCTBEHHON
perucrpanMu TOBapHOro 3Haka 10 3asaBke No2021736356 B oOTHOIIEHUH

3asBieHHbIX ToBapoB 17 kiacca MKTY, MOTHBMpOBaHHOE B 3aKJIIOYEHUHU I10



pe3ybTaTaM JKCIEePTU3bI €T0 HECOOTBETCTBUEM TPEOOBAHUAM IyHKTAa 6 CTaThU

1483 Konekca.

3aKIOUYeHUE 10 pe3yjbTaTaM »HKCHEPTHU3bl MOTUBHPOBAHO TEM, YTO
3asgBJICHHOE O00O3HAYEHHE CXOJHO JIO0 CTEIEHW CMEIICHHS CO 3HAKOM
«sanflex ) no vexaynapoanoi perucrpanuu Ne611876, ¢ KOHBEHIUOHHBIM
npuoputrerom ot 27.05.1993 [1], B oTHOmieHun ToBapoB 17 kmacca MKTY,

OJTHOPOJHBIX 3asiBI€HHBIM ToBapaM 17 kiacca MKTY.

B ¢enepanpHblii OpraH HCIOJHUTENFHONW BIIACTH TI0 HMHTEIUICKTYAIbHOM
cooctBenHoct 16.01.2023 mocTymuio Bo3pakeHHWE Ha perieHne PocmareHrta,

JIOBOJIbI KOTOPOTO CBOJSTCS K CHEAYIOLIEMY:

- 3as1BHUTCIIb coo6maeT, qTo IMOJIy4HJI oT npaBoo6J1a11aTeJ1;1
IMPOTHUBOIIOCTABJICHHOI'O 3HAKa ITHCBMO-COIJIACHC Ha PCTUCTPALUIO 3asABJICHHOI'O

0003HauYeHUs B OTHOILIEHUU BCEX 3asiBICHHBIX TOBapoB 17 kimacca MKTY.

Ha ocHoBaHMM W3J0KEHHOTO 3asBUTENh MPOCUT OTMEHHUTHh pEIICHUE
PocnaTenTa u 3aperucTpupoBaTh TOBApHBIN 3HaK 1O 3asgBke Ne2021736356 Ha ums

3asiBUTENS B OTHOIIEHUH ToBapoB 17 kimacca MKTY.

B xkauectBe MAaTCpuaJIOB, IMOATBCPKIAAIOIIUX OOBOAbI BO3PAKCHMUA,

3a4BUTCIICM IIPCACTABJICHO!

1. OpuruHan mnHUChMa-corjacusi OT TpaBooOJiajaTenss 3HaKa 0

MeXIyHapoaHo# peructparu Ne611876.

HBy‘-II/IB Marcpuajibl OCJIa, KOJUICTHA HAXOAUT JOBOAbI 3asABHUTCILIA

yOe TUTEIbHBIMU.

C yuerom aatsl (10.06.2021) nocrynnenus 3asBku Ne2021736356 npaBoBast
0a3a UIs OLIEHKH OXPaHOCIHOCOOHOCTH 3asiBICHHOTO OOO3HAYEHHUS B KayecTBE
TOBapHOro 3Haka BkiroyaeT B ceOst Konmekc u IlpaBuna cocraBienusi, nogayu u
pPacCMOTpPEHHUsI JTOKYMEHTOB, SIBJSIIOIUMXCS OCHOBAaHMEM JUISI  COBEPIUEHUS
IOPUIMYECKN 3HAYUMBIX JEUCTBHM IO TOCYAAPCTBEHHOW PETMCTPALMU TOBAPHBIX

3HAaKOB, 3HAKOB O6CJIY)KI/IB8,HI/I$I, KOJIJICKTUBHBIX 3HAKOB, YTBCPKACHHLIC IIPUKA30M



MuHucrepcTBa 3KOHOMUYECKOro pa3Butus Poccuiickoit ®enepanuu ot 20 uross

2015 1. No482 (nanee - IIpaBuna).

B cootBercTtBuU ¢ noanyHkToMm 2 nyHkTa 6 ctateu 1483 Koxekca He MoryT
OBITh  3aPETUCTPHPOBAHBI B KA4eCTBE TOBAPHBIX 3HAKOB 00O3HAYCHUS,
TOXJECTBEHHBIE WM CXOJIHBIE 10 CTEIIEHM CMEUIEHUS C TOBAPHBIMU 3HAaKaMU
Ipyrux Jui, oxpaHsembiMdu B Poccuiickon @Penepanuv, B TOM 4YHCIE B
COOTBETCTBMM C MEXIAyHapoIHbIM JoroBopoM Poccuiickonn ®enepauuu, B

OTHOHICHHWH OJHOPOIAHBIX TOBAPOB U UMCHOIINMHU Ooiee paHHI/Iﬁ IIPUOPHUTCT.

Ucxonss u3 TpeboBanuit ab63ama 5 mnynkra 6 crateu 1483 Kopekca,
perucTpanys B KauyecTBE TOBAPHOTO 3HAKA B OTHOIICHWM OJHOPOJHBIX TOBApOB
0003Ha4YCHUS, CXOAHOTO JO CTEMEeHH CMEIIEHHS C TOBApHBIM 3HAKOM JPYTOro
JUIA, JTOMYCKAeTCs C COTJacus MpaBoOOIamaTeNs MpH YCIOBUH, UYTO Takas
perucrpainys HE MOXET SBUTbCS TNPUUYUHOW BBEJAEHHUS B  3a0yXKJICHHE

HOTp€6HTeJIH. Cortacue He MOKET OBITh OTO3BAaHO HpaBOO6J'IaIIaTeJIeM.

HOHO)I(CHI/IH, NpeaAyCMOTPCHHEIC 8.6321HCM IIITBIM HACTOAINCTO ITYHKTA, HE
IMPUMCHAIOTCA B OTHOIICHHUU 0603Ha‘-IeHI/If/'I, CXOOJHBIX OO CTCIICHH CMCIICHHA C

KOJVNICKTUBHBIMH 3HAKaAMH.

B cootBerctBum ¢ nmynkroM 41 IlpaBun 0603HaueHHE CUMTAETCS CXOIHBIM
JI0 CTEMEHU CMENICHUsSI C IPYruM 00O3HaYeHHUEM (TOBAPHBIM 3HAKOM), €CIIM OHO

ACCOIMHPYCTCA C HUM B IEJIOM, HCCMOTPA HAa UX OTACIBbHBIC OTIINYHS.

B cootBerctBuu ¢ mynktoMm 44 IlpaBun KoMOMHUpPOBaHHBIE 00O3HAYEHUS
CPaBHUBAIOTCSI C KOMOMHHMPOBAaHHBIMU OOO3HAQYEHUSIMU U C TEMHU BHUIAMHU
0003HaYEHUH, KOTOpPbhIE BXOASIT B COCTaB IPOBEPIEMOro KOMOWHHUPOBAHHOTO

0003HAYECHUS KAK IJIEMEHTHI.

B cootBerctBuum ¢ nyHktom 42 IlpaBun crnoBecHble 0003HAYEHUS
CPaBHHUBAIOTCSI CO CIIOBECHbIMU OOO3HAUEHMSIMH M C KOMOMHHMPOBaHHBIMHU

0603Ha‘-IeHI/I$IMI/I, B KOMITO3MIIUN KOTOPBIX BXOAAT CJIOBCCHBIC 3JICMCHTHI.



CXOICTBO  CIOBECHBIX  O0O3HAUEHUI  OIICHMBAeTCI 1O  3BYKOBBIM
(poreTrueckum), rpaduueCKUM (BU3YATbHBIM) U CMBICIOBBIM (CEMAHTHYECKHIM)

IIpU3HaKaM, 4 IMCHHO:

1) 3BykoBOE CXOACTBO OIPEAENISETCS Ha OCHOBAHUM  CIIEIYIOLIUX
OPU3HAKOB: Hajguuue OJM3KUX M COBMAJAIOIIUX 3BYKOB B CpPaBHUBAEMBIX
0003HaUYEHHUAX; OJM30CTh 3BYKOB, COCTABIIAIOIIMX OOO3HAUYEHMS; PACIOJIOKEHHUE
OJIM3KMX 3BYKOB M 3BYKOCOYETAHHWW MO OTHOLIEHUIO JPYr K JPYry; Halu4yue
COBIAJIAIOILIUX CJIOTOB U UX PACIIONOKEHHE; YUCIIO CIOTOB B 0003HAYEHUSX; MECTO
COBIAJAIOUIMX 3BYKOCOYETAaHWI B COCTaBe O0OO3HAYEHMId; OJIM30CTh COCTaBa
[JIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapaKTep COBMAJAIOIMIMX YacTen

0603Ha‘I€HI/II>JI; BXOXICHHUEC OIHOI'O 0003HaYCHHS B APYroc; yaapCHUcC,

2) rpaduyeckoe CXOACTBO OIPEACISIETCS Ha OCHOBAaHUU CIIEIYIOIIUX
MPU3HAKOB: O0Iee 3pUTENbHOE BreuaTieHue; Buj mpudra; rpaduyeckoe
HaIlMCaHWE C Y4eTOM XapakTepa OykB (Hampumep, NedyaTHbIC WU MUCHMEHHBIE,
3arjaBHbIC WM CTPOYHBIC); PACIOIOKEHWE OYKB 1O OTHOUIEHHUIO APYT K JIPYTY;

andaBuT, OykBaMU KOTOPOTO HAMMCAHO CJIOBO; I[BET WJIH IIBETOBOE COUECTAHHE;

3) CMBICTIOBOE€ CXOJCTBO ONpEICIACTCS Ha OCHOBAaHWUHU CIEAYIOIINX
MIPU3HAKOB: MOJ00ME 3aJI0’)KCHHBIX B 0003HAYCHUSAX MOHITHH, HIeH (B 4aCTHOCTH,
COBIIAJICHUE 3HAYCHUsI O003HAYCHUH B Pa3HBIX S3BIKAX); COBIIAJICHUE OJHOTO M3
AJIIEMEHTOB 0003HAYEHWH, Ha KOTOPBIM MajacT JOTHICCKOE yAapEeHUE M KOTOPBIi
HMEET CaMOCTOSTCIbHOE 3HAYCHHE, IIPOTHUBOIOJIOKHOCTh 3aJIO)KCHHBIX B

0003HAYCHUAX MMOHATHH, HICH.

HpI/IBHaKI/I, YKa3aHHBIC B HACTOAIMIEM IIYHKTC, YUHUTBIBAIOTCSA KaK Ka)K)IBIﬁ B

OTACJIIBHOCTH, TaK U B PA3JIMYHBIX COYCTAHHAX.

B cootBerctBuM ¢ myHkTOM 45 [IpaBun npu yCTaHOBIEHUU OAHOPOIHOCTH
TOBApOB  OIpPENENIACTCAd IPUHLUINAIBHAA BO3MOXHOCTh BO3HUKHOBCHUS Y
noTpeduTeass MPEACTAaBICHUS O MPHUHAJICKHOCTH OSTHUX TOBapOB OJHOMY

HN3TOTOBUTCIIIO.



[Ipy »>TOM TpUHUMAIOTCS BO BHHUMAaHHWE pPOJ, BHJ TOBApOB, WX
MOTPEOUTENHCKHAE CBOMCTBA, (PYHKIIMOHATLHOE HAa3HAYCHHE, BUJ MaTepuala, W3
KOTOPOTO OHHM W3TOTOBJICHBI, B3aUMOJIOTIOTHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh
TOBApOB, YCJIOBHUSI U KaHajbl MX peanu3aiuu (o0llee MECTO MpOoAa)xu, Mpoaaxa

yepe3 pO3HUYHYIO JTMO0 OMTOBYIO CETh), KPYT MOTpEeOUTENEH U Ipyrue MpU3HAKH.

Ha PETUCTPAlIO B KAYCCTBEC TOBAPHOI'O 3HAKA 3ajABJICHO KOM6I/IHI/IpOBaHHO€

@FL@@

0o0O3HAYECHHE  « », cocrosimiee W3 CTUJIM30BAaHHOTO
OpsIMOYrOJIbHHKA, Ha ()OHE KOTOPOrO pACIOJIOXKEH CIIOBECHBI 3JEMEHT
«SAMFLEX)», BBITIOJIHEHHBIA OpPUTHHAIBHBIM HIpUPTOM OYKBaMU JTATHHCKOTO
andaBuTa, cieBa OT KOTOPOTO PACIHOJIONKEH CTUJIM30BAHHBIM H300pa3UTEIIbHBIN
3JIEMEHT B BHJE PAaBHOOEIPEHHOIO IIECTUYTOJbHUKA C BIMCAHHON B HErO
3arjaBHOM JIaTUHCKOM OykBoi «S». IlpaBoBasi oxpaHa TOBapHOMY 3HAaKY

HCIIpallIuBACTCA B KPAaCHOM M €TI0 OTTCHKAM, 6CJ'IOM, ‘-IépHOM OBETOBOM COYCTAaHHNHN

B OTHOIIeHHUH ToBapoB 17 kinacca MKTY.

Kak Ob1o yKa3aHo BbIllIE, B KaueCTBE OCHOBAaHHUS HECOOTBETCTBUS
3agBIIEHHOTO 0003HaueHus: mo 3asBke No2021736356 TpeOGoBanusM MMyHKTa 6

cratbu 1483 Komekca skcnepTH30ii ObLT MPOTHBOIIOCTABJICH TOBapHbBIi 3HaK [1].

AHanu3 Ha cooTBeTcTBHE TpeOoBaHUsM NyHkTa 6 ctathu 1483 Kopgekca

IMOKa3aJl CJICAYIOIICC.

ITporuBonocrasneHnnlii 3HaKk «SCINMMEFI@X ) [1] asusercs crnoBecHBIM,
BBITIOJIHEHHBIM ~ OPUTMHAJIBHBIM  IIPUPTOM OyKBaMU JIATUHCKOTO —aji(aBUTa.

[IpaBoBasi oxpaHa MpeoCcTaBlIeHa, B TOM YUCJE, B OTHOIIEHUU TOBapoB 17 kiacca

MKTY.

Bwmecrte ¢ Tem, npu aHanu3e MaTepHasoB Jiejia KOJUIETHEH ObLIM BBHISIBIICHBI

O6CTO$ITCJ'H>CTBa, KOTOPBIC HC MOIJIHN OBITH YUTCHBI IIpU HNPUHATAHA PCIICHUA

PocnarenTa ot 19.09.2022.

K YKa3aHHbIM 00CTOSTEILCTBAM OTHOCHUTCS ITMCBMEHHOE  COIJIacHe

npaBooOJIafaTesass MPOTUBOMOCTABICHHOTO 3Haka [l] Ha perucrpaluio Hu



HCIIOIB30BaHne 0003HAUYEHHSI B KayeCTBE TOBAPHOI'O 3HAKa HAa HWMS 3asABUTCIIA B

OTHOUIEHUH 3asBJICHHbIX TOBapoB 17 kmacca MKTY.

C yueTroM TmpuBeICHHBIX B ab3aie 5 myHkra 6 cratbu 1483 Komekca
MOJIO)KEHU O TOM, YTO PETUCTPALMS TOBAPHOTO 3HAKA, CXOJHOIO JI0 CTENEHU
CMEIIECHUsI C TMPOTHUBOIIOCTABICHHBIMU TOBApPHBIMH 3HAKaMH, JOMYCKaeTcs IpHU
HaJIMYUU COTJIacus X IpaBooOiiagaresis, B TOM cliydae, eCjid He CIIocOOHa BBECTH

notpebuTens B 3a01yxaeHue, He0O0X0AUMO OTMETUTH CIIEAYIOLIEE.

Ucxons w3 TpeOoBaHMiA, MNPEAyCMOTPEHHBIX 3aKOHOJATEIBCTBOM, IIPH
pPacCMOTPEHHUU BOIPOCA PETUCTpAIMU 3asBJICHHOIO OOO3HAYEHUsI B KayecTBE
TOBApHOIO 3HaKa C CcOINlacud MpaBooOJafaTeNss MPOTUBONOCTABICHHOIO
TOBAPHOI'O 3HAaKa CJIEAYEeT YYWUTHIBaTh, YTO BEPOSTHOCTh BO3HUKHOBEHUS
CMEIIICHUSI 3asiBJICHHOT0 0003HAYEHHUS M MPOTUBOIIOCTABIEHHOTO TOBAPHOIO 3HAKA

CYIICCTBCHHO BO3pacCTacT, B 4aCTHOCTH, B CJIy4ac, CCIIN:

- 3agBJICHHOE O00O3HAUYECHUE H HpOTI/IBOHOCTaBJIeHHHﬁ TOB&pHBH?I 3HaK

HUMCIOT CTCIICHBb CXOACTBA, HpI/I6J'H/I)K€HHyIO K TOXICCTBY,

- NOPOTUBOIIOCTABJICHHBIM TOBAapHbIA 3HAaK IIUPOKO HW3BECTEH CpEIu
MOTEHIIUAJIBHBIX TOTPEOUTENe TOoBapa M aCCOIMUPYETCSs C KOHKPETHBIM

IIPOU3BOIUTCIICM,

- HpOTHBOHOCTaBHeHHBIﬁ TOBapHLIﬁ 3HaK ABJBICTCA  KOJIJICKTHBHBIM

TOBAPHBIM 3HAKOM.

Oo0o3nauenue 1o 3asBke Ne2021736356 v MpOTHUBOMOCTABACHHBIHM 3HAK [1]
HE TOXJCCTBECHHBI, TNPH OITOM TIPOTHUBOIOCTABICHHBIM 3HAK HE SBISCTCS
KOJUICKTUBHBIM 3HAaKOM, a TaKXe OTCYTCTBYIOT CBEACHHS O €ro IIUPOKOU
W3BECTHOCTH POCCUHCKOMY TTOTPEOUTEINIO, B CBSI3U C Y€M BBEACHUE OTPEOUTENS B

336J'IY)KJICHI/I6 ABIIACTCA MaJIOBEPOSATHBIM.

Takum o0pazom, mpuHMMAas BO BHHMaHUE TO, YTO B COOTBETCTBHH C
nojio)keHusiMA  ab3ana S5 myHkta 6 crarbu 1483 Kopekca gomyckaercs

perucTpanuss TOBApPHOI'O  3HAKA, CXO0OJHOTr0O 10 CTCIICHU CMCHICHHUA C



MIPOTUBOIIOCTABICHHBIM TOBAapHBIM 3HAKOM, TP HAJWYUU COTJIACHS  €T0
mpaBoOoOIaaTesisa, y KOJUIETHH HWMEIOTCS OCHOBAHUSI JUIsi OTMEHBI PEIICHUS
Pocrarenta ot 19.09.2022 u peructpanuu o003Ha4YeHHUS B KaueCTBE TOBAPHOTO

3HaKa Ha UM 3asBUTEIIS B OTHOIIEHUH ToBapoB 17 kimacca MKTYVY.

YuuTteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IIpUIlJIa K BbIBOAY O HAJIW4YHUH

OCHOBaHUM IAJIA IIPUHATHSA PocnarenTom CICAYOIICTO PCIICHUA:

YIOBJIETBOPUTHh BoO3pa:keHue, mnocrynusmee 16.01.2023, ormMeHUTH
pemenne Pocnatenta ot 19.09.2022 u 3apeructpupoBaTh TOBApPHbI 3HAK IO

3asaBKe Ne2021736356.



