[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Kosmnerust B mopsiike, yCTaHOBJIEHHOM YacThO YETBEPTOM ['paxkaaHCKOro Kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. dexnepaibHbIM
3akoHOM OT 18 nekabps 2006 r. Ne321-D3 (nanee - Koaekc), u [IpaBuiamMmu paccMOTpeHMUSI
U paspenieHus (eaepalibHbIM OpPraHoOM HCIOJHUTEIBLHOM BJIACTH MO MHTEIJICKTYyaIbHOU
COOCTBEHHOCTH CHOpPOB B AJMUHHMCTPATUBHOM TMOPSAJIKE, YTBEPKIACHHBIMU MPUKA30M
MuHucTepcTBa HAyKU U BbIciiero oopasoBanus Poccuiickoit @enepanuu u MuHHCTEpCTBA
SKOHOMMUYECKOTO pa3Butusi Poccuiickoit ®enepanuu ot 30 ampenst 2020 Ne644/261,
BerymuBimiuMu B cuwity ¢ 06.09.2020 (IIpaBwma IIIIC), paccMmoTpena MOCTYIUBIIEE
24.09.2024 Bo3paxeHue MPOTHUB MPEAOCTABICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY T10
ceuaeTenbCcTBY Ne659828, nmoganHoe MuHbKOBBIM AJiekcanipom BuranbeBruem, benoBbiM
Anekceem HwuxomaeBuuem, JIbBoBeIM AutekcannpoMm HwukomaeBnmueM (manee — JIdIa,
MojaBIlMe Bo3paxkeHue;, aanee — MunbkoB A.B., beno A.H., JIkBoB A.H.), npu stom

YCTaHOBHJIA CIIEIYIOLIEE.

) 110 3asBke No2017726328 c¢

OcnapuBaeMblii TOBapHbIA 3HAK <«
npuoputretoM oT 30.06.2017 3apeructpupoBan 14.06.2018 B I'ocymapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOcmykuBaHus Poccuiickoit @eaepanuu (nanee — ['ocpeectp)
3a No659828 B otHomiennn ToBapoB u ycayr 09, 16, 25, 35, 41 xkimaccoB MexmayHapoaHOM
KIaccuukanuy ToBapoB U ycayr (manee — MKTY) Ha uMst ABTOHOMHON HEKOMMEPYECKOM
opranm3anuu «lleatp Craca Hamunay, 107005, Mocksa, JledhopToBckuii miep., 12/50, cTp.
1, undopmarmst o yem Obuia omyOsmkoBaHa 14.06.2018 B odunmamsHOM OrojuieTeHe
«ToBapHbIC 3HAKU, 3HAKW OOCITY)KUBaHUWSI, HAUMEHOBAHUS MECT IMPOUCXOKIICHUS TOBAPOBY
Nel2 3a 2018 rox. B coorBerctBum ¢ goroBopoM NePJ[0455272, 3apeructpupoBaHHBIM
Pocnarentom 22.01.2024, UCKIIIOUMTEIBHOE MTPABO HA TOBAPHBIN 3HAK IO CBUETEIIHCTBY

Ne659828 Oputo mepegano Mukosiny Anactacy AnekceeBudy, 119049, Mocksa, yiu. b.



SAxumanka, 50, kB. 9 (mamee — mpaBooOsamarens). Ha ocHoBanum pemenuns Cyma 1mo
UHTEIIEKTyalnbHbIM TpaBaM oT 10.04.2025 roma mo memy Ne CUII-841/2024 mpaBoBas
OoXpaHa TOBAapHOTO 3HAaKa MO CBUAETEILCTBY Ne659828 Obuia AOCPOUYHO MpeKpalieHa B
CBSI3U C HEUCIIOJIb30BAaHUEM B OTHOIIIEHHM BceX ToBapoB M yciayr 09, 16, 25, 35 kimaccos
MKTY, a Taxxe yactu ycayr 41 knacca MKTY, coxpanuB cBoe aeictBue s ycayr 41
kiacca MKTY «opeanuzayus u nposedenue konyepmosy.

CornacHo OBOJAaM IMOCTYNHBILIETO BO3PAKEHUS PETHCTPALdsS TOBApPHOIO 3HAKA 1O
cBuieTeNbeTBY Ne659828 He cooTBeTCTBYET TPeOOBAHUSM, YCTAHOBJICHHBIM IMOJIOKEHUSIMU
crarbu 10, mognynkra 1 mynkra 3, mogmyHkToB 1, 2 myHkra 9, mynkra 10 cratem 1483
Konexca.

OcnapuBasi MpaBOMEPHOCTh MPEAOCTABICHHS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY 1O
cBuaeTenbecTBY Ne659828 nuiia, MojaBIIME BO3PAKEHHE, YKa3bIBAIOT HAa CIEAYIOIINE
00CTOSITENbCTBA:

- PErUCTpaLMs OCIIAPUBAEMOT'0 TOBAPHOTO 3HAKA POTUBOPEUUT MOAMYHKTY | myHKTa 3
cratbu 1483 Kojekca, MOCKOJBKY OH CIIOCOOEH BBECTHM B 3a0NyKJIEHHUE MOTPEeOUTEINS
OTHOCHUTEJIBHO  JIMIA,  OKAa3bIBAIOLIETO  OJHOPOJHBIE  YCIAYTM W PEANN3YIOLIETO
B3aMMO3aMEHSIEMbIE TOBApPbl — OPUTMHAIBHOTO COCTaBa KOJUJIEKTHBA MCIOJHUTENEH TPYIIIbI
«ITapx T'opbkoro» (Anekcannp SHeHkoB, AnekcaHap MuUHBKOB (TICEBIOHUM AJIEKCAHIIP
Mapiuan), Anexcanap JIeBoB, Hukomnait HockoB, Anekceit beno), Bo3nukmiero B 1987 rony,
T.€. 10 JaTbl MPHOPUTETA OCMAPUBAEMOr0 TOBAPHOIO 3HAKA, MPU 3TOM, JIMIIA, MOAABILIUE
BO3paXCHHE, SIBJISIIOTCS YaCThIO HA3BAHHOTO OPUTMHAIBHOIO COCTaBa IPYIIIIbI;

- perucTpalys OCIapruBaeMOro TOBApHOTO 3HAKA MPOTUBOPEUMT MOAMYHKTY 1 myHKTa 9
cratbu 1483 Kozaekca, MOCKOJIBKY Ha AAaTy €ro NpuopuTeTa OH ObLI TOXKIECTBEHEH HA3BAHUIO
n3BecTHOro B Poccuiickoint denepanyy Ha3BaHUIO COCTABHOI'O MY3bIKAJIBHOTO MPOU3BEICHHUS
W ero ucnoiHeHus — nedroTHoro amvooma «Gorky Park», co3manHoro opuruHaibHBIM
COCTaBOM KoJuleKTHBa ucrnonnurene rpynnsl «llapk T'opekoro» 08.08.1989, mpu stom
benos A.H. siBnsieTcst aBTopoM My3bIKaJIbHBIX MTpou3BeneHuit «Bangy, «Try to Find mey, «Hit
Me with the News», «Sometimes at Night», «Peace in our Time», «My Generation», « Within
Your Eyes», «Child of the Wind», «Fortress», «Danger», «Action», BKIIOYEHHBIX B

neoroTHbIN anmkooM «Gorky Parky», a cam ans6om nprobpen n3BecTHOCTh, HocTur 80 mMecrta B



gapre «Billboard 200» amepukanckoro xyprana «Billboard», B CIIIA B mepBbie Tpu Henenmm
obut Tiposianbl 300 THICSY AK3EMIUIIPOB allbOOMa, Yepe3 rojl TpyIa MoIyduia «30J10TOiD)
cepTUdUKaT 3a MpoAaxu amsooma B 50 ThICSY SK3eMIUISIpOB B Jlannu;

- pErucTpanys OCapruBaeMoro TOBAPHOIO 3HAKA MPOTUBOPEUMT ITOAITYHKTY 2 ITyHKTa 9
cratbu 1483 Kopekca, IMOCKOJBKY Ha JaTy €ro IPHOPUTETa OH OBLI TOXICCTBEHEH
CIICHUYECKOMY TICEBJJOHMMY UM TPOHM3BOJHOMY OT HEro OOO3HAYEHWIO M3BECTHOTO B
Poccuiickoii ®enepanuy  TBOPUYECKOTO KOJUIEKTHBA WCHOJHUTEIEH — HAUMEHOBAHUIO
OpUTHHAIBHOTO cocTaa rpymisl «Ilapk 'opbkoroy, coznanHoro B 1987 roay, npu 3Tom (akt
M3BECTHOCTH OPUTMHAIBHOIO KOJUIEKTUBA HCIOJHUTENEH MOATBEPKAACTCS pEIICHUEM
ApbOutpaxHoro cyna r. MockBel mo neny NeA40-277840/2019, a Ttakke MaHHBIMU O
BBICTYIUIEHUSIX OPUTUHAIBHOTO KOJUIEKTHUBA MCIIOJHUTEINIEH B paMKax Pa3IMuHbIX ITyOIMYHBIX
MEPOIPHUATHH;

- perucrpanys OCHapuBacMOro TOBAapHOIO 3HAKa MPOTHUBOPEUYMT MyHKTy 10 crarbu
1483 Kopnekca, MOCKOJIBKY OH CXOJEH 1O CTEIEHM CMEUICHHS C Ha3BaHHWEM COCTABHOIO
MY3bIKQJIBbHOTO MpoM3BeAcHUsT — Jne0toTHoro ansboma «Gorky Park» u crennueckum
NICEBJJOHUMOM M IPOU3BOJHBIM OT HEro OOO3HAYEHHWEM - HAUMEHOBAaHMEM OPHUIHMHAIBHOTO
cocTaBa KOJUJIEKTHBA ucnojHurenen rpynnsl «Ilapk ['opbkoroy», a qesTeIbHOCTh KOJIJIEKTHUBA
OJIHOpPOJIHA TOBApaM M YCIyraM, B OTHOIIEHMH KOTOPBIX MPENOCTABIEHA NIPABOBAasi OXpaHa
OCIIapHBAEMOMY TOBaPHOMY 3HAKY;

- OCIIapHBAEMbI TOBAPHBINA 3HAK UCHOJIb3YETCs MpaBoodIasaTesieM sl 0003HAYEeHUs
HOBOTI'0 KOJUJIEKTMBA HcIoNHUTENEeH B coctaBe Cepress ApyTioHoBa, Onera M3otoBa, Mapko
Mennosa, MBana ['ycekoBa, Anekcest baesa, Tumodest ['puropoBrya, u ero npaBoBasi oxpaHa
JIeIaeT  HEBO3MOXKHBIM  yYaCTHHKaM  opuruHainpbHou  rpymmbsl  «Ilapk  'opbkoro»
OeCHpensITCTBEHHO OCYILECTBISATh CBOIO TMPO(ECCHOHATBHYIO JESTEIbHOCTh, HCHOIb3YS
Ha3BaHUE COOCTBEHHOTIO MY3bIKaJIbHOIO KOJUIEKTHBA KaK MHAMBHTYaIbHO, TAK U COBMECTHO;

- LENbI0  PErucTpallid  OCHApUBacMOro  TOBAapHOIO  3HAKa  SIBISIETCA
BOCIIPEMNSATCTBOBAHUE JIEATEIBHOCTH JIMI, IOJABLIMX BO3PAXKEHUE, YTO CIEAYET W3
KOHKYpPEHTHOM  TakTUKM  mpaBooOiajgarenss v apOUIMPOBAHHOTO  C  HUM
MPaBOIPEIIIECTBEHHUKA, HAMpaBICHHON Ha NPHOOpPETEHHE HCKIIOYUTEIBHOTO IpaBa Ha

0003HaYeHNE «HapK FopLKoro», CTaBIICC H3BCCTHBIM 3a CUCT YCI/IJII/Iﬁ TPCTbUX JIKI, O



JESTEIbHOCTH KOTOPBIX OHM HE MOTIJIM HE 3HATh, TEM HE MEHEE, PErUCTPALIUS OCIIaPUBAEMOIO
TOBAapHOTO 3HaKa ObLIa Mpou3BeAeHa 0e3 pa3pellieHus] OPUTHHAIBHOTO KOJJICKTHBA TPYIIIIHI
«[Tapk T'oppkOro» B OTHOIIEHUH TOBAPOB U YCIYT, KOTOPHIE HEMOCPEICTBEHHO CBSI3aHbI C
JESITEIbHOCTHIO MY3bIKAIBHOI'O KOJUIEKTUBA.

VYuuthiBas U3I0KEHHBbIE OOCTOSITENIbCTBA, JIMIA, MOJABIIME BO3PAXKEHHUE, MPOCIT
NpU3HATh MPEAOCTaBICHWE IPABOBOM OXpaHbl TOBAPHOMY 3HAKy II0 CBUJIETEIBCTBY
No659828 HeneiiCTBUTENBHBIM MOJHOCTHIO.

B kawecTBe WLIIOCTpallMi JOBOJIOB BO3PAKEHUS TNPENICTABICHBI CIEIYIOLIUE
TOKyMeHTBI (komuu), moctynuBmue 24.09.2024, 28.10.2024, 05.12.2024, 10.02.2025,
25.04.2025, 16.06.2025, 18.06.2025, 19.06.2025:

(1) cBenenus o ToBapHOM 3Hake Ne659828 u3 peectpa TOBapHBIX 3HAKOB M 3HAKOB
o0cy>KUBaHUS U3 OTKPBITHIX peecTpoB ¢ caiita DUIIC;

(2) cratesn  «llapx  Toppkoro  (rpymma)» Ha  caite  Buxunemus
https://ru.wikipedia.org/wiki/ITapk_I'oppkoro (rpymnmna);

3) CTaThs «Gorky Park (asibOOM)» Ha caiite Bukunenus
https://ru.wikipedia.org/wiki/Gorky Park (annbom);

(4) pemenue ApOutpaxHoro cyaa ropoaa Mockssl oT 13.09.2022 no neny NeA40-
277840/2019;

(5) xormus yBegomnenuss AHO «llentp Craca Hamunay;

(6) xonust mpeten3un AHO «llentp Craca Hamuna» ot 19.04.2024;

(7) xomust ucka WII Muxossna A.A. k bemoBy A.H., Moposzoy A.H., OO0
«My3bIKaJIbBHOE TIPaBO» O 3alIUTEe HCKIIOYHUTENbHBIX IpPaB Ha TOBapHbIE 3HAKU IO
ceuzeTenseTBaM Ne659827, Ne659828, Ne935577, Ne935578 ¢ 3assBneHneM 00 M3MEHEHUH
MpeaMeTa UCKa;

(8) Bumeodaini:

(8.1) BuAEO ¢ COBMECTHOTO KOHIIEpTa ¢ Tpymnmoit «Scorpionsy» B Jlenunrpazae, 1988r.
(https://www.youtube.com/watch?v=8Pgbimbqw-M);

(8.2) Bugeo BeictyrieHus rpynnbl «Ilapk ['oppkoro» Ha MockoBckom decTtuBaie

Mupa, 1989r. (https://www.youtube.com/watch?v=X_uO5qHC650&t=1178s);



(8.3) Bumeo mporpammbl YouthQuake tenexanama USA Network o Type rpymisl
[Tapk I'opekoro B CIIIA, 1990 (https://www.voutube.com/watch?v=E1Z MBSfTLw);

(8.4) Bumeo c¢ xkoumnepra FarmAid B Waawmanamnonuce, CIHIA, 1990r.
(https://www.voutube.com/watch?v=wkAkRkB-vSO);

(8.5) Bumeo BeIcTymiieHHss Ha @DectuBasie  Pockunpn, Janwmsa, 1990r.
(https://dzen.ru/video/watch/659fc15177c44a6bc44cl745;
https://www.youtube.com/watch?v=acwouHh9bas);

(8.6) Buneo BhIicTyIUIeHUS Ha OTKpbITUU BTopsix Urp J1oopoit Bomnu, Custia, CIIA,
1990r. (https://www.youtube.com/watch?v=4M3AiVZP9IM);

(8.7) Buzneo c konmepra AXXIs - Live Tour: «The Big Thrill», Bpemen, 'epmanus ot
27.05.1993 (https://www.youtube.com/watch?v=RgBwwjh4LTI);

(8.8) BUJICO C Konrepra B Cunramype, 1994r.
(https://www.youtube.com/watch?v=Wbnshp5q0OnE&t=781s);

(8.9) Bumeo3anuch mepenayn «AKyJbl TIE€pa», UHTEPBBIO C yYAaCTHUKAMU TPYIIIIbI
«ITapxk I'opekoroy, 1995r.
(https://rutube.ru/video/8d483b4a908b865a2c9h60998a6758ed/);

(8.10) BUJICO c KOHIIepTa B Bapnayie, 1994r.
(https://youtub.be/OB7saPotQ9k?si=2JufsnxY TXdoRcwv);

(8.11) BHJICO c KOHIIepTa B Pocroge, 1994r.
(https://www.youtube.com/watch?v=v5uGCBKW?2zA);

(8.12) BHUJICO c KOHIIEpTa B Kemeposo, 1994r.
(https://www.youtube.com/watch?v=8ZK0OzOk9CUY);

(8.13) Bemyck nporpammbl «Bedep ¢ [Tapkom ['opbkoroy» B 3amucu ¢ kanaina « TBK»
(«bemapych-1») (https://www.youtube.com/watch?v=LowHDOa_C08&t=905s);

(8.14) Bumeo Konmepra B  MOCKOBCKOM JBOpIle  MOJIOACKH. MOCKBa
(https://www.youtube.com/watch?v=gTXJB1Y QkaU);

(8.15) Bumeo c¢ xonmepra B Owmcke, crtaguoH «Kpacnas 3Besma», 1997r.
(https://www.youtube.com/watch?v=WWqnf2tAW9Y);

(8.16) Bumeo c koumepra rpymmbl I[lapk Toppkoro B MockBe Ha cTaanoHE

«JTyxkuukun, 1997r. (https://www.youtube.com/watch?v=rtJe7uEWuULS);



(8.17) Bumeo c¢ xouuepra rpymnmnsl Ilapk ['opekoro B PocroBe-na-/loHy, ctaauon
«CK», 1998r. (https://www.youtube.com/watch?v=sqqViSGMES8A);

(8.18) Bumeo c¢ koniepta rpynmsl [lTapk ['opekoro B Banbmbepa, aynuropus 20000
yeir. JlatBus, 1998r. (https://www.youtube.com/watch?v=KHIHVOeKGWI);

(8.19) Bumeo c xonnepra «MTV», Mocksa, BacunbseBckuii Cityck, ayAUTOPHUST OKOJIO
1 min. gen, 1998r. (https://www.youtube.com/watch?v=SHLUIquITHK);

(8.20) Bmmeo c¢ konmepra B pamkax IIporuBodaza Typ, Pura (JlatBus),1999r.
(https://www.youtube.com/watch?v=4qDK _-eh-ok);

(8.21) Bugeo ¢ BeicTymieHus Ha KOOunee ABropaauwo. 40.000 nva momanu + TB
ayautopusa  kamana PEH  TB. MockBa.  BacunbseBckuit  Crmyck,  2008r.
(https://www.youtube.com/watch?v=43EIM3SHpDo);

(8.22) Bugeo ¢ nmpemun MY3 TB CK «Omumnuiickuii», ayauropus 25.000 gen. +
ayaAuTOpUs KaHajia «MVY3 TB Mocksay, 2008r.
(https://www.youtube.com/watch?v=13UJv7MirEQ);

(8.23) konuept rpynnel Ilapk T'oppkoro, HaOepexnsie Yenns, 2008r.,
(https://www.youtube.com/watch?v=PZcBQorFW90);

(8.24) Buneo BeictyruieHus: rpynnsl [lapk ['oppkoro Ha oTkpeiTHH «EBpoBUAEHUE
2009y, «Moscow callingy, ayIUTOpUs 35000 3puTtenen
(https://www.1tv.ru/shows/evrovidenie/vvstupleniya/parkgorkogo-moscow-calling);

(8.25) Beictymienue rpynmbl Ilapk 'opskoro («Gorky Park») na «HamectBuu-
2012», ayauropus 200 teic. gen. (https://www.youtube.com/watch?v=MVY7sclhiVY);

(8.26) BbicTymnienue rpynmbl «Ilapk T'opbkoro» («Gorky Park») B mporpamme
«Beuepnuii  Ypraut». ayautopus — 3purenu  llepBoro  kanama, 2012r.
(https://ok.ru/video/1570426915464);

(8.27) xonuept rpynmsl «Ilapk I'opskoro» B «Crocus City Hall», aygutopus 6500
gen., 18.11.2012, Mocksa (https://www.youtube.com/watch?v=9LJ INTIJTM);

(8.28) BeIcTymIeHne Ha OQUHHAAIATOM MEXKIyHApOAHOM (pecThBane « ABTOPaJIHO»
«Jluckoreka 80-x», CK «OnmuMnuickuiny, Mockaa, 2012r.

(https://www.youtube.com/watch?v=0ifiAJIMVUVS);



(8.29) Beictymnenue mepen 0oem lloBerkmna m Kmmuko. CK «Onummuiickmiiy,
Mocksa, 2013r. (https://www.youtube.com/watch?v=vn9ug-Y1hmE);

(8.30) xonueprt rpynmsl «Ilapk ['opskoro» B «Crocus City Hally, aynuropus 6500
yeir., Mocksa, 2015r. (https://www.youtube.com/watch?v=HFniRkr-sLs);

(8.31) BoicTyruieHne Ha kKoHuepTe B [lenb ropoga Mocksbl - JlyOsiHCKas miomnianib,
2015r. (https://yandex.ru/video/preview/10119561338800901439);

(8.32) KJIUIT Ha TIECHIO «Hello my friendy, 2020r.
(https://www.youtube.com/watch?v=xqeBAX0DS6Y);

(8.33) npecc-kondepenuuss rpymnnsl  «Ilapk  T'oppkoro» B  MeaHalEHTpE
MEKIYHApOIHOU Meauarpynnsl «Poccust ceromHs», aHOHC KOHLEPTHOro Typa, 2023r.
(https://www.youtube.com/watch?v=nA8THal8 no);

(8.34) BeicTymieHue B Tenenepenade «Kpaptupuuk y Maprynuca», denepaibHbII
KaHan «HTB», Mockaa, 2024r.
(https://www.youtube.com/watch?v=dOVaBhUqOV0&t=15s);

9) CTaThs «Moscow Calling» Ha caire Bukumnenus
(https://ru.wikipedia.org/wiki/Moscow_Calling);

(10) cratess TB rpymmer «[TPOTPAMMA  «A» (https:/programma-a.ru/park_
g/index.htm);

(11) cratbs u3 uHTEpHET-ra3eThl newslab.ru o koHmepre rpynmnbsl B KpacHosipcke,
1994r. (https://newslab.ru/tv/178407);

(12) CTaThs «TutoB-Apena» Ha caiire Bukunenus
(https://ru.wikipedia.orq/wiki/TutoB-ApeHa);

(13) crateas «JlBopeny cmnopta (PocroB-Ha-JloHy)» Ha caiite Buxunenus,
(https://ru.wikipedia.org/wiki/[Isoper_cnopta_(PoctoB-Ha-/lony));

(14) crates «Onumnuiickuii (CIOPTUBHBIM KOMIUIEKC, MockBa)», Buxunemaus
(https://ru.wikipedia.org/wiki/OnumMnuiickuii_(CIOpTHUBHBIA _KoMIUTeKe, MockBa);

(15) crares «EBpoBuaeHue — 2009» cmotpenu 73% MOCKOBCKUX TEIE3pUTEICH»

(https://www.sport-interfax.ru/wc2018/80171);



(16) cratba «3a mup u cBoOonmy: HOBBIA cocTaB «llapka ['opbkoro» mpencraBui
nepBeiii  ansbom»  (https://nsn.fm/music/za-mir-svobodu-i-lubov-novyisostav-parka-
gorkogo-predstavil-pervvi-albom);

(17) mnocranopiienne mnpesuauyma Cyjga 10 HWHTCIUICKTYaJdbHBIM IIpaBaM  OT

03.02.2022 mo nmemy NeCHUII-143/2021, kacarorieecs 0003HAYEHUS « i T » MO0
3asgBke No2017722165;

(18) zaxmouerne NeCO-3101-05 ot 31.01.2025, nmoarorosienHoe OO0 «Hay4uHo-
HCCIICIOBATENIbCKUA ~ MHCTUTYT  3allUThl  HMHTEJUICKTYaJIbHOM  COOCTBEHHOCTH» IO
pe3ysbTaTaMm poBeieHHbIX ¢ 29.10.2024 mo 22.01.2025 conuoaoru4eckux onmpocoB cpeau
xuteneir Poccuiickoit deaeparuu - notpeduTeNnel yCciIyr opraHu3alldd U IPOBEACHUS
KYJbTYPHBIX ~ MEpPOIPHUATHM, BBICTABOK, KOHIEPTOB, ¢ecTuBajieli U  MNPOUYUX
pPa3BIICKATENbHBIX COOBITUN, MY3BIKAJIBHBIX BBICTYIUICHUH, TaHIEBAJIBHBIX MIOY H
My3bIKalbHbIX (pecTuBaneii (41 kmacc MKTY);

(19) BBIACPKKH U3 JOTOBOPOB C IEPEBOIOM;

(20) cornamenne mexay rpymmnoi «Ilapk I'opekoro» u «Yopua Yaitn Mpro3uk» oT
15.08.1988;

(21) cormamenne o 3Byko3amucu Mmexay «KajemVictory Sound» u «Ilonurpam
Pexopn3z WMHK.» O TpPOU3BOJCTBE W JUCTPUOYIIMU TPAMIUIACTUHOK C KOMIIO3UIIMSIMU
rpynmnsl «Ilapk I'opskoroy, anpens 1989r.;

(22) cornamenune xommanuu «IIPU Conrc, MHK.» O MPOMU3BOICTBE KOMITO3UIIUIA
rpynnsl «Ilapk I'opskoro», asrycrt 1989r.;

(23) muceMo-cormnamenue yuyacTHUKOB «Ilapk 'opskoro» ¢ J[»oHoM DicyopToM OT
17.05.1990;

(24) wundpopmarmoHHasi cnpaBKa, MOATOTOBJICHHAS IO pe3yjbTaTaM aHaIu3a |
0000menust cyaebnoi npaktuku Cyja Mo MHTEIUICKTYaJdbHBIM MpaBaM B KauecTBE Cyja
IIEPBOM U KACCALlMOHHOM MHCTAHIMU C y4eTOM HpakTUKu BepxosHoro cyaa Poccuiickon
®denepanuy MO0 BOMPOCAM, BOZHUKAIOIIUM MPU MPUMEHEHUU MOJIOKEHUM MYyHKTOB 1 u 3
ctatbu 1483 Kopekca, yTBepxkAeHHas mOCTaHOBIeHHEM nmpesuauyma Cyaa 1o
UHTEIUICKTyaabHbIM mpaBaM oT 05.04.2017 NeCII-23/10 mo pesynbrataM 0OCYKICHUS

YJICHOB HayT-IHO-KOHCYHBTaTI/IBHOFO COBCTA IIpH Cy,ue I10 UHTCJUICKTYAJIbHBIM IIPpaBaM;,



(25) CTaThs «CHoBa BMECTE: 9 BOCCOEIMHUBIINXCS rpynm,
https://www.pult.ru/articles/interesting/snova-vmeste-9-vossoedinivshikhsya-grupp/;

(26) cratps «Reunion» Ha caiite Bukunenus;

(27) crates «PecronmoH mHA: OpuTaHcKas pok-Tpymma «Q0asis» O0OBSBHIIA O
BOCCOCAMHEHHH cycTs 15 ier!», https://www.sobaka.ru/entertainment/music/187380;

(28) crathst «XuThl HAa MIILTHAP https://www.kommersant.ru/doc/7753522;

(29) crates «TpsxHyTh cTapuHOH: peroHHOH «ABBA» m npyrue Bockpecmme u3
HEOBITHSL  TPYIIb», https://mir24.tv/news/14531576/tryahnut-starinoi-reyunion-abba-i-
drugie-voskresshie-iznebytiya-gruppy;

(30) wmHOpMamMOHHAsA CIpaBKa O BBISIBJICHHONH METOJIOJIOTHH OIECHKH CYIaMH
pEe3yNbTaTOB OINpOCa MHEHUs MOTpeOUTesel B cCrlopax O 3alllUT€ TOBAPHBIX 3HAKOB,
YTBEP)KJICHHASI MMOCTaHOBJICHUEM mpe3uanyMa Cyna Mo WHTEIUIEKTYalbHBIM IpaBaM OT
18.08.2022 NeCTI-21/15;

(31) pexomenmaiuun  HayuHo-koHCynabTaTHBHOTO coBeta npu Cyae 1o
WHTEJUICKTYaJIbHBIM MpaBaM O NMPUMCEHCHUH MPUHITUIIA 3aKOHHBIX OXHUIAHWHN B jJeiax 00
ocrnapvBaHuM pemeHuit PocaTenTa, BBIHECEHHBIX TPU MPUMEHEHHH MOJIOKEHUM MyHKTa |
u noanyHkra 1 mynkra 3 craren 1483 Konekca;

(32) mucemo Poccmiickoro Astopckoro Oo6mectBa (PAO) Nel2-3/p-4132 or
11.11.2016;

(33) yBemomiteHHEe O YaCTHYHOM OTKa3e MpaBoobiagarels ot ynpasienus PAO ero
npaBamu ot 28.05.2024;

(34) pemienne ApOutpaxkHoro cynaa r. Mocksel mo jgeiay NeA40-102866/2024 ot
13.12.2024;

(35) pemenne Cyna Mo MHTEIUICKTYaabHBIM IIpaBaM oT 23.12.2024 mo aeny NeCUII-
835/2024,

(36) pemenne Cyna mo wHTELICKTYa bHBIM TpaBam oT 10.04.2025 mo gemy NeCUII-
841/2024;

(37) anmemnsiuoHHOrO oOmpeaeacHUsT MOCKOBCKOIO TOPOJICKOTO Cyaa Mo ey

NeA33-5443/2025 ot 24.03.2025 mo uckoBoMy 3asiBieHuto beroBa A.H. o B3bickanuu



KOMIIEHCAIIUK 32 HapYILIEHHE aBTOPCKUX MPaB HAa MY3bIKaJIbHOE MPOU3BEJICHUE C TEKCTOM
«Moscow callingy;

(38) mnepeuenr mnpomsBenecHmit aBropa benoBa A.H. ¢ caiita Poccuiickoro
ABtopckoro O0uiecTsa.

[IpaBooOnasarens ocnapyuBaeMOTo TOBAapHOIO 3HAKa MO CBUAETENbCTBY Ne659828
ObLJT B YCTAaHOBJIEHHOM TMOPSAKE M3BEIIEH O IMOCTYNHUBIIEM BO3PAXKEHUU M TPEACTaBUII
CBOM OT3BIB MO €ro MOTHBaM, a TakXKe JIONMOJHEHUS K HEMY B KOPPECHOHACHIUU OT
07.04.2025, 29.04.2025, 20.05.2025, 09.07.2025, ocHOBHBIE apTryMeHTHI MpaBoOOIagaTEsA
MIPU ATOM CBOJSTCS K CIEAYIOIIEMY:

- C OJHOr0 W3 JHll, TNOJABIIMX BO3paXKEHHWE, a WMEHHO, ¢ bemoBa A.H. B
COOTBETCTBHHM C penieHrneM 3r03uHCKOro paitonHoro Cyaa ropojga Mockssl oT 25.08.2021
nmo jaeay Ne(02-3125/2021 panee ObUla B3bICKAHA KOMIIGHCAIMS 3a HE3aKOHHOE
HCIIOJIb30BaHME TOBAPHBIX 3HAKOB 10 cBUieTeNIbecTBAM Ne659827 n Ne659828;

- OCHapvBacMbli TOBApHBIA 3HAK JACHCTBUTEIBHO BOCIPOM3BOJUT HA3BaAHUE
u3BecTHOM pok-rpynnsl «llapk T'opskoro» («Gorky Park»), ydactHukamum KoTOpOid,
TMOMUMO JIMII, MTOJIABIINX BO3pakeHue, Taxxe aBisuicss Hockos H.I.;

- OJHMM W3 JIWIl, MOJABIIMX BO3paX€HWE, a MMEHHO, benoBeiM A.H., panee
MpEANPUHUMANIACh TIONBITKA OCIOPUTH IMPABOMEPHOCTh MPEAOCTABICHUS IPAaBOBOM
OXpaHbl TOBAPHBIM 3HakaM 1o cBuaerenbcTBaM Ne659827 u Ne659828 mno nmpuumHe ux
CITIOCOOHOCTH BBECTH MOTPEOUTENIS B 3a0yKJI€HUE OTHOCUTEIHHO U3TOTOBUTENSI TOBAPOB
U YCIYyT, OJHAKO B YJOBJICTBOPEHHM TPEeOOBAaHWUW JIaHHOTO JIUIA AJAMUHUCTPATUBHBIM
opraHoM OBIJIO OTKa3aHO, MpPU OSTOM IPABOMEPHOCTh BBIBOJOB PocnareHtra Oblia
noATBepxkAeHa perieHusMu CyJlla Mo MHTEJUICKTYalIbHBIM TIpaBaM B pamkax jaen NeCUII-
456/2022 u NeCUII-457/2022, ipu 3TOM Cya TPUHSIT BO BHUMAHUE MMEIOIIUECS B JEie
JI0OKa3aTeIbCTBA  OTHOCUTENIBHO  OCHOBOTMOJIArawIlneil poiau  mnpaBooOsajgarens B
opraHuzanuu My3blkabHOTO KoJutekTuBa «llapk T'opwsroro» («Gorky Park»), a Taxxke
pEe3yAbTaThl COLMOJOTMYECKOTO HMCCIEAOBAHUS M PELEH3MM Ha HEro, U OTMETUJI, YTO
OoCIlapuBaeMbl€ TOBApHBIC 3HAKH aCCOIMUPYIOTCS, B TOM 4YHuCile, U ¢ MukossHoMm A.A.
(ncepmonum Crtac Hamun), kak co3gaTeneM MW MOPOAIOCEPOM  TPYHIbI, T.€.

HpaBOO6J'IaI[aT€JI€M;



- B HACTOSILEM OT3bIBE JONOJHUTEIBHO mpuBOonATCcs noscHenuss Hockosa H.H.,
SBJISIBIIETOCS MY3bIKUIBHBIM JIUJIEPOM TPYIIIBI U TJIABHBIM BOKAJIMCTOM, MPUHUMABIINM
ydqacTie B (OpPMHUPOBAHUM AacCOIMAIMA TI0 TIOBOJY KOJIJIEKTHBA KaK TaKOBOTO,
OTHOCHUTEJILHO POJM MpaBoOOJagaTeNss B CO3JaHUM M MOIMYJSpU3AllMd MY3bIKaJIbHOTO
kosuiekTuBa «Ilapk ['opproro» («Gorky Park»), a, kpome TOro, B OT3BIBE OTMEUAETCS, YTO
Hockor H.H., 6€3 yyacTust KOTOPOTO OpUTHHAIBHBINA COCTaB I'PYIIIBI HE MOXKET CUUTATHCS
MOJHBIM, HUKOTJA HE BO3paXkKaJl NPOTUB PETUCTPALMU TOBAPHBIX 3HAKOB  HA HMS
npaBooOiaarens wid ahpUIMPOBaHHBIX C HUM OpraHU3alliid, B YaCTHOCTH, B OTHOIIEHUU

paHee 3aperuCTPUPOBAHHBIX B OTHOIIEHWH TOBAapoB u ycayr 09, 16, 25, 35, 41 kmaccos

rPynna

MKTY TOBapHBIX 3HAKOB « » 1o cBujerenbeTBy Nel20494 ¢ mpuopurerom

HIKIN

GROUP

or 18.06.1992 u «
18.06.1992;

» 1mo cBuaereabcTBy Nel20490 ¢ npuopuTeToM OT

- TpaBooOJajaTeNlb MOJIaraeT, YTO OCHApPUBAEMbI TOBApHBIM 3HAK HE MOXKET
paccMaTpHUBaThCS B KAYECTBE CIIEHUYECKOTO MCEBIOHMMA, MMOCKOJIbKY TAKOBBIM SIBJISIFOTCS
BBIMBIIIIJIEHHBIE UMEHA KOHKPETHBIX U1 — MuHbKOB A.B. (Anekcanap Mapiuan), MukosH
A.A. (Ctac Hamun);

- nMpaBoobJIagaTeNb 00pallaeT BHUMAHUE, YTO MHTEPEC K BHOBb CO3/IaHHOM Tpymie
«ITapk I'opbkoro» («Gorky Park») Bo3HHMK chycTs MHOTO JieT Ojarojaps JIEWCTBUSIM €€
M3HAYaIbHOTO opranu3atopa W BaoxHoButens (Craca Hamuua) u mpu momnepxke u
onobpenun Hockora H.U.;

- panee MunbskoB A.B. (Anekcannp Mapmian) u benos A.H. B cBoux myOau4HBIX
MHTEPBBIO BBICKA3BIBAINCh OTHOCHTENbHO posn Craca HamuHa B opraHuzauuu u
nestenbHocTH Tpynmbl «llapk ['opskoro» («Gorky Park»), moarBepknmas, yto rpymnmna
SABJSIETCA ABTOPCKUM  IPOEKTOM, TMPU OSTOM TNPaKTHKa PETUCTPallUd Ha3BaHUM
MY3bIKaJIbHBIX TPYNN HAa UMs CO3JABLIMX MX MPOIIOCEPOB MOATBEPKIACTCS MPAKTHKOM

AJIMUHUCTPATUBHOI'O OpraHa, HCXOoAs M3 HWMCHOIINXCS peFI/ICTpaHI/II\/'I TOBAPHBIX 3HAKOB

« 'pynna BUA l'pa » 1o cBuaeTenbcTBy No519227, npunannexammii Koncrantuny



Menan3e; «ABAHYIIKHW », 10 ceugeTenbcTBY  Nel51869 u  « » TIO

ceuaeTenbcTBY Nel47428, npunamiexanme OO0 «IIpoarocepckuii ieHTp M.MaTBHEHKOY,
«PABPUKA ) 1o cuzerenbeTBy No292972, mpunagnexanmuii OO0 «MbsiHCTpUM
[Tpomakuiny;

- mpaBooOJiaaTesb yKa3blBaeT, YTO MPH PETUCTPAIIMU OCHApPUBAEMOr0 TOBAPHOTO
3HaKa YYUTHIBAJIIMUCh MPEACTABIECHHbIE MHUCbMa-corjiacusi OT [ocygapCTBEHHOTO
ABTOHOMHOI'O YUPEXICHUS KYJIbTYphl Topoga MockBbl «lleHTpanbHBIN NapKk KyJIbTYphl U
otapixa uMeHu M. ['opbKoro», KOTOPBIN SABIISETCS oOJiagaTeaeM UCKIIFOYMTEIFHOTO IpaBa
Ha CXOJIHbI€ JO CTENEHU CMEIICHUS B OTHOIICHUU OJIHOPOJHBIX TOBapOB M YCIYT
tosapusle 3Haku «ITAPKTOPBKOI'O), o cpunerensctBy Ne508462 ¢ mpHoOpuUTeToM OT

12.04.2012, «HapK FOpbKOI‘O» no cBuaerenscTtBy Ne593156 ¢ mpuopureToMm OT

Uaeivzé:j(ozo
16.11.2015, « ™= » mo cBumeTenapcTBY Ne501150 ¢ mpuopurerom ot 09.04.2012,

uuuuu

ceuaeTenbCcTBY Ne517436 ¢ npuopuretom ot 23.04.2013.

B cuny wu3noxeHHoro, mpaBooOsiafaTeNh MPOCUT OTKa3aTh B IPU3HAHUU
HEJICHCTBUTEILHBIM  MPEJOCTABICHUE TPABOBOM OXpaHbl TOBApPHOMY 3HAKy IIO
cBuieTeNIbcTBY Ne659828.

K oT3b1By mpaBoo6iiagaTens mpuiiararoTcs CiaeayIomnne JOKyMEHThI (KOMUH):

(39) zasBnenue HockoBa H.I.;

(40) nmceMa-corjacusi, KacaroIlMecs pa3pelicHUs Ha PETrHCTPAIldi0 TOBApPHBIM
3HaKaMm 1o cBujerenbcTBaM Ne659827 (3asiBka Ne2017726327) u Ne659828 (3asiBKa
Ne2017726328);

(41) pemrenne 3ro3uHckoro paionHoro Cyna ropoma Mockser ot 25.08.2021 mo
neny No2-3125-2021;

(42) Bugcomarepuaibl:



(42.1) bon JI>xoBu Ha PectuBasie B MOCKBe paccKa3bIBaeT O TOM, 4eid mpoekT «Ilapk
I'opbkoroy, 1989r.;

(42.2) xunoxypuan «Ilo Coserckomy Corozy», 1987T.;

(42.3) mporpamma Jlona Kunra ma teneBuaenun B CIILIA ¢ pacckazom o LleHTtpe
Craca Hamuna u o rpynne «Ilapk ['oppkoro», 1988r.;

(42.4) nporpamma «IIBeromy3sbika Ctaca Hamunay, kanan « TBL», 2011r. (momHas
BEpCHs);

(42.5) mnporpamma «llperomy3pika Ctaca Hamwmuay», kanan «TBIl», 2011r.
(OTpBIBOK, HEMOCPEACTBEHHO NOCBsIIEHHbIN «Ilapky ["'opbkoro»);

(42.6) mporpamma «Most uctopusi», kanain «OTPy», 2017r.;

(42.7) unrepssio [1aBna Illerepsna, 2017r.;

(42.8) uarepssio Opus ['opekosa, 2017r.;

(42.9) unrepsbio Mapunbsl HockoBoit, 2017t.;

(42.10) Bocmomuuanust Hockoa H.M. B mporpamme «llBeromysbika Craca
Hamunay;

(42.11) Bocmomuuanuss MunbkoBa A.B. (Mapiiana) B nporpamMme «L[BeToMys3bika
Craca Hamunay;

(42.12) untepsoio benosa A.H., 1988r.;

(43) nosicuenus nu3aiinepa [asma lerepsina;

(44) >cku3bl TorOTHUA,

(45) pororpadus adumu kouueptoB «Ilapk ['opbkoro» - «SCOrpionsy;

(46) nosicuenus Jlennuca bepapy;

(47) ¢parmeHTHl pacmMppOoBKHM HHTEPBBIO s mepenadyn «llBeromysbika Craca
Hammunay, kanan « TBL», 2011r.;

(48) unrteppbio Craca Hamunua o rpymnme «Ilapk 'opbkoroy», JaHHbIC UM Pa3IAYHBIM
CMMU B nepuon ¢ 1988 mo 2016rT.;

(49) nyomukaruu o rpymnme «Ilapk I'opekoro» (¢ 1988 r. mo 2017rr.);

(50) pacnieuatka cTpaHHI] Ta3eThl K APTYMEHTBI HEACIN» CO CTAThIMU 00 HUCTOPHH

rpynmsl «Ilapk ['opskoro»;



(51) 3akmouenne No49-2022-220 ot 09.07.2022, moAroTOBICHHOE 1O PE3yJIbTaTam
COIIMOJIOTUYECKOT0 ompoca, mpoBedaeHHoro c¢ 19.05.2022 mo 09.06.2022 cpenu
COBEpIIIEHHOJIETHUX KuTeneh Poccuiickoit denepannn — norpedurtenerd Toapor 09, 16,
25 kmaccoB MKTVY u ycnyr 35, 41 xmaccoB MKTY JlaGopaTtopueil colnonornyeckoi
skcneptusbl PI'bYH MuctutyTa conmonorun «®HUCL PAH»;

(52) npoTokoa 0cMOTpa JA0Ka3aTeabCTB (MHpOpMaIiK B ceTu MIHTepHET);

(53) mosicHuTeNbHAS 3aMTUCKA K IIPOTOKOIY OCMOTpPA JTI0OKA3aTEIbCTB;

(54) nosicauTenpHas 3anmucka kK CD-aumcky W ccbuike Ha (haiiia ¢ KOHTPOJBHBIMH
ayJIn03aNKCIMU;

(55) penensuss BIIMOM Ha mnoaroroBicHHOe JlabopaTopueil COIMOIOTHYCCKON
skcnepTusbl @®I'BYH MuctutyTa conmonorun « PHUCL PAH» 3akmouenne Ned9-2022 ot
09.06.2022;

(56) pemenne Cyna o HHTEIICKTYaIbHBIM mpaBaM oT 23.05.2025 no aemy NeCUII-
1091/2024.

JIuna, mojaBlIMEe BO3paXEHHE, O3HAKOMHUBIIMCH C JOBOJAMH IPaBOooOIagaTels,
BBICKA3aJId CBOM KOHTPApryMEHTbI, KOTOPBIE CBOJSTCS K CIECIYIOIIEMY:

- yuactHuku rpynnel  «Ilapk  T'opbkoro»  005a7al0T  yCTaHOBJIEHHBIM
3aKOHOAATEILCTBOM MTPABOM HA HA3BAHUE ITOTO TBOPUYECKOTO KOJUIEKTUBA HCIIOJHUTENECH,
M3BECTHOCTh KOTOPOTO Ha JIaTy MPUOPUTETA OCIIAPUBAEMOT0 TOBAPHOTO 3HAKa CIIOKHUJIAChH
6e3 yuactusi HockoBa H.M. u Mukosina A.A. u 6buta chopmupoBaHa Ojaromapsi BKJIaay
¢bpontmena kosuiekTuBa MunbkoBa A.B. (Anekcangpa Mapimiana) u ero 6ecCMEHHOMY
kommno3utopy benoBy A.H., ¢ yuactrem koTopbix ObuTH 3anucanbl 4 anb0oMa U 7 CUHIJIOB
rpymmsl nocie yxonaa u3 Hee Hockosa H.M. B 1990 roay, a Taxxe mpoxXoauian KOHLIEPTHBIE
BBICTYIUJICHUS, IPU 3TOM MEPEPHIBHI B JICITEIHLHOCTH KOJUIEKTUBA HE CBUETEIBLCTBYIOT O
€ro pacnase;

- opuruHanbHasa rpymnmna «llapk ['opbkoro» peryisipHO NMpoJaeT CBOM 3alucy Ha
KOMIAKT-IUCKaX W BUHWJIOBBIX IuiacTuHKax udepe3 OO0 «My3blkalbHOE MPaBO», YTO
MOoATBEpKAaeTCs HeaaBHUM oTkazoM HMII MukosiHy A.A. B HUCKE O 3ampeTe MpOoJaxku

3anucel My3bIKasibHOTO anbooma «Gorky Park» B nene NoA40-102866/2024;



- 1A, MOJABIINE BO3PAXKEHUE, HE MOIIM BO3PAXKATh MPOTUB MPEAOCTABICHUS
MPaBOBOM OXpaHbl YIOMSHYTHIX MpaBooOiazaTesaeM 0ojiee paHHUX TOBAPHBIX 3HAKOB TIO
ceugerenbecTBaM Nel20494 u Nel120490, mockoyibKy HE HMENIW MPEJCTAaBICHUS 00 HX
CYILIECTBOBAHUH;

- YIOMSHYThIE MpaBooOaaTeseM CyaeOHble akThl HE MMEIOT MPEIOJUIIMaIbHOTO
3HAYEHUsl JJISI Pa3pelICHHs] BOMPOCAa MO HACTOSIIEMY CIIOPY, HMOCKOJBKY OTJIMYAKOTCS
MPEIMETOM BO3PaXKEHMs, COCTABOM JIMI[, YYaCTBYIOIIMX B JEJI€ U J10Ka3aTEIbCTBEHHOU
0asoi;

- BMECTE C TeM, JIMIIa, MOAAaBIINEe BO3PAKEHHUE, CUNTAIOT HEOOXOAUMBIM B paMKax
HACTOSAIIETO JieJIa YYUTHIBATH BBIBOJIBI OTHOCUTEIBHO HMX JIMYHOTO HEUMYIIECTBEHHOIO
npaBa Ha HazBanue rpynnbl «llapk T'opbkoro», kotopweie Obun caenanbl CynoM IO
WHTEIJIEKTYalIbHbIM mpaBaM B pamkax jgen NeCUII-835/2024 u NeCUII-841/2024,
KacarolluXcs JOCPOYHOTO NPEKpAlICHUs IPABOBOM OXpaHbl TOBApHBIX 3HAKOB MO
cugerenscTBaM Ne659827 u Ne659828, a Takxke pemieHueM ApOUTpakHOTO cyjna T.
Mockasl o nenmy NeA40-277840/2019;

- HaJIM4YuMe CTOMKOM AacCCOLUMATUBHOM CBSI3M MEXAY JIMLAMH, I[1OJaBIIUMHU
BO3PAKEHUE, U OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM ycMmaTpuBaeTcs u3 3akiatoueHus NeCO-
3101-05 ot 31.01.2025 o pe3ysibTaTaM COIUOJOTMYECKOTO MCCIEIO0BAHUS, TPOBEICHHOTO
000 «HayuyHo-nccnenoBaTenbCkui VHCTUTYT 3alUTHI VHTEJUIEKTYaJIbHOU
COOCTBEHHOCTW», TIPU DTOM TMPEJCTABICHHOE MPaBOOOIagaTEIEM COI[MOJIOTHYECKOE
uccnenoBanne JlaGopatopuu commonornyeckor dkcreptuzbl ®I'BYH  UucturyTa
cormonorun «PHUCL] PAH» HOCUT MaHUDYJIATUBHBINA XapakTep U HE MOYKET CUUTATHCS
HaJIJIeKAIUM JT0OKa3aTeILCTBOM I10 Jey;

- JUIa, MOAABIINE BO3paKeHHEe, 00paIaloT BHUMaHUE HA TO, YTO MPaBOOOIIaaTeb
1 apbumupoBaHHbBIE C HUM CTPYKTYPBI HE UCIIOJIH30BAJIA OCIIApMBAEMBbIN TOBAPHBIN 3HAK;

- benos A.H. sBasieTcs aBTOpoM Beex MeceH aedroTHoro anpboma «Gorky Parky, uto
noarBepkaaercss Poccuiickum ABTopckuMm OOIIECTBOM W pEIHICHUSIMH ApOUTPaKHBIX
cynoB o aenam NeA40-277840/2019, NeA40-42596/2022, BcieaCTBHUE YEro UMEET MPaBO
YKa3bIBaTh Ha MY3bIKAJIBHBIX JUCKaX HA3BAHUE TBOPUYECKOIO KOJUIEKTHBA, YYaCTHUKOM

KOTOPOI'O OH SABJIACTCA,



- JMIa, TOJABIINE BO3paXEHHE, CUUTAOT (pakT paszpabotTku yorotunoB mus UII
MukosiHa A.A. He BIMSIONIUM Ha BBIBOJI O CIIOCOOHOCTH OCIIApMBAEMOTO TOBAPHOTO 3HAKA
BBOJUTH NOTpeOUTENSI B 3a0yXAeHUE, a npeactaBieHHbie noscHenuss HockoBa H.U. u
peuieHue 3103UMHCKOro pailoHHoro cyaa r. MockBbl oT 25.08.2021 HemomycCTUMBIMU
JI0Ka3aTeIbCTBAMU 10 JIEITY.

N3yunB maTepuansl Aeia U 3acilyllaB YYaCTBYIOIIUX B JEJI€ MPEACTABUTENEH UL,
MO/IABIIETO BO3pAaXXEHWE, W MPABOOOJAATENs], KOJUIETHS COWia JIOBOABI BO3PAKECHHS
HeyOe U TeIbHBIMH.

C yuerom pater mpuoputeta (30.06.2017) ocmapuBaeMoro TOBapHOTO 3HaKa IO
cBuieTeNbcTBY Ne659828 mpaBoBas 6a3a Jj1si OIIEHKH €r0 0XPaHOCIOCOOHOCTH BKJIIOYAET B
ceost Komekc wu IlpaBuna cocTtaBieHuUs, MOJa4d U PACCMOTPEHHS JOKYMEHTOB,
SBJISIIOIIMXCSI OCHOBAHMEM JIJISI COBEPIICHUS] HOPUAMYECKH 3HAYUMBIX JEUCTBUU 1O
roCcyJapCTBEHHOM PErUCTPAIIMK TOBAPHBIX 3HAKOB, 3HAKOB O0CTY>KUBAaHUS, KOJUIEKTUBHBIX
3HAKOB, YTBEPK/ICHHbIC MPUKA30M MUHUCTEPCTBA IKOHOMUYECKOTO pa3BUTHs Poccuiickoii
@enepaunn ot 20.07.2015 Ne482 (3apeructpupoBaHo B MHHHCTEPCTBE IOCTULIUU
Poccuiickoit @enepanun 18.08.2015, peructpammonnsiii Ne38572), BcTynuBIue B CUITY
31.08.2015 (manee — I[IpaBuna).

[Tynkt 1 crateum 10 Komekca He HOMyCKaeT OCYIIECTBIECHHUE TPAXKIAHCKUX MPaB
UCKIIFOUUTENIFHO C HAMEPEHHUEeM NPHYMHUTHL BPEd JAPYroMy JHILy, NEUCTBUS B 00X0]
3aKOHa C TPOTUBONPABHOM 1EIbIO, a TakKe HMHOE 3aBEIOMO HeJ0O0pOCOBECTHOE
OCYIIECTBJICHUE TPAKTAHCKUX MPaB (3JI0yMOTPEOICHNE TTPABOM).

Kak cnenyer u3 tpeboBanuii moamyHkra 1 mynkrta 3 crateu 1483 Konekca, He
JIOIYCKAeTCsl TOCYJapCTBEHHAs! PETUCTpPALIMs B KaUeCTBE TOBAPHBIX 3HAKOB 0003HAUEHUIA,
MPEACTABISIIONINX COOOM WM COAEPXKAIIMX DJIEMEHTHI, SBJISIOMUECS JIOKHBIMUA WA
CIIOCOOHBIMM BBECTH B 3a0NyKJ€HUE MOTpPeOUTENsT OTHOCUTENHbHO TOBapa JHUOO €ero
M3TOTOBUTEIIS.

Ucxons u3 mynkra 37 IlpaBui, mpu paccCMOTPEHUH BOMpPOCAa O JIOKHOCTH WIU
CIIOCOOHOCTH 00O3HAYEHHUS] BBECTHU MOTpeOUTENsT B 3a0IyKJIE€HUE OTHOCUTEIHHO TOBapa
WM €ro HW3rOTOBUTENSI YYUTHIBAETCS, UYTO K TAaKUM OOO3HAYEHUSIM OTHOCSTCS, B

HYaCTHOCTHU, 0603Ha‘{€HI/I}I, MNOpOXKXKAAar0IME B CO3SHAHHHN HOTpC6I/IT€JI}I npeACTaBJICHUC 00



ONpEJEICHHOM KauyeCcTBE TOBapa, €ro U3roTOBUTENE UM MECTE MPOUCXOKIEHUS, KOTOPOE
HE COOTBETCTBYET JEHCTBUTEIBLHOCTH.

B ciydae eciiu 10)KHBIM WJIM BBOJSIIKM B 320y KIEHUE SBIISIETCS XOTS Obl OJIUH U3
AJIEMEHTOB O00O03HA4YEeHHs, TO OOO3HAYEHUE MPHU3HAETCS JIOKHBIM WM BBOJSIIUM B
3201y K ICHUE.

Kaxk cnenyer u3 nynkra 9 cratbu 1483 Kojaekca, He MOTYT OBITh 3apeTrUCTPUPOBAHBI
B KaueCTBE TOBAPHBIX 3HAKOB 0003HAUYEHHUS, TOKICCTBCHHBIE!

1) na3Banuio u3BectHoro B Poccuiickoil depepanuu Ha AaTy Mojayu 3asBKU Ha
rOCYJIapCTBEHHYIO PErUCTpaIlMi0 TOBAPHOTO 3HaKa (ctaThs 1492) mpousBeleHUs] HAYKH,
JUTEPATYpPhl WM HCKYCCTBAa, MEPCOHAXKY WM LUTaTE€ M3 TaKOro MPOU3BEACHMUS,
MIPOU3BEJICHUIO HMCKYCCTBa WJIM €ro (parmMeHTy, 0e3 corjiacusi mpaBooOiajaTesis, €Ciu
paBa Ha COOTBETCTBYIOLEE NIPOMU3BEACHUE BO3HHMKIM paHee JaTbl HNpPUOpUTETA
PETUCTPUPYEMOTr0 TOBAPHOTO 3HAKA;

2) umenu (ctaths 19), nceBaonumy (myHKT 1 ctatbu 1265 u moanyHkT 3 myHkTa 1
ctatbu 1315) wam mpou3BOJHOMY OT HHMX OOO3HAYEHHUIO, MOPTPETY WM (haKCUMUJE
u3BecTHOro B Poccuiickoit depepanuu Ha aTy MOJA4yM 3asBKH JIKIa, 0€3 COTJIacus 3TOTO
JUIA WIHA €T0 HACIETHUKA.

[TonoxxeHusi HACTOSIIIETO IyHKTa MPUMEHSAIOTCS B OTHOIICHHMH OO0O3HAYCHHIA,
CXOJIHBIX JI0 CTETIEHU CMEIIIEHUS C YKa3aHHBIMU B HEM OOBEKTaAMHU.

ITynkrom 10 cratem 1483 Konmekca nmpeaycMOTpEH 3alpeT PErucTpaluy B Ka4eCTBE
TOBAapHBIX 3HAKOB B OTHOIICHUH OJIHOPOJHBIX TOBAPOB OOO3HAYECHMM, HJIEMEHTAMHU
KOTOPBIX SBIISIIOTCS OXpaHsieMble B COOTBETCTBUU C HacToamuM KoaekcoM cpencrsa
WHJUBUAYAJIU3AIUU APYTUX JIUI], CXOJIHbIE C HUMHU JI0 CTENIEHU CMEIIeHUs 0003HaYCHUs, a
TaK)Xe 0OBEKTHI, YKa3aHHBIC B ITYHKTE 9 HACTOSIIEH CTAThHU.

['ocynapcTBeHHasi perucrpanys B Ka4ecTBE TOBAPHBIX 3HAKOB TaKUX O0O3HAUECHHM
JOIYCKAEeTCsl NP  HAJIWYUM  COOTBETCTBYIOLIErO  COrJacusi, MPEeayCMOTPEHHOTO
MOAMYHKTaMH | 1 2 MyHKTa 9 HACTOSIIIENH CTaThU.

B cootBetrcTBuu ¢ myHkTtoMm 41 IlpaBun o003HaYeHNE CUUTAETCS TOXKIECTBEHHBIM C
ApyruM 0003HauYeHUEM (TOBApHBIM 3HAKOM), €CJIHM COBMAJAET C HUM BO BCEX DJIEMEHTAX.

OO0o3HaueHne CUMTaACTCS CXOAHBIM 10 CTCIICHU CMCHICHHA C OPYIUM 0003HaYCHUEM



(TOBapHBIM 3HAaKOM), €CJIM OHO AacCCOLMHUPYETCS C HUM B LEJIOM, HECMOTpS Ha HX
oTaenbHble OTianuusA. CxoncTBO 00O03HAueHWW i OTHEIBHBIX BHUAOB O0003HAYCHHIA
OTIpeIeNIIeTCS C yueTOM TpeOoBaHUM MyHKTOB 42 - 44 HacTosmux [Ipasu.

B cootBercTBUU ¢ monokeHusiMU TTyHKTa 44 [IpaBun koMOMHIpPOBaHHBIE 0003HAYCHHUS
CPaBHUBAIOTCS C KOMOWHUPOBAaHHBIMU OOO3HAUEHUSIMM M C TEMH BUIAMHU OOO3HAYCHUH,
KOTOPBIE BXOJIAT B COCTAB MPOBEPSIEMOT0 KOMOMHUPOBAHHOTO 0003HAUYEHUS KaK DJIEMEHTHI.

[Ipu ompeneneHUH CXOACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUI HCIOIB3YIOTCS
NpU3HAKK, yKa3aHHble B MyHKTax 42 u 43 wnacrosmmx [IpaBun, a Takxke ucciemyercs
3HAYUMOCTh TOJIOKEHUS, 3aHMUMAEeMOI'0 TOXKJIECTBEHHBIM WM CXOJHBIM 3JEMEHTOM B
3as1BJIEHHOM O0O3HAUYECHHH.

Ucxons w3 monoxkenuii myHkra 42 [IpaBuii, cXOJICTBO CIIOBECHBIX O0O3HAUYCHHI
OIICHUBAETCS MO 3BYKOBBIM ((POHETHYECKHUM ), TpaduuecKuM (BU3yaIbHBIM) U CMBICIIOBBIM
(cemMaHTUYECKUM) IIPU3HAKAM, 3 UMEHHO:

1) 3BYKOBOE CXOJCTBO OIIPENEISCTCS HAa OCHOBAaHUU CIEAYIOLIUX IPU3HAKOB:
HaJgu4Me OJM3KUX M COBIAJAOIIMX 3BYKOB B CPABHUBAEMBIX O0O3HAUYEHHSIX; OJM30CThH
3BYKOB, COCTaBJISIFOIIMX 0003HAYEHMSI; PACTIONOKEHHS OJU3KUX 3BYKOB U 3BYKOCOUETEHUI
[0 OTHOWIEHUIO APYT K APYTY; HAIMYUE COBNAAAIOUIUX CJIOTOB U UX PACMOJIOKEHUE; YUCIIO
CJIOrOB B 0003HAYEHMSIX; MECTO COBIAAAIOIINX 3BYKOCOUYETAaHUN B COCTaBe 0OO3HAYEHUII;
OJIM30CTh COCTaBa TJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakKTep COBMAJAIOIIUX
yacTeil 0003HaYeHU; BXOKIEHUE OJTHOI0 0003HAUYEHHUSI B IPYTO€; ylapeHue;

2) rpajuyueckoe CXOJCTBO OIpEAEseTCs Ha OCHOBAHMUHU CIEAYIOUIMX MPU3HAKOB:
oOlee 3puUTeNIbHOE BHeyarieHue; BUA WpudTa; rpaguueckoe HAMUCAHUE C YYETOM
xapakTepa OykB (HarpuMmep, MedaTHble WM MUCbMEHHbIE, 3arjiaBHblE WM CTPOYHBIC);
pacrnoyio)keHue OYKB TIO OTHOIICHWIO JAPYT K JApyry; aidaBur, OyKBaMH KOTOPOTO
HaIIMCaHO CJIOBO; I[BET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICIIOBOE CXOJICTBO OIPEAENSIETCSI Ha OCHOBAHMM CJEAYIOIIUX IPU3HAKOB!
no100ue 3aM0KEHHBIX B 0003HAYEHHUE MOHITHM, UAeil (B YaCTHOCTH, COBIAJACHHUE OJHOTO
U3 DJIEMEHTOB 0003HAYEHUH, HA KOTOPBIN Ma/laeT JIOTUYECKOEe YAapeHHe U KOTOPbIA UMEET
CaMOCTOSITENIbHOE  3HAYEHHUE; MPOTHUBOIOJIOKHOCTh 3aJI0KEHHBIX B  00O3HAUYCHUSX

MOHSATHUM, UJICH.



Cormacao mynkty 43 IlpaBum cxoacTBO H300pa3HTENbHBIX ¥ OOBEMHBIX
0003HAaUCHU OMPENeNsIeTCS Ha OCHOBAHHWH CJICIYIONINX MPU3HAKOB: 1) BHemHsAS GopMma;
2) HaJM4Yue WIM OTCYTCTBHUE CHMMETPHUHU; 3) CMBICIIOBOE 3HaueHue; 4) BUI U XapaKTep
n300paKeHU (HaTypaqIuCTUUECKOE, CTUIIM30BAaHHOE, KAPUKATYPHOE U TOMY MOJI00HOE); 5)
COYETaHUE LIBETOB U TOHOB.

[Ipu3Haku, yka3zaHHble B NyHKTax 42 u 43 IlpaBui, y4uTBHIBAIOTCS KAaK KaKIbIA B
OTJIETIbHOCTH, TaK M B Pa3JIMYHBIX COUETAHUSIX.

B coorBerctBun ¢ myHkTOoM 45 IlpaBun mnpu yCTaHOBIEHMM OJHOPOJHOCTH
TOBapOB ONpPEAENSIETCS MPUHIMIUAIbHAS BO3MOXXHOCTh BOZHUKHOBEHUSI Y TIOTPEOUTEINS
MPEACTABICHUS O TPUHAMJIEKHOCTH 3TUX TOBAPOB OJAHOMY U3rOTOBHUTEIIO.

[Ipu 3TOM NpUHKMMAIOTCA BO BHUMAaHHUE pPOJ, BUJ TOBApOB, UX MOTPEOUTEIBCKUE
CBOMCTBa, (YHKLIHMOHAJIBbHOE Ha3HA4Y€HHWE, BHJ MaTepuana, U3 KOTOPOro OHHU
U3TOTOBJIEHBI, B3aUMOJIONOIHAEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCIOBHUS U
KaHajbl WX peanu3anuu (o0llee MeCTO MpOoJaXKd, Mpoja)ka depe3 PO3HUUHYIO JHOO
OTITOBYIO CETh), KPyT MOTpeOUTENEH U IPYTHe MPU3HAKH.

BeiBon 00 OJHOPOAHOCTM TOBApOB J€JIaeTcsl IO pe3yJbTaTaM aHalln3a
MEPEUYHCICHHBIX MPU3HAKOB B UX COBOKYIHOCTH B TOM CJIy4ae, €CJIM TOBAPbI WU YCIYTH
[0 TNPUYMHE MX MPUPOAbl WM HA3HAYEHHUsS] MOTYT OBIThb OTHECEHBI MOTPEOUTENSIMU K
OJTHOMY ¥ TOMY K€ UCTOYHHUKY ITPOUCXOKACHUSI (M3TOTOBUTEIIO).

Kak ycranoBneno mnonoxenusmu nyHkra 1 cratem 1513 Kopekca,
MPEIOCTABIIEHUE IPABOBOM OXpaHbl TOBAPHOMY 3HAKy MOXKET OBITh OCIIOPEHO IO
OCHOBAaHUSAM U B CPOKH, IPEAYyCMOTpEHHbIE cTaTheil 1512 HacTosmero Koaekca, myrem
MO/JauM BO3PAKEHUS TNPOTUB TAKOTO TMPEAOCTaBlieHUs B (denepaibHbId  Oprax
MCIIOJTHUTENIbHOM BJIACTU IO MHTEIIEKTYalIbHOM COOCTBEHHOCTH.

CornacHo nonoxeHusam nmyHkra 2 ctateu 1512 Kogekca nmpegocraBieHrne npaBoBOi
OXpaHbI TOBAPHOMY 3HAKy MOXET OBITh OCIIOPEHO M MPU3HAHO HEJCHCTBUTEIbHBIM:

1) MOMHOCTHIO WJIM YAaCTUYHO B TEUEHHE BCETO CPOKA JIEUCTBHS UCKIIOUYUTEIBHOTO
mpaBa Ha TOBApHBIM 3HAK, €CJIM IMpaBoOBas oOXpaHa Oblla €My TMPEJOCTaBICHA C
HapylieHueM TpeOoBanuil myHKTOB 1 - 5, 8 u 9 crateu 1483 nacrosimero Kogekca;

2) IMOJJHOCTBHIO MJIKM YaCTHYHO B TCUCHUC ITATH JICT CO OHA HY6HI/IK3HI/II/I CBCI[GHI/II\/'I 0



rOCy/apCTBEHHONW PErucTpany TOBAapHOTO 3HaKa B OQUIIMAIBHOM OroJuleTeHEe (CTaThs
1506), ecnu mpaBoBasi oXpaHa ObUla €My MPEAOCTAaBICHA C HApYIICHUEM TpeOOBaHUM
nyHKTOB 6, 7 1 10 crateu 1483 Hacrosmero Koaekca.

B coorBerctBun co crateet 191 Kopekca, TedueHue cpoka, ONpEAEICHHOIO
NEPUOJIOM BPEMEHHM, HAUMHAETCA Ha CJICAYIOLIMNA JeHb TMOCNe KaJlleHJApHOW JaThl WUIU
HACTYIUIEHUS COOBITHSA, KOTOPBIM OMPEJIETICHO €ro HavaJo.

Kak oTmedanoch Bblllle, CBEAEHUS O MPEJOCTABICHUH IPABOBOM OXpaHbl
TOBApHOMY 3HAaKy MO cBUJETeIbCTBY Ne659828 Obutn omyOnukoBanbl 14.06.2018 B
ounmanbHOM OroyiereHe « ToBapHbIe 3HAKH, 3HAKKW OOCTYKHBAaHHS, HAUMEHOBAHUSI MECT
rpoucxoxaeHus Topapon» Nel2 3a 2018 ron.

B oTOl CBA3M HEOOXOOUMO  KOHCTaTHUPOBaTh, YTO  IPETyCMOTPEHHBIH
3aKOHOJIATE€ICTBOM  IATUJIETHUM  CPOK Uil  OCHApHBaHUs  MPABOMEPHOCTHU
MPENOCTABIECHUS MIPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO CBHIETENbCTBY Ne659828 mo
OCHOBaHUSM, HIpeaycMoTpeHHbIM NOyHKTOM 10 crateu 1483 Kopgekca, 3akoHYMICS
14.06.2023, T.e. HacTosiIEE BO3PAXKECHHE, MOJAHHOE 3a IMpEAenaMu IIPEAYCMOTPEHHOTO
nyHnktom 2 cratbn 1512 Kopekca cpoka, 10 Ha3BaHHBIM OCHOBaHMSIM HE
paccMaTpUBaEeTCA.

Takke HEe MoJUIe)KaT PACCMOTPEHUIO MTPUBEACHHBIE B BO3PAKEHNUU JOBOJBI O TOM,
YTO JAEWCTBUSA NPaBOOOJAAATENs] MO PErucTpaly OCHapHUBAaeMOIr0 TOBApHOIO 3HAaKa
No659828 HOCAT HEAOOPOCOBECTHBIN XapakTep U SBISIOTCS 3JI0yNOTPEOICHUEM TTPaBOM,
MIOCKOJIBKY ~ YCTAQHOBJIEHWE TMOJOOHOro (¢akta HE OTHOCUTCS K KOMIIETEHIUHU
(benepaibHOTO OpraHa UCTIOJIHUTEIBHON BJIACTU 10 MHTEIUIEKTYallbHONM COOCTBEHHOCTHU U
MOET OBITh PAacCMOTPEHO CYIOM B YCTaHOBJEHHOM mopsiake. Taxxke, cienyer
YIOOMSIHYTh, YTO B jeie umeercd pemieHue Cyna MO HMHTEIUICKTYyaJbHBIM MpaBaM OT
23.05.2025 no nemy NeCHUII-1091/2024 (mpunoxenue 56), KOTOpbIM ObUIO YCTaHOBJIEHO
oTcyTcTBUE HemoOpocoBecTHOM KOHKypeHImu B nehictBusix AHO «llentp Craca
Hamuna» u UIT Mukosina A.A. o npuoOpeTEeHUIO0 1 UCTIOIB30BAHUIO UCKITFOUUTEIIEHOTO
IIpaBa Ha TOBapHBINA 3HAK MO CBUAECTENLCTBY Ne659828.

Bmecte ¢ Tem, mpeamycMoTpeHHble nyHkTamMmu 3 u 9 crateu 1483 Kopnekca

6CCCp0"IHBIe OCHOBaHHA 1JIA1 OCIAapUBaHUA IMPCIOCTABICHHA HpaBOBOfI OXpPaHbI



TOBAPHOMY 3HAKy MO CBUJETENbCTBY Ne659828 mojnexaT pacCMOTPEHHIO B paMKax
JAHHOT'O BO3PaXKEHMSI 110 CYILIECTBY.

Takxe HE0OOXOAMMO yKa3aTh, YTO B COOTBETCTBUU C IMOPSAKOM OCHApUBAHUS U
MPU3HAHUS HEJECHUCTBUTEIBbHBIM MPEIOCTABICHUS MPABOBOKW OXpaHbl TOBAPHOMY 3HAKY,
YCTAHOBJICHHBIM TOJIOKEHUSIMU NyHKTa 2 ctathu 1513 Kopaekca, Bo3paxeHHne MpPOTUB
IPEeIOCTaBICHUSl MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IOJAETCS 3aMHTEPECOBAHHBIM
JULOM.

B »sron  cBA3M  cieayer  pPYKOBOJCTBOBATHCA ~ NPABOBOM  IMO3UIUEM,
chopmynupoBaHHoi CyJ10M IO HHTEJUIEKTyaJIbHBIM ITpaBaM B «CIIpaBKe 0 pe3yJibTaTaM
0000111eHHs Cy/1Ie0HOM MTPAKTUKHU IO PACCMOTPEHUIO CIIOPOB O JOCPOYHOM MPEKPALIEHUU
IIPAaBOBOM OXPaHbl TOBAPHOI'O 3HAKA B CBS3M C €r0 HEUCIIOIb30BAHUEMY, YTBEPKIACHHOM
nocraHoBiieHneM lIpesnnnyma Cyna mo wmHTemekryanbHbIM IpaBam oT 24.07.2015
NeCII-23/20.

Tak, Cyq 110 HHTEIUIEKTyaJIbHBIM ITpaBaM yKa3all, YTO K 3aMHTEPECOBAHHBIM JIMLIAM
MOTYT OBITh OTHECEHBl MPOU3BOJUTENN OJHOPOJIHBIX TOBapoB (paboT, yciyr), B
OTHOIIEHWU KOTOPBHIX (WM OFHOPOJHBIX HM) TOJAHO 3asBJICHHE O JOCPOUYHOM
MpPEKpaIIeHU TPABOBOM OXpaHbl TOBAPHOI'O 3HAKA, MMEIOUIME pealbHOE HAMEpEHHe
UCIIOJIb30BaTh CHOpPHOE O00O3HAYeHHWE B CBOEH JIEATENBHOCTH M OCYIIECTBUBIIHUE
HEOOXOJUMbIE MOATrOTOBUTEIbHBIE JNEUCTBUS K TaKOMY HCIOJIb30BaHUIO, B YAaCTHOCTH
JULO, NMOAAaBIIEe 3a8BKY HAa PETUCTPALUIO TOXKAECTBEHHOTO WM CXOJIHOIO 0003HAUYEHHUS.

Ucxons u3 matepuanos aena, benos A.H., MunskoB A.B. u JIbBoB A.H. BeICTYyNatoT
B cocTaBe My3blkajbHOrO KoyutekTmBa «Ilapk I'opweroro» («Gorky Park»), a Takxke um
MIPUHAJICKAT UCKIIIOUUTEIbHBIE MpaBa Ha (OHOTpaMMbI MEPBOIO OJHOMMEHHOIO albboma
rpynnsl, 3anucaHHoro B 1989 ropy. YuwurthiBas Haiuyue cropa O MPaBOMEPHOCTH
pErucTpa B KayecTBE TOBAPHOIO 3HAKa OOO3HAYEHHMs, BKJIFOYAOIIEIO B CBOM COCTaB
Ha3BaHME YKa3aHHOI'O MYy3bIKaJbHOTO KOJUIEKTMBA M Ha3BaHME IMEpBOro aimpOoma 0Oe3
corjlacusi ATUX JIUII, a TAKXKE UMEIoLIasics, 0 UX MHEHHIO, yIpo3a BBEJCHUS MOTpeOUTENeH B
3a0JIy’KJICHE OTHOCHUTEIbHO HM3TOTOBUTENSI TOBAPOB (JIMIlA, OKAa3bIBAIOLLIETO YCIYTH) TOA
OCIIapHBAEMbIM TOBAPHBIM 3HAKOM, MOKHO C/EJaTh BbIBOJ O HAIMYUU 3aMHTEPECOBAHHOCTH

benoa A.H., MunbkoBa A.B. (Anekcanapa Mapmana) u JlkBoBa A.H. B mnomade



HACTOSIIIIEr0 BO3PAKEHHS MIPOTUB MPEIOCTABICHHS TIPABOBOM OXPaHBI TOBAPHOMY 3HAKY IIO
cBueTenbcTBY No659828 mo ocHOBaHMSIM, IPEAYCMOTPEHHBIM IyHKTaMu 3 U 9 ctaThu 1483
Konekca.

ITo cymiecTBy Ha3BaHHBIX OCHOBaHMI HEOOXOAMMO yKa3aTh CIEAYyIOIIEe.

OcnapuBaeMblii TOBapHBI 3HAK « » Mo cBUIETENbCTBY Ne659828 c
npuoputeroM oT 30.06.2017 sBisiercs KOMOWHHUPOBAHHBIM, BKJIIOYA€T B CBOM COCTaB
CJIOBECHBII U M300pa3uTesibHble 35eMeHThl. CrnoBecHbIl 3nemeHT «Gorky Park» (B mepeBoae
c anrimiickoro sbika — «llapk ['opbkoro») BbIMOMHEH OyKBaMH JIATUHCKOTO alihaBUTa
OPUTHHAIBHBIM TIPUGTOM, TIpH 3TOM OykBa «(G» BBHITIOJIHEHA B BUC CTHJIM30BAHHOTO CEpIIa,
a OykBa «P» - B BUJie CTWJIN30BAaHHOT'O MOJIOTA.

IIpaBoBasi oxpaHa TOBapHOMY 3HaKy Mo cBUAETENbCTBY Ne659828 mpemocraBieHa B
OTHOIIEHUU CIIETYIOIMX TOBapoB u yciyr 09, 16, 25, 35, 41 knaccoB MKTYV:

09 xmacc MKTY — «maenumnvie Hocumenu ungopmayuu, OUCKU 38YKO3ANUCU,
komnakm-oucku, DVD u oOpysue yugposvie Hocumenu uHpopmayuu, npocpammuoe
obecneuenue;, KOMNAKmM-OUcku [ayouo-eudeo]; Hocumenu 368yKo3anucu, Hocumenu
uHgopmayuu  MacHUmMHvle,  HOCUmenu  UHoOpmayuu  onmuyeckue,  obecneyeHue
npozpamMmuoe 075l  KOMNbIOMepo8, MNAeHKU Ol  38YKO3ANUCU, NPUTLONHCEHUS  OJif
KOMHUBIOMEPHO20 NPOSPAMMHO20  O0becneyeHus, 3azpycaemvle;, (hainvbl  38YKO8ble,
3azpysycaemvie  ONsl  360HKO8  MOOUNbHLIX — meneoHo8;  ¢hatlibl  U300paddceHull
3aepyoicaemvie; (hauibl My3bIKAIbHbIE 3A2PYHCACMbBLEN,

16 xmacc MKTY — «anvbomsl, anvmanaxu, aguuiu, niaxkamoel, Ouiemsl, OJIAHKU,
OyKkiemvl, U30auusi nepuooudeckue, U30AHUs Neyamuvle, U300pPaANCEHUs cpaguuecKue;
KaneHoapu,; JIUCMOBKU;, Mamepuanvl spaguueckue neyamuvle;, NOpmMpemsl, NpoCneKmol,
Gdomoepaguu [omnevamannvie];

25 xknacc MKTY — «eonosHwvie yoopui; 00y6b, 00excoay;

35 kmacc MKTY — «aomunucmpuposanue u menedxcmenm 8 oo1acmu meopueckozo
ousHeca; peknama;

41 xmacc MKTY — «knybwvi-xage Houmwie, Hanucavue My3vlKU, o0OyueHue

npakmuiyecKkum HAB6blKaAM [OeMOHcmpauuﬂ]; opeaHuzayus 6&]206,' op2aHus3ayusl 86blICMa6oOK



¢ KYIbMYPHO-NPOCEEMUMENbHOU Yenblo;, OP2AHU3AYUsL 00Cy2d,; OpP2aHU3ayUus U NpogeoeHue
KOHYepmos, op2anuzayus u nposeoeHue macmep-kiaccos [obyuenue]; opeanuzayusi
KOHKYpCO8 [yuebHbIX unu paselekameibHvlX|, opeaHu3ayus KOHKYPCO8 KpAcOmbl;
opeanuzayusi 1omepeu, Op2aHu3ayus NoKa3zo8 Moo 6 pa3eleKamenbhblX Yesx, nepeoavu
pasenexameinvhble menegu3UuoOHHbIe, npedocmaeienue suoeogaiinog OHNaUH
He3azpyscaemolx, NpeooCcmasieHue My3blKalbHblX (Daulos OHIAUH He3a2pyHCaemblx;
npeocmaesieHus — meampaniuz08anHvle;  NpoKam  38yKo3anuceu,  paouonepeoayu
pasenekameinbhble; pa3eiedeHus; COYUHeHUue MY3blKuU, YCiyeu Kiyoos [pa3éneueHue uiu
npoceeujenue]; ycuyau cmyoull 3anucu, woy-npocpammoly.

CoryacHO NOJaHHOMY BO3PAKEHUIO OCITAPUBAEMBIN TOBAPHBIM 3HAK IO CBUJIETENBCTBY
No659828 TokHecTBeHEeH Ha3BaHMIO H3BecTHOro B Poccuiickoit ®enepaimu Ha JaTy
(30.06.2017) mys3bikampHOTO KOJwiektuBa «llapk I'opekoro» («Gorky Parky), ygactHukamum
OPUTHHAJIBHOTO COCTaBa KOTOPOrO SIBIBSUIMChH JIMIA, TOAABIIAE BO3PAKEHUE, KOTOPHIE
COIJIaCHO JIOBOJIaM BO3paKEHUs, 00JIaJaloT MPaBOM Ha ATOT CLEHWUYECKUH TICEBJOHUM U
CUMTAIOT TIPEOCTABIICHUE TIPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBHICTEIHCTBY Ne659828
HapyIIArOIINM IOJIOKEHUS MOAMYyHKTa 2 myHKTa 9 ctateu 1483 Konekca.

Ucxons u3 monoxenuit mynkra 1 crateu 19 Kopnekca, rpakgaHuH mpuoOpeTaeT u
OCYILIECTBIISIET TpaBa M OOS3aHHOCTH TMOJI CBOMM HMMEHEM, BKJIIOUAIONMM (DaMUIMIO |
COOCTBEHHO UM, @ TAaKXKE OTYECTBO, €CIIM UHOE HE BHITEKACT M3 3aKOHA WJIM HAIIMOHAIBHOTO
oObas. B ciydasx u B mopsake, MNPEAYCMOTPEHHBIX 3aKOHOM, TPaKIaHUH MOXKET
MCIOJIb30BATh MCEBAOHUM (BBIMBIILICHHOE MIMS).

Cornacno nynkry 4 crateu 19 Kopekca npuoOpereHue mpaB M 00sS3aHHOCTEH MOA
MMEHEM JPYyTroro Juua He Aonmyckaercs. mMs Gpu3nueckoro juua Wi ero NCeBIOHUM MOTYT
OBITh WCIIOJNL30BAaHBI C COTJIACHS OJTOTO JIMIA JPYTUMH JIMIIAMH B HMX TBOPYECKOU
JESATEIILHOCTH, MPEANTPUHUMATEIHCKON WIIM MHOW SKOHOMHUYECKOH JESTEIbHOCTU Crioco0amu,
WCKJTFOYAIONMU BBEJICHUE B 3a0JTy)KJICHUE TPETHUX JIMI] OTHOCUTEIILHO TOXIIECTBA TPAXKIAH,
a TaK)Ke MCKITFOYAIOITIMH 3JI0YTIOTpeOICHHE TIPAaBOM B IPYTHX PopMax.

ITo cwmpicy yKa3aHHBIX BBIIIE TIPABOBBIX HOPM HCIOJB30BAHUE KOHKPETHOTO

IICCBAOHMUMA NPYTHUM JIMIIOM B HpeI[HpHHHMaTeHBCKOﬁ ACATCIIBHOCTHU ABJIACTCA IIPAaBOMCPHBIM



IpU COOTFO/ICHUH JIBYX YCJIOBHIA: TTOTyYEHHsSI COTIIACHs Ha UCIIOJIh30BAHUE 3TOTO TICEBIOHIMA,
a TaK)Ke HEMPUYMHEHHUE Bpe/la HOCUTENIO UMEHHU JIPYTUM UCTIONB3YIOIIUM 3TO UMSI JIUIIOM.

K umMenam u mnceBIoHMMaM JJIsi UCHOJHUTENEH MPOU3BENCHUN MPUPABHUBAIOTCA U
HAaUMEHOBAHUS MY3bIKAJIBHBIX KOJJICKTHMBOB, KaK B HACTOSIIEEC BpeMs NPSIMO YKa3aHO B
noanyHkre 3 myHkrta 1 crareu 1315 Konekca.

[losToMy B cityyae, eciii MpaBoBas OXpaHa TOBAPHOT'O 3HAKa OCMAPUBAETCS B CBSI3U C
WCIIOJI30BAaHUEM B HEM Ha3BaHMs M3BECTHOro B Poccuiickor Penepanyu Ha Jary NOJA4H
3asBKH MY3bIKJILHOTO KOJJIEKTHBA O€3 COIJIacHsl €r0 y4aCTHUKOB, NMPEIOCTABICHUE TIPABOBOM
OXpaHbl CIIOPHOMY TOBapHOMY 3HAKy MOXET OBbITb NPU3HAHO HENCUCTBUTEIILHBIM TIO
OCHOBAHHMIO, MPEAYCMOTPEHHOMY MOANMYHKTOM 2 myHkTa 9 crtareu 1483 Konekca, Ha 4TO
ykazbiBaeTcsi B «0O030pe mpaktuku Cyla M0 HHTEIUIEKTyaJbHBIM IIpaBaM IO BOMPOCAM,
CBA3aHHBIM C NIPUMEHEHUEM IyHKTOB 2, 4, 5, 8 u 9 crateu 1483 Koaekca», yTBEpKACHHOM
nocraHoBieHrneM lIpesnnnyma Cyna no uHTeruiekTyanbHbiM npaBaM oT 20.02.2020 NeCllI-
21/4.

CrnemyeT KOHCTaTUPOBATh, YTO (DAKT CO3JaHUS U ACATEILHOCTH poK-Tpynibl «Ilapk
I'operorox» («Gorky Parky), mo aater (30.06.2017) npropureTa ocriapuBacMoro TOBapHOTO
3HaKa 1o cBUAETENbCTBY Ne659828, a Takke HalIMUMEe B €€ COCTaBEe JIWI[, MOJABIIMX
BO3paK€HUE, MPaBOOOJIAaTEIeM HE OCIIAPUBACTCH.

BmecTe ¢ Tem, kak ciemyeT U3 MartepuaioB nena (mpuioxkenus 2, 39, 42, 43, 46 -
50), mpeacTaBuAOMUX COO0M KaK CTaThU U3 PA3IMYHBIX CPEACTB MacCOBOM MH(pOpMAINH,
TaK W MOSICHEHUSI TPEThUX JIMII, B TOM YHCJIC, UMEBIINX HEMOCPEICTBEHHOE OTHOIIEHUE K
rpynne «Ilapk I'opsroro» («Gorky Park»), co3ganue naHHOTO My3bIKaJIbHOT'O KOJUICKTHBA
CBSI3aHO HEMOCPEJACTBEHHO C JIMYHOCTHIO MpaBooOnagatens — MukosiHa A.A. (Craca
Hamuna).

Kak cneayer u3 HWHTEpPBBIO TPETHUX JIMIl B PA3JUYHBIX CPEACTBAX MAaCCOBOM
nHpopMaIuu, TaKk W BOCIIOMUHAHUM JIOJEH, CBA3aHHBIX C TMOIMYJSpPU3AUEH TPYIIIbI
«ITapk T'opsroro» («Gorky Park») wmn yyacTBYMOIIHMX B IMPOIECCE CTAHOBJICHHS 3TOTO
MY3bIKaJILHOTO KoJiekTuBa (mpriioxeHus 39, 42, 46 - 50), nazpanue Oymymie Tpymnmsl
«ITapx T'oppkoro» OBIIIO TPUAYMAHO HEMOCPEICTBEHHO MPaBOOOIaaTesieM C IEIbIo
BbIXOJ]Ja HA MHMPOBON My3bIKaJIbHbI PBHIHOK. [IpM 3TOM Ha3BaHWE TPYIIbI CBSI3aHO C

HaMMCHOBAHHMEM MCCTA, TAC pacnojarajiacb MIpHHaAAJICKalas HpaBOO6J'IaI[aTCJ'IIO



3Byko3amnuchiBatomas cryaus «Ic-OH-Cu» («SNCy»), a mmenno, teppuropueit I[lapka
KyJIbTYpbl U oTabixa uM. M. T'oppkoro. Takxke mpaBooOiafaTento MPUHAMICKUAT UACS
JIOTOTHIA TPYIMIIBI, KOTOPBIHA MO €r0 MPOChOE BOIUIOTHI B KH3Hb XYIIOKHUK U JH3AMHED
[Maen HlerepsH (mpunoxenus 43, 44, 45).

CocraB rpynmsl «Ilapk ['oppkoro» («Gorky Park») mpereprien n3aMeHeHHs, BMECTE C
TeM, €€ NepPBOHAYAIbHBIMH YYaCTHUKAMH SIBISUIMCH Takve My3blkaHThl kak HockoB H.I.,
benos A.H., MunbkoB A.B (Anekcanap Mapuan), JIeBoB A.H., SJHeHkoB A.A., 1 UMEHHO B
9TOM COCTaBe TpyIia ObUla BHEPBBIE NPEACTABICHA INMUPOKON ayJAWTOPUH B paMKax
OpraHM30BaHHOTO MpaBooOiagareneM pok-pectuBanss 1989 roma B MockBe, B KOTOPOM
NPUHUMAITM yYacTHE POK-3BE3JIbI TEX JIET, Takue kak «Bon Joviy, «Ozzi Ozborny, «Motley
Crue», «Scorpionsy, «Skid Row», «Sinderella», a mocne yxe cocTosics aMepuKaHCKUH Typ
rpynnsl B CLIA, npu 3tom nociie 1990 rona ee noxkunyn Hocko H.M., koTopslit sBisuics ee
BOKAJIMCTOM.

Takum o0pazom, co3zgaTens M M aBTOpPaMU JIOTOTHIA, IOJIOKEHHOTO B OCHOBY

OCIIapUBAaEMOTr0 TOBAPHOTO 3HaKa, ABJSIIOTCS MukosaH A.A. u xynoxxuuk [lasen LllerepsH.

rPYNnA j;

[Ipy 5TOM CXOAHBIE TOBAapHBIE 3HAKU « » 10 CBUIETEIBbCTBY

Ne120494 ¢ npuopurerom ot 18.06.1992 u « » 1o cBugeTenscTBy Nel20490
¢ npuopureroM ot 18.06.1992, B HacTosiiee BpeMs IPEKpaTUBIINE CBOE JCUCTBUE, ObLIN
3aperucTpupoBanbl Ha uMs apUIMPOBAaHHOW ¢ MpaBooOIagaTeieM OpraHu3aluu
(ITpon3BOACTBEHHO-KOMMEPYECKOE  aKIIMOHEPHOE  OOIIECTBO  3aKphITOrO  THUMA
«Kopnopauus «3c-DH-Cuy») 3a40Jr0 10 IaThl NPHUOPUTETA OCHAPUBAEMOr0 TOBAPHOTO
3HaKa, IpH 3TOM B TOBapHOM 3HaKe mo cBuaeTenbcTBy Nel20490 B xauecTBe OAHOTO W3
CJIOBECHBIX 2JIEMEHTOB YKa3aH HEMOCPEACTBEHHBIN MCEBAOHUM MPABOOOIIAATENS.

B Hacrosmiee Bpemsi mpaBooOiagatenb coOpan HOBBIM coctaB rpymmbl «Ilapk
I'opbkoroy», BRICTYILIEHHE KOTOPO#l coctosiock Ha @ectuBaiie Poccuiickoro Poka «SNC-
35» B «3enenoM Teatpe» Ha Tepputopun llapka KynbTypbl U otapixa uM. M. I'opskoro

28.08.2022, a taxxke 01.03.2024 cocrosuics koHuept rpynnbl B «Kpokyc Cutu XoJsey,

4yT0 ObUTO ycTaHOBIEeHO CyqoM IO MHTEJUIEKTyalbHBIM MpaBaM B pamkax gen NeCUII-



835/2024, NeCUI1-841/2024.

[Ipu ykazaHHBIX OOCTOSITENILCTBAX MOKHO CIeNaTh BBIBOJI O TOM, 4TO rpynmy «Ilapk
['opbkoro» («Gorky Parky») ciemyer paccMaTpuBaTh B KA4€CTBE IMPOJIIOCEPCKOTO MPOESKTA,
co3JaTesieM KOTOPOro SIBIIUICA MpaBoo0iaaaresnb. AHAJIOTMYHbBIE BBIBOIBI ObUIM CIECTAaHbI
B pemeHnn Cyaa 1o MHTEUIEKTyaldbHbIM mpaBaM oOT 23.05.2025 mo nemy NeCHII-
1091/2024 (npunoxenue 56).

[Ipn 3TOM, Kak CHpaBeIJIMBO OTMEYAETCS B OT3BIBE, PErHCTpalls B KadyeCTBE
TOBAapHbIX 3HAKOB HAa3BaHWW MY3BIKQJIbHBIX TPYNIl HA UM UX MPOIIOCEPOB SBIIECTCA
CJIOKMBILEHCS IPAKTUKOM, U HE TPeOyeT pa3pelleHns] UX YYaCTHUKOB.

B »Toil CBSI3M KOJUIETHSI HE YCMATPUBACT HAPYIICHUS MOJIOKEHUW MOIAIYHKT 2
nyHkra 9 crareu 1483 Kozgekca npu perucrpanuy 0CriapuBacMoro TOBApHOTO 3HAKA.

Taxke B BO3PAKEHUM YKa3bIBACTCSA, YTO OCIIAPUBAEMBIA TOBAPHBIM 3HAK HA JaTy
€ro mpuopurera ObUI TOXKIECTBEHEH M3BecTHOMY B Poccuiickoil denepannn Ha3BaHUIO
nebrotHoro amsboma «Gorky Park», xotopeiii O0but cozman 08.08.1989 opurnHanbHBIM
COCTaBOM KOJUICKTHBA UcnoiaHuTener rpymisl «Ilapk ['opekoro» («Gorky Parky).

B aT1oli cBsI3u cneayeT yka3arh, 4TO 1€OHOTHBIN ansoom rpymnmsl «Ilapk ['opbroroy»
(«Gorky Park») 1989 roma gerictBuTenbHO HaseiBasics  «Gorky  Parky», uro
MOATBEPXKIAETCS BBIBOJAMU ApOuTpakHOTro cyaa ropoaa MockBel mo geny NeA40-
277840/2019 u NeA40-102866/2024 (mpunoxenuss 4, 34), npu 5TOM Ha3BaHHE

TOXIACCTBCHHO CJIOBECHOMY QJICMCHTY ocCImapuBacMoro TOBApPHOT'O 3HaKa

Bwmecte ¢ tem, Hanmmune y benoBa A.H. aBTOpckMX mpaB Ha psii My3bIKaIbHBIX
KoMmo3uImii - «Bang», «Try to Find me», «Hit Me with the News», «Sometimes at Night»,
«Peace in our Time», «My Generation», «Within Your Eyes», «Child of the Windy,
«Fortressy», «Danger», «Actiony, BomeaIux B yIOMSHYTbIA [COMOTHBIH alb00M IPYIIIbI,
HE CBHJICTEIILCTBYET O TOM, uTO (DUrypHUpyIolee Ha 00I0XkKKe anmpOoMa HazBaHue «GOrky
Park» sBisiercss 0OBEKTOM aBTOPCKOIO IIpaBa B KadyeCTBE HAa3BaHUS M3BECTHOTO
MIPOU3BEICHUS NCKYCCTBA.

Hpemae BCCT'O, Ha3BaHHUC JAaHHOI'O aapOoma BOCIIPOU3BOANT HA3BAHUC CaAMOIO



MY3bIKaJIbHOTO KOJUIEKTUBA, U BOCIIPUHUMAETCS UMEHHO B 3TOM Kitoue. [Ipu 3ToM, Kak
yKasbIBaoch BhInle, rpymma «Ilapk I'opskoro» («Gorky Park») mpeacrasiser co0Ooi
MIPOJIFOCEPCKHI TIPOEKT, TIpaBa Ha KOTOPBIM MPUHAIIEKAT MPABOOOIAAATEIIO.

Yro Kacaercs HCKIIOYUTENBHOrO mnpaBa bemoBa A.H. Ha psag My3bIKQIBHBIX
POU3BEACHUN U3 YIIOMSHYTOrO adb0OMa IpyIIbl, TO JaHHBINA (DAKT HE UMEET OTHOIICHUS
K CYILIECTBY criopa. TeMm He MeHee, CIIENYET YIIOMSHYTbh, YTO, UCXO/I U3 NMPEACTABICHHbBIX
MaTepuaioB Bo3pakeHus (mpwioxeHue 38), aBTOPCTBO Ha P YIOMSHYTHIX TIECEH,
BomeAmux B AeOTHBIA anpbom Tpymmsl  «llapk Toperoro» («Gorky Parky),
MpUHAIEKUT He UcKiIountenbHo benoBy A.H., a takxke HockoBy H.U., sBnaBmemycs
YYaCTHUKOM [EPBOHAYAIBHOIO COCTaBa TIPYIIbl, KOTOPbIM HE  OCIAapUBAaETCs
MPABOMEPHOCTh MPEAOCTABICHHUS MTPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUJETEIBCTBY
Ne659828.

Takum 00pa3om, KOJUIETUsl CYUTAaeT HEOOOCHOBAaHHBIM MPUBEICHHBIN B BO3PAKEHUH
JIOBOJI OTHOCUTEILHO HECOOTBETCTBUSI OCIIAPMBAEMOI0 TOBAPHOTO 3HaKa TpeOOBaHUSIM
noanyHkra 1 mynkra 9 crareu 1483 Kogekca.

Mexnay Tewm, nuila, MOAABIIME BO3paXEHUE, TAKXKE IMOJararoT, 4TO PETHCTpAIUs
OCTapuBaeMOro TOBAPHOTO 3HAKa MPOU3BEACHA C HApYIICHUEM TPEeOOBaHUM MOAIMYHKTA |
nyHkta 3 cratbu 1483 Kopaekca, MOCKOIbKY, 10 MX MHEHUIO, OH BBOJUT MOTPEOUTENS B
3a01y’KI€HNE OTHOCUTEIBLHO U3rOTOBUTENSI TOBApa U JIUIA, OKA3bIBAIOILIETO YCIYTH.

B oT10li cBSI3U cieayeT OTMETUTh, YTO COTJIACHO CJIOXKHUBIIEHCS MPABOBOM MO3UIIUU
cyna, usnoxeHHo B «MHbopmalMoHHON crpaBKe, MOJATOTOBIEHHON MO pe3yjbTaTaM
aHanu3a M 0000meHus cynaeOHoi mnpakTuku CyJa Mo MHTEIIEKTyalbHbIM IIpaBaM B
kauecTBe Cyza mepBOM M KacCAllMOHHOW WHCTAHIIMN C y4E€TOM NpPakTHKA BepxoBHOTO
Cyna Poccuiickoit ®enepanyii 1Mo BOIpocaM, BO3HUKAIOIMIUM TMPU MNPUMEHEHUU
nonoxkeuuil myHktoB 1 u 3 crateu 1483 Kojaekca», yTBEp»KIEHHOW MMOCTAHOBICHUEM
npesuguyma Cyma 1o UWHTEIUIeKTyalbHbIM mpaBam  oT  05.04.2017  NeCII-23/10,
CITIOCOOHOCTh BBEJIEHUS B 3a0JIyKJACHUE dJIEeMEHTaMU 0003HAYeHUU M 0003HAUCHHEM B
1IEJIOM HE SIBIISIETCSI OUEBUIHOM U, KaK MPABUIIO, ONPEEISAETCS Yepe3 aCCOLMATUBHBIN Pl
IpU  BOCIPUATAM TOTpeOUTEIeM O00O03HAYCHHS, BBI3BIBAS Yy HErOo pa3IuvHbIC
PEACTABIECHUS O TOBAPE U U3TOTOBUTEIIE.

Cam mo cebe (I)aKT HCIIOIL30BaHNS 0003HAUYCHMS J0 HdaThbl IIOoAJa4M 3asBKH Ha



TOBapHbI 3HAK MHBIM IPOU3BOJMUTEIEM HE CBHUJIETEIBCTBYET O BO3MOXXHOCTH BBEIICHHUS
notpeduTens B 3a0J1yKI€HUE OTHOCUTEIBHO IPOU3BOAUTENS TOBAPA.

C y4eToM H3II0KEHHOTO 7Sl BBIBOJAa O BO3MOXKHOCTH BBEACHHUS MOTpeOHUTENEH B
3a0IyK/I€HHE Yepe3 acCOLMalMI0 C WHBIM TMPOU3BOJAUTEIEM TOBapa, OCHOBAHHYIO Ha
IPEIIIECTBYIOUIEM OMBITE, HEOOXOUMO HAJIMYUE JOKA3aTENbCTB, MOATBEPKAAIOMMX: 1)
BBEJCHUE B TPAXJAHCKUM O00OpPOT TOBapoOB €O CXOAHBIM OOO3HAYEHHWEM HHBIM
MIPOU3BOAMUTENIEM; 2) BO3HUKHOBEHHE (M COXpAaHEHHE) y TOTpeOUTeNe CTOMKOU
ACCOLIMATUBHOM CBSI3H MEKYy CAMHUM TOBApOM U €0 IPEIIIECTBYIOIUM TPOU3BOAUTEIIEM.

B »T0l cBsI3M HEOOXOUMO yKa3aTh, YTO, HECMOTPSI Ha UMEIOLIYIOCS UH(OpMAaLINIO
o rpymmne «[lapk [oppkoro» («Gorky Park»), maHHBIX O HAJIMYUU Y POCCHUCKUX
NOTpeOuTENe CTOMKOM acCOIMaTUBHOM CBS3M MEXKIy TOBapaMH U yCIyram, B
OTHOUIEHUU KOTOPBIX OBUI 3apEeruCTPUpPOBAH TOBAPHBIA 3HAK, W JIMIAMH, MOJABLIIMMU
BO3pa)KEHUE, HE YCMAaTPUBAETCS.

NMeromieecst CXOACTBO Ha3BaHUS My3bIKalIbHOro koyuiekthBa «llapk I'oppkoro»
(«Gorky Park») ¢ ocrmapuBaeMbIM TOBapHBIM 3HAKOM, a TaK)KE CBEJICHUS O JEATEIBHOCTH
ATOM rpymIbl B 00JaCTH MI0y-OU3HECa TPHU YYaCTHH JIMLI, TOJABIINX BO3PAXKEHUE, CAMU 110
cebe He SABISIOTCS OCHOBAaHMEM JJIsi BBIBOJA O CHOCOOHOCTH OCIIapMBAEMOr0 TOBAPHOTO
3HaKa BbI3bIBATH B CO3HAHUM IMOTpeOUTENIed HE COOTBETCTBYIOLIUE AEUCTBUTEIBHOCTU
MIPEACTABIICHUS O €ro IpaBooOIaaTene.

Kak oTmeuanocs Bblllie, B MaTepuaax Jieja UMEIOTCSI MHOTOUHCIIEHHbBIE CBEJIEHUS O
npaBooOsaaTene Kak O JIMIe, BBICTYNMBIIEM B KadecTBe coszarens rpynmbl «[lapk
[operoro» («Gorky Parky), Bkirouast kak UH(GOPMAITHIO M3 CPENICTB MACCOBOM MH(MOPMAIHU
M BOCIHOMHHAHUS TPETHUX JIMI, B TOM YUCJIE HEMOCPEACTBEHHBIX YYACTHUKOB I'PYIIIIbI, a
TaK)X€ yCTaHOBJIEHHbIE pemeHussMu Cylia 1Mo MHTEJUIEKTyaIbHbIM IIPaBaM B pamMKax Jell
NeCUIT-456/2022, NeCUIT-457/2022, NeCUTI-1091/2024 daxTbr.

Tak, B pemienusx Cyna no MHTEIIEKTyalbHbIM IpaBaM oT 11.11.2022 mo pemam
NoCUI1-456/2022 u Noe CUI1-457/2022 oTmedaeTcsi, YTO HENb3sl IPU3HATH JIOKHBIMU WM
HE COOTBETCTBYIOIIMMH JE€HCTBUTEIBHOCTH ACCOLMALNH, KOTOPHIE BO3HUKAKOT Y
noTpeduteneit ToBapoB u ycayr 09, 16, 25, 35, 41 xmaccoB MKTY mnpu Bocnpustuu
OCIIApUBAEMOr0 TOBAPHOTO 3HAKa, MOCKOJIbKY Ctac HamuH sBiIsIeTCS OQHUM U3 TEX JIULL,

KOTOPLIC A0 AAThI IPHUOPUTETA CPCACTB HHANBUAYyAJIHU3allU UMEINU IIPAMOC OTHOIICHUC K



rpynme «IIapk I'oppkoro».

N3 pemenns Cyna mo UHTEIUIEKTYyalIbHBIM MpaBam oT 23.05.2025 no geny NeCHUII-
1091/2024 Takxe ycMmaTpuBaercsi, 4YTO M MOTPEOUTEN MY3BIKAIBHON MPOIYKIHH
ocrnapyBaeMblid TOBAPHBINA 3HAK, ACCOLIMUPYETCS, B TOM YHUCJIE, U C €r0 MPaBO00JIaJaTeNeM,
KaK CO3/aTesIeM U MPOJII0CEPOM TPYTIIHL.

[Ipu sTOM mpenacTaBiICHHBIE JUIAMH, TOJABIIUMU BO3paXKEHHE, CBEICHUS O
KOHTaKTaX, 3aKJIIOYEHHBIX C HWHOCTPAHHBIMU JIMIAMH B TOCIEAYIOIIHE IEPUOABI
nesitenbHOoCcTH Tpynnsl Ha Tepputopun CIIA (mpunoxenus 19 - 23), He ompoBepraiot
JaHHbIE O PEIIAIOLICH U 3HAUYUTENBHON pOJIM MPaBOOOIAAATENS B CO3AAHUU U PACKPYTKE
rpymisl «ITapk ['opbkoro» («Gorky Parky).

Takke accOIMUPOBAHHE OCHAPUBAEMOI0 TOBAPHOIO 3HaKa ¢ aduiIrpoBaHHOM
MpaBOO0IaIaTEII0 OpraHu3auel ciemyeT u3 3akmodeHus Ne49-2022-220 ot 09.07.2022,
IIOATOTOBJIICHHOMY II0 PE3yJbTaTaM COLMOJIOTHYECKOrO OIpOCa, IIPOBEACHHOIO C
19.05.2022 no 09.06.2022 cpenu coBepIlIeHHOJIETHUX )uTenen Poccuiickoit denepanum —
notpeduteneit TopapoB 09, 16, 25 kmaccoB MKTY wu ycnyr 35, 41 knaccoB MKTY
Jlabopatopueit  commosornyeckoir skcneptusbl  GI'BYH HHcruryra coumonoruun
«OHUCL PAH» (mpunoxenune 51). Tak, cymecTBeHHas Tpymnma OMPOIIEHHBIX
pecnioHieHTOB (45%) OTMETHIIa, YTO OCIApWBAEMbI TOBAPHBIM 3HAK ACCOIMUPYETCS C
AHO «Ilentp Craca Hamuna» Ha naty ompoca, U 47% ONPOIIEHHBIX PECIOHIECHTOB
clenanio TOT € BBIBOJ HAa PETPOCHEKTHBHYIO naary, a uMmenHo aary (30.06.2017)
MIPUOPHUTETA OCMAPUBAEMOro TOBapHOro 3Haka. Cieayetr ynomsaHyTh, yTo AHO «llentp
Craca Hamuna» Osbina 3apeructpupoBana 20.01.1997, 1.e. yxe cyuiecTBoBaja Ha JaTry
MPUOPUTETA OCHApUBAEMOr0 TOBAPHOIO 3HAKa W CBs3aHa C MpaBooOJajaTesieM, 4YTO
crnenyet u3 pemenus Cy/a Mo HHTEIUIEKTYaIbHbIM npaBaM 1o aery NeCUI1-1091/2024.

Yro kacaercsa 3axmoueHus NeCO-3101-05 ot 31.01.2025, noarorosiaeunoro OO0
«HayuHo-nccrienoBaTeIbCKUd MHCTUTYT 3aIIUTHl MHTEIJIEKTYaIbHOW COOCTBEHHOCTHY O
pesyinbTatam mpoBeacHHbIX ¢ 29.10.2024 mo 22.01.2025 coUMOJIOTMYECKUX OIMPOCOB
cpenu xutenet Poccwiickoit denmeparuu - TOTpEOUTENEH YCIyr OpraHu3alud u
MIPOBEICHMS KYJIbTYPHBIX MEPOIPHSTHI, BHICTABOK, KOHIIEPTOB, ()eCTUBANICH U MPOYMUX
pa3BlIeKaTENbHBIX COOBITUH, MY3bIKAJbHBIX BBICTYIUICHHM, TaHIEBAJIbHBIX LIOY U

My3bIKaIbHBIX (pectuBaneit (41 kimacc MKTY) (npunoxkenue 18), ToO U3 HETO HANPIMYIO



HE CIeAyeT BBIBOJA O CIOCOOHOCTH OCHAapMBaeMOT0 TOBAapHOIO 3HAKa BBI3BIBATH HE
COOTBETCTBYIOIINE JIEHCTBUTEILHOCTH MPEICTABIICHUS 00 U3TOTOBUTEJIE TOBAPOB U YCIYT.

VYcTaHoBIEHHass B paMKax 3TOTO HMCCIEAOBAHMS W3BECTHOCTHh rpymmbl «llapk
[opekoro» («Gorky Park») m wHDOPMUPOBAHHOCTH MOTPEOUTENE O HAIUYHHA B €TO
coctaBe MuwunbkoBa A.B. (Anekcanapa Mapmana), bemoBa A.H., JIsBoBa A.H.
(muarpammsbr 1, 5, 6,9, 11, 13) He CBUACTENBCTBYET O TOM, YTO OCHApUBAEMbIN TOBAPHBIM
3HaK CHOCOOEH BBOJUTH TOTpeOHUTENe B 3a0myxaeHwe. bonee Toro, HeoOXoAMMO
OTMETHUTb, YTO B INPEJCTABICHHOM HCCJIEIOBAHUHA OTCYTCTBYIOT BOIIPOCHI, KOTOpBIE OBbI
KacaJIUCh 3HAHUS OINPOILEHHBIX PECIIOHAEHTOB OTHOCUTEIBLHO OOCTOSATENBbCTB MOSBICHUS
rpymisl «ITapk I'opbkoro» («Gorky Parky») u ucrounuka ee mporCcXoKACHU.

Hcxond U3 MOMYYEHHBIX pEe3yJbTaTOB 3aKIIOYEHUS, 0KUIAHHE PECIOHJIEHTOB OT
MOCEIICHHUs] KOHLIEPTOB My3blKasibHOW rpynnbl «llapk ['opekoro» (nuarpamma 13)
SBJISIFOTCSI IPUMEPHO OJIMHAKOBBIMU U B TOM CIIydae, €clid MoTpeOuTeau He OOHapyXaT Ha
KOHIIEPTE B COCTaBE TPYIIIbI JUI, MOAABUIMX BO3PAKEHHE, U B TOM Clly4yae, €CJIu OHU
OynyT B Hell ydacTBOBaTh. IIpu 3TOM, U3 MPEACTaBICHHOrO 3aKIKOYEHUS HE MOHITHO, O
KAKUX OKUIAHUSAX KOHKPETHO UJET peub. Takas pa3mbiTas GOpMyJIHpPOBKA B MPUHIIUIIE HE
MOXET SIBJIISITBCA JOKa3aTE€IbCTBOM HAJIWYMS Y OCHApUBAEMOr0 TOBApPHOTO 3HAKa
CIIOCOOHOCTH BBECTH MOTPEOUTENS B 3201y ACHUE OTHOCUTEIILHO U3TOTOBUTEIIS.

Takum o0pa3oM, HCClIEIOBaB BCE OOCTOSTENbCTBA Ji€Jla B COBOKYIHOCTH, U
MpUHUMAasi BO BHHUMAaHHE TO OOCTOSITENIbCTBO, YTO OCHApUBAEMBbI TOBApHBIA 3HAK
accoLMUpPYeTCs, B TOM UHCIe, U C €ro NMpaBoodaaTeseM, Kak co31aTesieM U MPOIICEpOM
IPYIIIIbL, @ TAKXKE C €ro ad(GUIMPOBaHHBIMU OPraHU3aLMAMY, KOJIJIETHsS HE HAXOJIUT MPUYHH
JUTSL BBIBOJIA O TOM, UYTO OCIIapUBAEMbIi TOBAPHBIN 3HAK 3apErMCTPUPOBAH C HAPYILIEHUEM
TpeOoBanuil noanyHkra 1 mynkra 3 crateu 1483 Konekca.

B cBere BbIllIECKAa3aHHOTO, KOJUIETHUSI IMOJAraeT, 4YTO JOBOAbI MOCTYHHUBIIETO
BO3pAXEHUSI HE SBISAIOTCS YyOEOUTENbHBIMM HHM [0 OJHOMY MPUBEICHHOMY B HEM
OCHOBAHMIO [IJIl OCHAapUBaHUS MPABOMEPHOCTU MPEJOCTABICHUS TPABOBOM OXPaHbI
TOBAPHOMY 3HAKy MO CBUAETENLCTBY Ne659828, B cHily 4ero OTCYyTCTBYIOT IMIPUUYUHBI JJIS
Y0BJIETBOPEHUS TOCTYIUBILIETO BO3PAKEHUS.

VYuuThIBasi BBIIEU3IIOAKEHHOE, KOJJIETUS MPUIIa K BBIBOAY O HAIMYUK OCHOBaHUMU

JUISL IPUHATHSL POCIIATEHTOM CIIENYIOIIErO PEIIEHUS



O0TKa3aTh B Y/JAOBJIETBOPEHMH BO3paskeHusi, mocrynusmero 24.09.2024, ocraButh B

CuJie MPaBOBYIO OXPaHy TOBAPHOI0 3HAKA 1O CBUAETEJIbCTBY Ne659828.



