[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Kosmnerust B mopsiike, yCTaHOBJIEHHOM YacThO YETBEPTOM ['paxkaaHCKOro Kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. dexnepaibHbIM
3akoHOM OT 18 gekabps 2006 r. Ne321-d3, B pemakunu DenepanbHOro 3akoHa OT
05.12.2022 Ne503-®3 «O BHECEHMM M3MEHECHHI B 4acTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro konekca Poccuiickont denepanyu M OTAEIBHBIE 3aKOHOAATEIBHBIE AKTHI
Poccuiickoit ®@enepanun», u [lpaBuinamu paccMoTpeHUs: U paspeiieHus (enepaibHbIM
OpPraHOM HCTIOJHUTEIBHONW BJIACTH MO HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH CIIOPOB B
aIMUHUCTPATUBHOM TIOPSJKE, YTBEPXKJICHHBIMM MPUKa30M MUHHUCTEPCTBA HAyKH U
BhIcIero oOpaszoBaHusi Poccuiickoii ®eneparmuu u MuHHCTEpCcTBA 3KOHOMHYECKOTO
pasButust Poccuiickoit ®enepannu ot 30 ampenst 2020 Ne644/261, paccmotpena
noctynuBiiee 07.03.2023 Bo3pakeHue NTPOTUB MPEIOCTABJICHHS TPABOBOW OXpaHBI
TOBapHOMY 3HaKy mo cBuaetenbcTBy Ned84905, momannoe PoxnmectBeHckol AHacTacueit
JImutpueBHOM (Hanee — JMIlo, TojaBiiee Bo3pakeHue; PoxaectBenckas A.Jl.), mpu sTom

YCTaHOBHJIA CIICAYIOIICC.

OcnapuBaeMblii TOBApPHBIM 3HAK « » 1o 3asBke Ne2012710637 c
npuoputeroM ot 05.04.2012 3apeructpupoBan 10.04.2013 B ['ocynmapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOciykuBaHus Poccuiickoit @eaepaunn (nanee — ['ocpeectp)
3a Ne484905 B otHOIIEHNHN ToBapoB U ycuyr 09, 16, 34, 40, 41, 42 knaccoB MextyHapo1HOM
knaccudukaiun  ToBapoB M ycuyr (manee — MKTY) wa wums  DexpepanbHOTO
roCyJIapCTBEHHOTO YyHHUTapHOro mnpeanpustus «KunokoHuepH «Mochuabm», 119991,
Mocksa, yin. MochunbmoBckas, 1 (manee — mpaBooOmanarens; OI'YII «KunokonuepH

«Mochunemy»), uHdopmarmsi o yeM Obbia omybOnukoBana 12.05.2013 B odunmanbHOM

OroJIIeTCHE ((TOBapHBIG 3HaKH, 3HAKH O6CJ'Iy}KI/IBaHI/I}I, HaMMCHOBAHHA MCCT IIPOUCXOKIACHUA



toBapoB» Ne9 3a 2013 rox. Cpox aeilicTBHS MpaBOBOM OXpaHbl TOBApHOrO 3HAKA IO
cuzetenbcTBY Ned484905 mpoasien no 05.04.2032.

CoryacHO OBOJIaM TMOCTYNMBIIETO BO3PAXKEHUsI PErHCTpalsl TOBAPHOIO 3HAKa IO
cBuneTenbcTBy Nod84905 He coOTBETCTBYET TPeOOBAaHUSIM, YCTAaHOBICHHBIM MOJIOKEHUSIMU
nyHkTa 9 crateu 1483 Kopekca.

Tak, B MOCTYNUBIIEM BO3PAKEHUM yKa3bpiBaeTcs, uro PoxkmectBeHckon A.J[. kak
HacJICHUIIE  XYJOXKHHUKA-CKyJnbnTOpa  MyxuHoi-3amkoBoit  B.M.  mpunHamiexut
UCKJIIOUMTEILHOE aBTOPCKOE MPABO Ha BCE MPOU3BEACHUS M300pa3UTENLHOTO HCKYCCTBA,
CO3JaHHBIEC YKa3aHHBIM JIULIOM.

B wactHoctn, Myxuna-3amkoBa B.M. sBnserca aBTOpOM CKYJBNTYPHOM TPYIIIBI
«Pabounii 1 Konxosnunay», cozmanHor B 1937 roay 11 MEXTYHApOIHON BBICTaBKH B
[Tapmke, a TakKe aBTOPOM THIICOBOM KONMH JaHHOW CKYJBIITYpPBI, CO3JaHHOW B MEHBIIEM
pasmepe s xoia OI'YIT «Kunokonuepn «Mochuibm» B 1951 ropy.

OcnapuBaeMblii KOMOMHUPOBAHHBIA TOBAPHBIM 3HaK O CcBUAETENbCTBY Ned84905
COZIEPKUT B ceOe 0003HaYeHUE, MACHTHYHOE H300paKEHUIO CKYJIbNTYphbl «Pabounii u
Konxo3nuna», kotopasi MoBOpauMBaeTCsl, MO3BOJISAS Pa3rseTh ee U300pakeHue co BCeX
CTOPOH.

Hu aBtop ckymbntypel «PabGoumit m Konxo3Huiia», HM €ro HacJIeIHUKHU (ChIH
Myxunoii-3amkoBoii B.1. — 3amkoB B.A. u ee npaBHyuka - PoxnecrBeHckas A.[l.) He
JABAJIA COTJIACHE HA HCHOJIb30BAHHWE ATOTO IMPOMU3BEACHUS B TOBAapHbIX 3Hakax DI'VII
«Kunokonnepa «Mochuiabm».

N3o0paxenne ckyabntypbl «Pabouuit u KonxosHuia» BIepBble MOSBHIACH HA
3actaBke DPI'YII «Kunokonuepn «Mochunem» B 1947 rony B kuHoduibme «BecHay.
JleranbHOCTH, JTaHHOTO WCIIOJIB30BAaHUS BOOOIE HE TMOATBEPKIACTCI KAKUMHU-TO
JOKyMEeHTamMu (HU JOroBOpa, HU corjacusi aBropa), BMecte ¢ TeM, DPI'YII «KunokonuepH
«Mochuibm» B CBOMX OTBETaX U B CyICOHOM CIOPE YKa3bIBACT B KAYECTBE OCHOBAHUS IS
HCIIOJB30BAaHUS CIIOPHOTO H300pakeHHs JoroBop or 1950 roma, 3akiIlOYCHHBIH C
Myxunoit-3amkoBoi B.1.

OnHako mnpeaMeTroM YHOMSIHYTOrO JOrOBOpa SIBJIIETCA OKa3aHWE yYCIyr U

BBITIOJTHEHHE paboT MyxuHoi-3aMkoBON B.M. MO M3roTOBIEHUIO CKYJIBOTYPHI U TIO €€



nepenaun B coOctBeHHOCTh DI'YII «Kunokonuepn «Mochuiabm», HO TEPexon
MIPOU3BEICHUS B COOCTBEHHOCTh KHHOKOHIIEPHA CaMo IO ce0e He BIIeUeT Nepeaadn KaKux-
100 aBTOPCKUX MpPaB HA MPOU3BEICHUE.

OTtcyTcTBHE MOJMMCAHHOTO CTOPOHAMHU JOTOBOpA O MEpeaadye aBTOPCKOro Mmpasa Ha
ckyaenTypy «Pabounii u Konxosznuna» mnoarBepxkmaercs kak PI'VII «Kunokonuepn
«Mochunem» B mnepernucke ¢ PoxaectBenckoir A.J[., Tak W MaTepuamaMu Jeia
HuKynuHCKOr0o MEXMYHULMIIAJBHOTO PAllOHHOIO HAapOJHOIo cyAa (peuieHue ot
28.12.1999 1. mo pemy Ne2-3074/9), B0o30OyxkaeHHE KOTOPOro OBLJIO HWHUIIMUPOBAHO
3amkoBeIM B.A. u Kkacamoch ycTaHoOBIeHHMS (akTa HaIMuMs y KUHOKOHIIEpHA
HCKJTIOYUTEILHOIO TpaBa Ha HCIOJIb30BAHUE H300paKEHUSI CKyJIbNTYphl «Pabouuii u
Konxo3numa». Ilpu »osToM TOBapHbIi 3HaK 10 CcBUAETENbCTBY Ne484905  Obin
3apETUCTPUPOBAH  TIOCJE  BBIHECEHUS  YHNOMSHYTOro  pemieHuss — HukymumHcKoro
MEXMYHUIIUTIATHLHOTO PAHOHHOTO HApOJIHOTO CyJa, CJeI0BaTeIbHO, OH HE ObLI
npeaMeToM paccMmoTpenus 1o aeny Ne2-3074/9. B oroii cBSI3M HaA OCHapUBaCMbIM
TOBApPHBIN 3HAK BBIBOJBI CyZa 00 OTCYTCTBUM HApYILIECHUS MPaB aBTOpa MPHU PETUCTPALUU
TOBAPHBIX 3HAKOB HE PACIPOCTPAHSIOTCS.

B orcyTcTBHE yOMSIHYTOrO JIOTOBOpPA U COTJIACHSI HACIEIHUKOB aBTOPCKOIO IMpaBa
perucTpanus OcCHapuBa€MOro TOBAapHOTO 3HAaKa, PaBHO Kak M €ro HCIOJIb30BaHUE C
AJIEMEHTOM B BUJE H300paxeHusi CKyabnTypbl «Pabouuit u KomxoszHuiay, sSBISIOTCS
HapylIeHUEM UCKIIOYUTEIbHBIX TMpaB, MpUHAJICKANIMX HacleIHUKaM MyXHUHOM-
3amkoBoii B.N.

YuuTeiBasi U3JI0KEHHBIE OOCTOSITEILCTBA, JIUIO, TMOJABIICE BO3pPaKEHUE, MPOCUT
MpU3HATh MPEJOCTABJICHUE TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy 10 CBHUJETEILCTBY
No484905 HenelCTBUTEIBLHBIM TOJHOCTBIO.

B kadecTBe WILTIOCTpAIIUU JI0BOJOB BO3PAXKEHUS OBUIA MPEACTABJICHBI CIETYIONINE
JOKYMEHTBI (KOIHH):

(1) AyGnukat cBHIETEILCTBA O MIpaBe HACIICAOBAHMS TI0 3aBEIIAHUIO, BBITAHHBIN 1-i
MOCKOBCKOW roCyIapCTBEHHOM HOTapuaibHOM KOHTOpo# 05.04.1954 mo peectpy 3a Nel -

H-1472;



(2) CBuueTenbCcTBO O MpaBEe HA HACIENCTBO MO 3aBemanuto (0nank 78 BA 495777)
ynocroBepeHHoe HoTapuycoMm 14.08.2003 B peectpe 3a Ne3H-892;

(3) JlomonHUTENbHOE CBHAETENHLCTBO O TMpaBe Ha HACJIEICTBO [0 3aKOHY,
ynocroBeperHoe 09.02.2011 norapuycom B peectpe 3a Nel H-109;

(4) Horomop, 3axirodeHHbIM Mexay B.M. MyxuHo-3aMKOBOW U KHUHOCTYJUEH
«Mochunpm» B 1950 r. (BKITIOYAst aKT K yKa3aHHOMY JIOTOBOPY);

(5) Iucemo OI'VIT «Kunokonnepn «Mochunbm» 3a NeA4-4-13 ot 17.01.2018;

(6) Pemienne HUKyIMHCKOTO MEXMYHHUIIMIAIBHOTO PAaHOHHOTO HApOJIHOTO Cy/a OT
28.12.1999 no rpaxpanckomy aery No2-3074/9;

(7) Onpenenenue MockoBckoro ropojckoro cyaa ot 14.04.2000.

Kpome Toro, Ha 3aceganuu KoJuieruu, cocrosisiiemcs 14.06.2023, nuio, noaasiiee
BO3paK€HUE, MPUOOIIMIIO K ACIy CIECIYIOUIUE AOMOJTHUTEIbHbBIE TOKYMEHTHI (B KOTHUSX ):

(8) Pemenne Cyna o uHTe/eKTyaibHbIM TipaBaM ot 13.04.2023 no aemy NeCHUII-

‘e

38/2022, kacarolieecsi TOBAPHOTO 3HAKA « » MO CBUIETENLCTBY Ne616758;

(9) Ansoxarckuii 3ampoc NeJIM-24/23 ot 13.03.2023 ®KVY «l'ocynapcTBEeHHBIN
apxuB Poccuiickoit @enepanum», 0 NPEeAOCTABICHUN KOMUM JOKYMEHTOB, CBSI3aHHBIX C
JOTOBOPHBIMHU OTHOIIEHUSIMH Mexay Myxunoii-3amkoBoii B.1. u ®I'YII «KuHOoKOHIIEpH
«Mocduibm», 1 OTBET OpraHu3aluy;

(10) AnBokarckuit 3ampoc NeJIM-25/23 or 13.03.2023 ®KY «Poccuiickuii
rOCYJJapCTBEHHBIN apXuB JMUTEpATypbl M HCKYCCTBa», O MPEAOCTABICHUU KOMUUI
JNOKYMEHTOB, CBSI3aHHBIX C JIOTOBOPHBIMHM OTHOLIEHUAMU Mexay MyxuHoii-3amkoBor B.1.
u OI'VII «KunokoniepH «Mocuiibmy», 1 OTBET OpraHU3aAIUH.

[IpaBooOnafarens ocnapyuBaeMOro TOBAapHOrO 3HaKa MO CBUAETENbCTBY Ne484905
ObLJT B YCTAaHOBJICHHOM TMOPSAKE M3BELIEH O MOCTYNHUBIIEM BO3PAXKEHUU M TMPEACTAaBUII

CBOM OT3bIB MO €ro MOTHMBaM B KoppecnonaeHunu ot 31.05.2023 u 02.06.2023, ocHOBHBIE

AO0BOABI KOTOPOTI'O CBOAATCA K CIICAYIOIICMY:



- JMUO, IMOJAaBUIEC BO3PAXKECHUE, HE IMPUBEIO B BO3PAXKECHUU NPOU3BEIACHUE
uckycctBa (wnmm  ero (parMeHT), B OTHOIICHHMH KOTOPOTO €My TPUHAJJICKHUT
UCKIIIOUUTEIbHOE aBTOPCKOE TMPABO, SBIISIFOIIEECS TOXIACCTBEHHBIM (T.€. COBIAAIOIIMMU
BO BCEX 3JIEMEHTaX) ¢ OCIIapUBAEMbIM TOBAPHBIM 3HAKOM;

- OocHapuBaeMbIil TOBapHBIN 3HAK MPEACTaBIAET CO00M, o cyTH, IMOIeMy (KaJp U3
HavyasibHOM 3acTtaBku K Quibmam) DI'VII «Kunokonuepn «MocdunbM», mpaBa Ha
KOTOPYIO MPUHAIJIEKAT TPaBOOOIaAATEN0 OCIAPUBAEMOT0 TOBAPHOIO 3HAKA;

- ®I'VII «KunokoHuepn «Mochuiibmy siBisieTcs o01aaaTeIeM aBTOPCKOTro MpaBa Ha
HCIIOJIb30BaHUE M300paXkeHusl CKyIbNTYpHOU rpymnmbl «Padounii u Koixo3Huua» B cBOUX
TOBapHbIX 3HAKax Ha OCHOBaHMM n0roBopa oT 1950 ropa, 3aKIIOUYEHHOTO MEKIY
MockoBckoit  Opnena Jlennna Crymueit «Mochuiabm»  (IIpaBONpeaIIeCTBEHHUK
mpaBooOaiaTesisi ocnapuBaeMoro TOBApHOTO 3HAKa) W aBTOpoM MyXxuHOM-3aMKOBOM
B.N.) u akty kK HEMY OT 29.05.1951, U3 KOTOPBIX CIEAYET, UYTO aBTOP U3TOTOBHII U MEPEaAI
KHHOCTYJMHM MaKeT CKyJbNTypHOU rpyrmibl «Padounit u Konxo3nunay (BapuaHT) B rurce
IUIS1 CbeMKH MAapKU KUHOCTYUU;

- corjacHo jaekctByromiemMy Ha TOT MoMeHT IloctanoBnenuto IIMK u CHK or
28.11.1930 r. No 49/627 «O mpaBax 3aka3uMKOB Ha M3TOTOBJICHHBIE IO HMX 3aKa3am
aApXUTEKTYPHBIE, HH)XCHEPHBIE U MHBIE TEXHUYECKHUE IJIaHbI, YEPTEIKHU U PUCYHKU» (Hanee -
ITocranoBiieHME O MpaBax 3aKa3uMKOB HA apPXUTEKTYpHbIE, WHXKECHEPHbIE U WHBIC
TEXHUUYECKHUE TIJIaHbl, YEPTEKHU U PUCYHKH), TIO IOTOBOPAM C aBTOpPaMHU O cadye UM padoT
II0 COCTAaBJIICHUIO BCSAKOTO pPOJA IPOEKTOB, APXUTEKTYPHBIX, WHKEHEPHBIX W HWHBIX
TEXHUYECKUX IIJIAHOB, YEPTEHKEW M PUCYHKOB 3aKA3YMKU UMEIOT MPABO, €CIU B JOTOBOPE
HE YCTAHOBJICHBI UHBIE YCIOBUS, 0€3 JIOMOTHUTEILHOTO BO3HATPAXKIECHUSI, HEOTPAHUUYEHHO
HCMOJIb30BaTh 3THU IPOEKTHI, IUIAHBI-UEPTEKU W PUCYHKH JUISI CBOMX HYXKJ, a TaKKe
MEPEYCTYIATh UX TPETHUM JIMIIAM U BOCIIPOM3BOAUTH B meyatu, Beaeacreue yero GIYII
«Kunokonneps «Mochunbsm» OBIJIO BIOpaBe HCIOIB30BATh CO3/JaHHYIO aBTOPOM TIO
YIOMSIHYTOMY JOTOBOPY CKYJIBNTYpHYIO rpyriy «Pabounit u Komxo3uunay (Bapuant) st
CBOMX HYX]I, B TOM YHUCJIE JIJI1 CbeMKH MApPKHU CTYJIWH;

- pelIeHMEM BCTYIHMBIIETO B 3aKOHHYIO CHIIy HHUKYJIMHCKOrOo MEXMYHULIMNIAIBHOTO

palioHHOro HapojHoro cyaa ot 28.12.1999 r. mo rpaxmanckomy neny Ne2-3074/9 (B



KOTOPOM YYacTBOBaJM B KauyeCTBE CTOPOH MPaBOOOJIalaTelb W HaclenoAaTeNlb JIMIA,
MO/IABIIET0 BO3pakeHue, 3aMKoB B.A.) ycraHoBneHo, uto aBTop MyxuHa-3amkoBa B.M.
no noroopy ot 1950 roga ¢aktuuecku coznaina mo 3akazy Kunoctymuu «Mochuibmy»
HOBOE IPOU3BEACHUE JJI €r0 MCIOJIb30BAaHUS B KaUYECTBE TOBAPHOI'O 3HAKa, YTO U OBLIO
CZIeJIaHO MPaBO00IIaIaTeIeM OCIIAPUBAEMOTr0 TOBAPHOTO 3HAKA,

- SBISSICH  oOJlajaTesieM aBTOPCKOrO IpaBa Ha HUCIOJIb30BaHHME JIAHHOTO
MIPOU3BEIECHUS, NpPaBOOOIaNaTENh OCHAPUBAEMOr0 TOBAPHOIO 3HAaKa HE 00s3aH ObUI
NOJIyyaThb COIJIACHSl aBTOpA WJIM €ro HACIEIHMKOB HAa PErUCTPAlUI0 3TOT0 CpPENCTBa
WHJIUBUIYAJTU3ALIUH;

- mpaBooOJazaresnb OCIapUBA€MOr0 TOBApPHOI'O 3HAaKa SBIISETCS BEAYLIUM
NpEeanpusATUEM KHUHOMHAYcTpuu Poccun, Ha TPOTSHKEHUM  BOCBMUIECATH  JIET
CKynbpnTypHas kommnosunusi «Pabounit m Komxo3numa» Ha ¢one Cmacckoi OamnrHu
MockoBckoro Kpemisi MHOTMMH TIOKOJEHUAMH 3puUTeNel, HauumHasg ¢ 1947 roma npu
MEpBOM CBOEM TMOSBJICHUM Ha JKpaHe B KuHodumibme «BecHa», BOCIpUHUMAETCS B
KadyecTBE SMOJIEMbl KHHOKOMIIAHUU U HEPA3PBIBHO C HEW CBA3AHA;

- [OoJaya HACTOSIIIEr0 BO3PAXKEHUS NMPOTHUB MPEIOCTABICHUS NPABOBOM OXpPaHbI
TOBapHOMY 3HAKy Mo cBUAETENbCTBY Ne484905 napymaer npuHuun J0OPOCOBECTHOCTH,
MOCKOJIBKY Tepejiadya TpaBa HCIOJIb30BaHUs CKyIbNTYphl «Pabounii m Konxo3nuia» B
kauectBe oOMmOimempl DI'YII  «KuHokonmepH «Mochuibm»  TOATBEpXKACHA B
YCTaHOBJICHHOM 3aKOHOM TOPSIAKE.

B cuny wusnoxkeHHOro mpaBooOiamarens MPOCUT OTKa3aTh B MPU3HAHUHU
HEJICUCTBUTEIBLHBIM  MPEJOCTABIICHUS] TPAaBOBOM  OXpaHbl TOBAapHOMY 3HAKy IIO
cBuaeTenbCcTBY Ne484905.

K oT3b1By mpaBoo6iiagaTesns mpuiiararoTcs CiIeayIonue JOKyMEHThI (KOMUH):

(11) Marepuabl caira OI'VII «KnHOKOHIIEPH «Mochunbem»
(https://www.mosfilm.ru/concern/);

(12) Marepuansl canra OI'VII «KuHOKOHIIEpH «Mochumbsm»
(https://www.mosfilm.ru/concern/hystory/);

(13) Matrepuasnsl caitra https://ru.wikipedia.org/;

(14) Matepuaisl caiita https://www.youtube.com/;



(15) Pemienne HUKYyIMHCKOTO MEXMYHULIUTTAIBHOTO PAHOHHOTO HAPOJHOTO CyJa OT
28.12.1999 no rpaxmanckomy neiny Ne2-3074/9;

(16) Horosop ot 1950 r. u akT oT 29.05.1951.

JIuno, mojaBiiee BO3pakeHHWE, O3HAKOMMBIIKCH C OT3BIBOM MpaBooOianaTens, B
koppecnonaeHuu ot 05.07.2023 nOpeacTaBWIO  CBOIO  TMO3ULMI0  OTHOCHUTEJIBHO
IPUBEJICHHBIX B OT3BIBE apPryMEHTOB, KOTOpas, HE IOBTOPSsS paHEE M3JIOKEHHBIE B
BO3PAKEHUU JOBOJBI, CBOIUTCS K CIEAYIOLIEMY:

- ckynbitypa «Padounit u Kosxo3nuna» o4eBUIHBIM 00pa3oM BOCIIPOU3BOAUTCS B
OCIIapMBAEMOM TOBAapPHOM 3HAKE ITOJHOCTBIO, IIUPOKAst N3BECTHOCTh ATOTO ITPOU3BENCHUS
MCKYCCTBA 3aJI0JIT0 JI0 MOJA4YM 3as8BKHA HA PETUCTPALMIO OCIIAPUBAEMOr0 TOBAPHOIO 3HAKA,
a Takxke aBTopcTBO MyxuHoi-3amkoBoit B.W. Ha Hero siBisieTcs 00111en3BeCTHRIM (aKTOM;

- COrJIaCHs Ha PErucTpauyio OCHapuBaeMOro TOBAPHOIO 3HAKa HACIECIHUKHU
aBTOpcKoro npasa MyxuHoli-3aMkoBoil B.M. HUKOrga He mpemocTaBIsLIA, YTO SIBIISIETCS
YCJIOBUEM, TO3BOJIIONIUM MPU3HATH HEACHCTBUTEIBHBIM €r0 PETUCTPALUIO, HUCXOAS U3
TpeOOBaHMI1 3aKOHO/IATEBCTBA;

- ycinoBusi aoroopa ot 1950 roma, 3akiro4eHHOro Mexay MyXHHOW-3aMKOBOM
B.1. u Kunoctynueir «Mochuiabm», Kacaauch UCKIIOUUTENBHO PabOT MO U3rOTOBJIECHUIO
CKYJIBIITYPBI U MEPEAAUYd €€ MaTEepUaJIbHOIO0 HOCUTENS, OJJHAKO Iepeaaya CKYJIbITYpPhl B
COOCTBEHHOCTh HE BJICUET TEpelayd KaKUX-JTUOO0 HCKIIOYUTENbHBIX MpaB (aBTOPCKUX
MpaB) Ha NPOU3BEACHHUE, & YIIOMSHYTOE MO TEKCTy norosopa oT 1950 rona cornamienue
CTOPOH O JaJbHEHIIEM UCTIOIb30BaHUN CKYJIBITYPHI HE ObLIO 3aKIFOUYEHO;

- BMECTE C Te€M, IpU OOOCHOBAaHWW HECOOTBETCTBUSI MPEAOCTABJICHUS MPABOBOM
OXpaHbl OCMAPMBAEMOMY TOBAapHOMY 3HAKy TpPEOOBAHMUSM 3aKOHOJATENbCTBA CIIEAYET
npuMenaTh nonoxenus: Ilocranonenuss LUK CCCP u CHK CCCP ot 16.05.1928
«OCHOBBI aBTOPCKOro ImpaBa» W mnosioxkeHus Koxpekca, KOTOpble IpeaycMaTpUBAIN
o0s3aTeIbHOE HAJWYKME MMHUCHhbMEHHOTO JIOTOBOpa O Tepefade WiId TMPeIOCTaBICHHUH
HCKJIIOYUTEIBHOIO aBTOPCKOIO TMpaBa Ha TMPOU3BEIAEHHE, a TaKXKe Corjacue
paBoo0JIaAaTesis 3TOro NpaBa Ha PErUCTPALUI0 TOBAPHOTO 3HAKA C 3TUM MPOU3BEICHUEM;

- peuieHreM HUKYJIMHCKOTO MEXMYHUIUMIIATIBHOTO PallOHHOTO HApPOJHOIrO CyJa OT

28.12.1999 mno rpaxnanckomy geny Ne2-3074/9 kak pa3 W MOATBEPKIAETCA, YTO



IOPUIMYECKOMN TEepelauyr UCKIIFOUUTENBHOTO aBTOPCKOIO IIPaBa HAa IMPOU3BENCHUE MEXKIY
CTOpOHaMH He ObLIO;

- ccbUika TmpaBooOnagatens Ha IlocraHoBieHHME O TMpaBax 3aKa3uMKOB Ha
APXUTEKTYPHBIE, WHKCHEPHbIC U HHBIC TEXHUYECKHE IUIAHBI, YEPTEKU U PUCYHKH HE
000CHOBaHa, MOCKOJIbKY HOPMBI JAaHHOTO 3aKOHA HE PETyIUPYIOT MPaBOOTHOIICHUMH,
CBSI3aHHBIX C ITPOU3BEJACHUSIMH UCKYCCTBA;

- B TEKCTE€ aKkTa K JoroBopy ot 1950 roga coaepkurcs yHOMHHAHHE TOIO, YTO
CKyJbOTYpHast komno3uius «Pabounit u Konxo3nunay npeaHasHadeHa Jjisi CbeMKU MapKH
KHHOCTYANH «Mocpuibm», 0JIHAKO MOHITHE MAPKH B CAMOM JIOTOBOPE HE PACKPBIBAETCS,
OTCYTCTBYET OH M B JEHCTBYIOIIEM HAa MOMEHT 3aKJIIOUYEHHUS YIOMSHYTOrO IOTOBOpa
3aKOHOMaTeabCTBe, a UMEeHHO B IlocranoBinennu LK u CHJI ot 07.03.1936 Ne47/454 «O
ITPOM3BOJICTBEHHBIX MapKax U TOBAPHBIX 3HAKAX);

- B CBiA3M C TEM, 4YTO B HACTOALUEM Ji€JIe OTCYTCTBYIOT JIOKYMEHTaJIbHBIE
MIOATBEPKACHUA MEPENauYd HCKIIOUYUTEIBHOIO aBTOPCKOIO IIpaBa Ha HCIIOJIb30BaHUE
n300pakeHHsl CKyJIbOTYphl B ToBapHbIX 3HaKax PI'YII «Kunoxommnanusa «Mochuiibm,
COOTBETCTBYIOIIIEE IIPABO TAKIKE OTCYTCTBYET;

- OI'VII «Kunokomnanus «MochuiibM» BBIIUIO 32 paMKHU MPEAOCTABICHHBIX €My
KaKk COOCTBEHHHMKY MAaTepHaIbHOTO OOBEKTa TMpaB ©0e3 yuera MCKIIOYUTEIHHOTO
aBTOPCKOTO TmpaBa Ha mnpousBeaeHue «Pabounii m Konxo3uuia», 4To TPHUBEIO K
HE3aKOHHOW PErucTpanyy OCIIapuBacMOro TOBApHOTO 3HAKA,

- ToAbl UCHOJIb30BaHUS CKynbOTYphl «Pabounii u Komxoznumay @I'VII
«Kunokomnanusa «Moc@uinbm» HE NOpHUBEIO K MPSIMOMY aCCOLUUMUPOBAHHUIO 3TOIO
MIPOU3BEAECHUS C TUM JIULIOM, H3BECTHOCTh KOTOPOrO B KAYECTBE KNHOKOMITAHUH HE UMEET
3Ha4YEeHUs U1 JAHHOTO CIIOpa;

- nevictBus OI'YIl «Kunoxkomnanus «MochuiabM» MO PErucTpaldd TOBAPHBIX
3HaKOB 0e3 ydera HaJIWYUs HCKIIOUYUTEIHHOIO aBTOPCKOIO IpaBa Ha MPOU3BEICHUE,
M300paxKeHre KOTOPOTO0 MPUCYTCTBYET B ATHX TOBAapHBIX 3HAKaX, CBHUIETEIbCTBYET O
HEJIOOPOCOBECTHOCTH U 37I0YMOTPEOJEHUU TPABOM YKa3aHHOTO JIMIIA.

B xoppecnonaenumu ot 10.07.2023, a Takke Ha 3aceJaHUM KOJUIETHH,

coctosiBmieMmcs:  12.07.2023, mnpaBooOnagaTear MOBTOPHO oOpaiiaeT BHUMaHWE Ha



HEJJOKAa3aHHOCTh TOXJECTBA MEXIY OCIapUBA€MbIM TOBAPHBIM 3HAKOM M CKYJIBITYPBI
«Pabounii u Konxo3Huua», a Takke Ha BBIBOABI BCTYNHMBLIEro B cuily HuKymmHCKOro
MEKMYHULIMIAJIBHOTO PallOHHOTO HapoaHOro cyaa oT 28.12.1999 no rpaxxnanckomy aeny
No2-3074/9, BBIBOJIBI KOTOPOTO HE MOJICKAT IEPECMOTPY.

N3yunB marepuansl Jejla U 3aciylliaB NPUCYTCTBYIOIINX HA 3aCEJaHUM KOJUIETUU
IpeicTaBUTENIeld JUIA, MOJABIIET0 BO3PAXKEHHE, U IMpaBooOIagaTeNsl, KOJJIETHUs coula
JIOBOJIbI BO3PAKECHHS HEYOEAUTEIbHBIMU.

B cootBerctBuu ¢ nmynkroM 27 IlocranoBnenus Ilnenyma BepxoBHoro Cyna PO
Cyna P® NelO ot 23.04.2019 «O npumeHeHnn 4acTu 4eTBepTON ['paskIaHCKOro Koaekca
Poccniickont ®@eaepanum» 1Mo BO3PAXKEHUSAM NPOTUB MPEAOCTABICHUS MMPABOBOW OXPAaHbI
TOBApHOMY 3HAKy OCHOBAHUS JUIsl IIPENOCTABICHUS IPABOBOM OXPaHbl TOBAPHOMY 3HAKY
ONPENEIAIOTCA UCXOAS U3 3aKOHOAATENBCTBA, IEMCTBOBABLIEIO HA ATy MOJA4YU 3asBKU B
Pocnarenr.

BwmecTte ¢ TeM, NMOUIEKUT MPUMEHEHHIO MTOPSIIOK PACCMOTPEHUS COOTBETCTBYIOIIUX
BO3paXEHUH, JIEUCTBYIOIINI HA MOMEHT OOpaIlleHUs 3a MPU3HAHUEM HEACHCTBUTEIBHBIM
IIPEIOCTABIICHUS [TPAaBOBOM OXPAaHbI TOBAPHOMY 3HAKY.

C yuerom natel mpuoputera (05.04.2012) ocnapuBaemMoro TOBapHOIO 3HaKa IIO
cuzieTenbeTBY Ne484905 mpaBoBas 6a3a 11 OIICHKH €TI0 OXPaHOCIIOCOOHOCTH BKIIFOYACT B
cebss ymoMmsHyThiM ['pakmanckuii koaekc Poccuiickoirt ®exneparuu B pelakiiuu
®enepanbHoro 3akoHa oT 08.12.2011 Ne422-®3 wu IlpaBuia cocTtaBieHus, NMOAa4Yu U
paccMOTpEeHMs 3asiBKM Ha PETUCTPALMI0 TOBAPHOTO 3HAaKa W 3HaKa OOCIYKHWBAaHUA,
yTBepKIAeHHbIe TpukazoM Pocmarenra Ne32 ot 05.03.2003, 3apeructpupOBaHHBIM
MuntoctoM Poccun 25.03.2003, Ne 4322 (nanee — [IpaBuna).

B cootBetrcTBUU ¢ moanyHKTOM | myHkTa 2 ctatbu 1512 Koaekca npenocraBieHue
MpaBOBOMl  OXpaHbl TOBAPHOMY 3HAKY MOXET ObITh OCIHOPEHO U  MPU3HAHO
HEJEHUCTBUTEIBHBIM IIOJHOCTBIO WJIM YaCTUYHO B TEYEHUE BCErO0 CpoOKa JIEHCTBHS
WCKIIFOUUTENIFHOTO TIpaBa Ha TOBApHBIA 3HAK, €CJIM TMpaBoBas oOxpaHa OblIa emy
MpeocTaBiieHa ¢ HapylIeHueM TpedoBaHuii myHkTa 9 ctateu 1483 Hacrosiero Koaekca.

HUcxoas w3 mnonoxenuit mynkra 9 crateum 1483 Konekca, He Moryt ObITh

3apCrUCTPUPOBAHbl B KAUECTBC TOBAPHBLIX 3HAKOB 0603Ha‘ICHI/I}I, TOXACCTBCHHBIC



Ha3BaHMIO wu3BecTHOro B Poccuiickon @Penepaunu Ha JaTy NOAAYM  3asBKM  Ha
roCyAapCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HAKA MMPOU3BENICHUS HAYKH, JINTEPATYPhI WIH
HCKYCCTBA, MEPCOHAXY WUJIM LIMTATE U3 TaKOTO MPOU3BEACHUS, MPOU3BEICHUIO UCKYCCTBA
Wi ero (QparmeHty, 0e3 coriacus MpaBooONajgaTeNs, €cClIM €ero TMmpaBa Ha
COOTBETCTBYIOIIIEEC MPOU3BEACHUE BO3HUKIM PAaHEE JAThl MPUOPUTETA PETHCTPUPYEMOIO
TOBApHOTO 3HAKA.

B coorBerctBum ¢ nyHktom 14.4.2 IlpaBunm 00O3HaY€HUE CUHUTAETCS
TOJIE€CTBEHHBIM C JPYTUM 0003HAYEHUEM (TOBApPHBIM 3HAKOM), €CJIM COBMANAET C HUM BO
Bcex 3yieMeHTax. O003HAYEHUE CUMTAETCS CXOJHBIM JI0 CTEINEHU CMEIICHUS C JAPYTUM
0003HAYEHUEM, €CIIM OHO ACCOLMUPYETCS C HUM B ILIEJIOM, HECMOTPS Ha WX OTIECIbHBIC
OTJINYHSL.

CxoznctBo 0003HAYeHUH [JIs1 OTACNBHBIX HUX BHJOB OIPEAEISAECTCI C YYETOM
TpeboBanuii myHkToB 14.4.2.2 — 14.4.2.4 nacrosimux [IpaBui.

B cootBercTBUM ¢ myHKkTOM 14.4.2.4 [lpaBun KOMOWHUpPOBaHHBIE 00O3HAYCHUS
CpPaBHUBAIOTCS C KOMOWHHPOBAHHBIMU OOO3HAYEHUSIMH; C TEMHU BHJAAMU OOO3HAYCHUH,
KOTOpBIE BXOJAT B COCTaB IPOBEPSIEMOr0 KOMOMHHUPOBAHHOTO OOO3HAUEHMs Kak
AJIIEMEHTBHI.

IIpu omnpeneneHuu CXOJACTBA KOMOWMHUPOBAHHBIX OOO3HAUEHUH HCIOJIB3YIOTCS
MpU3HAKH, MpuBeNeHHbIe B MyHKTax (14.4.2.2), (14.4.2.3) nacrosmmx [lpaBui, a Takxke
UCCIIEAYETCS 3HAYMMOCTH TIOJIOKEHHS, 3aHUMAEMOTO TOXKIECTBEHHBIM WA CXOJIHBIM
AJIEMEHTOM B 3asIBJICHHOM 00O3HauY€HUHU.

Cornacuo myHkty 14.4.2.3 IlpaBun cXOACTBO HM300pa3UTENbHBIX U OOBEMHBIX
0003HAaUEHUN OMpeNeNsieTCs Ha OCHOBAaHUHU CIEAYIOIIMX MPU3HAKOB: BHEWIHSAA (QopMma;
HaJU4YMe€ WIM OTCYTCTBHE CHUMMETPUH; CMBICIOBOE 3HAUYE€HHE, BHJ M XapakTep
M300paKeHU (HATYypaJlMCTUYECKOE, CTHJIM30BAaHHOE, KapUKaTypHOE M T.J.); COUYETAHHE
LIBETOB U TOHOB.

[lepeuncneHHble TPU3HAKA MOTYT YUUTHIBATHCS KaK KaXIblii B OTJAEIBHOCTH, TaK U
B Pa3JIMYHBIX COYETAHUSX.

Heo0XxoauMo OTMETHTh, YTO B COOTBETCTBUU C MOPSIKOM OCIAPUBAHMS W MPU3HAHUS

HCI[CﬁCTBPITGJIBHBIM MpEaAOCTABIICHU A HpaBOBOﬁ OXpaHbl TOBAPHOMY 3HAKy, YCTAHOBJICHHLIM



noyioxkeHusiMu TiyHkTa 2 cratbu 1513 Kopgekca, Bo3pakeHHE NPOTHB MPENOCTABICHUS
IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY MOJIAETCS 3aMHTEPECOBAHHBIM JIULIOM.

Hcxons u3 nMEromuxcs B JeI€ MaTEpUaioB, OCHOBAHUEM ISl T0JJa4M BO3PAKECHUS
SIBWJIOCHh CTOJIKHOBEHHE MCKJIFOUUTEIBLHOIO MTpaBa Ha cpeacTBo nHauBuayanusanuu OI'YII
«Kunokonueps «Mocduibm» B BHAE TOBAapHOIO 3HAaKa IO CBHUJETEILCTBY H
NPOU3BENCHUS HCKYCCTBAa, CO3JAHHOIO CKyJbInTOpoM MyxuHoii-3amkoBoii B.U.
(cxonuanace 06.10.1953), HCKIIOYUTENBHOE aBTOPCKOE IMPABO Ha KOTOPOE B MOPSIKE
HaciuenoBaHus nepenio K PoxaectBeHckod A.J[. Ha OCHOBaHHMM IPEICTaBICHHBIX
cBuAeTenbCTB (2), (3).

VYuuThiBasi BBIIEU3IOKEHHOE U MPUHUMAs BO BHUMAHHWE HAJIMYME CIOpa O JIAaHHBIX
00BbEKTaX MHTEJUIEKTYaIbHBIX MIPaB, MOYKHO CAEIATh BBIBOJ O HAIMYMU 3aMHTEPECOBAaHHOCTU
PoxnectBenckorr A./l. B mogade BO3pakeHHs IIPOTUB NPEIOCTABICHUS MPABOBOM OXPaHBI
TOBapHOMY 3HAKYy 10 cBUAETENLCTBY Ne484905.

B oTHOmIEHMH JOBOAOB BO3PAKEHHUSI O TOM, YTO PErMCTPALMs TOBAPHOIO 3HAKA IO
ceuzerenbeTBy Ne484905 mpousBeneHa B HapylieHue TpeOoBaHMi IMyHKTa 9 crathu 1483

KOI[GKC&, HGO6XOI[I/IMO OTMCTHUTD CJIICAYIOIICC.

OcnapuBaeMblii TOBAPHBIN 3HAK « » 1o cBUAETENbCTBY No484905 ¢
npuoputretoM 0T 05.04.2012 sBnsiercs KOMOWHUPOBAaHHBIM, BKIIOYAET U300pakeHUE
ckynbnTypbl «Pabounii u Konxo3nuna» Ha (QoHe TEeMHOro Heba M JIyde CBETa, CHUBY
OCBEILAIOIIMX CKYJIbNTYpy. [IpaBee CKyIbOTYpbl MOSIBISIETCS OTPAXKAIOIIUNCS HCTOYHUK
ceta. [log cKymbITYpOil pactoyioskeH BBITOJTHEHHBINH OPUTHHAIIBHBIM OOBEMHBIM HIPpU(TOM
OyKBaMHM KUPWIIMYECKOro ajdaBuTa CJIOBECHBIM 3jeMeHT «Mochuibm», KOTOPHBIMA
3€pKaJIbHO PACILILIBYATO OTPAKAETCS HIKE.

IIpaBoBas oxpaHa ToBapHOMY 3HaKy mo cBuaetenbCTBY Ne484905 mpepocraBneHa B

OTHOLIEHUU ToBapoB u ycuyr 09, 16, 34, 40, 41, 42 knaccoB MKTY.



AHanu3 TOBApPHOTO 3HAKA « » 1o cBuuerenbcTBy Ned84905
MOKa3all, YTO B KAYECTBE OJHOTO M3 MHAMBUAYAJTU3UPYIOUIUX 3JIEMEHTOB B €r0 COCTaBe

OUYEBHJIHBIM 00pa30M MPUCYTCTBYET U300paxkeHne CKyabnTyphl «Pabounit u Konxoznuia»

< », TPEACTABISIONICH CcO00OM MaMSITHUK MOHYMEHTAJIBHOTO HCKYCCTBA,
CO3/IaHHBIA  CKyJbnTOpoM MyxuHoi-3amkoBoit B.M. gns naBunbona CCCP  Ha
MeKTyHapoaHou BeicTaBke B [laprke 1937 rona.

N3BeCTHOCTh JAHHOTO MPOU3BEICHUS HUCKYCCTBA W aBTOPCKOE IPABO HA HETO,
BO3HHKIIIEE y CKymbnTOopa MyxmHON-3amkoBori B.WM. 3amomro mo mater (05.04.2012)
MIPUOPHUTETA TOBAPHOI'O 3HaKa 10 CBUACTENLCTBY Ned84905, sBnsrorcs 00Ien3BECTHBIMU
(dakTamu, HAIMYUE KOTOPBIX B JAHHOM CIIOPE HUKEM HE OCIIapUBAETCS.

Bmecre ¢ Tem, ciemyer KOHCTaTUpOBaTh, 4To NMyHKT 9 cratbu 1483 Konekca B
penakiuu, neiicteoBasieid Ha naty (05.04.2012) npuoputeTa ocrnapuBaeMoro TOBapHOTO
3HaKa, HE JIOMYCKAeT PEerMCTpallii0 B KAYECTBE TOBAPHOI'O 3HaKa 0003HAYEHUs, KOTOPOE
TOXJECTBEHHO C MPOU3BEJAECHHUEM MCKYCCTBAa WM €ro ()parMEeHTOM, YTO IMpeIoaraet
COBMAJICHUE CPABHUBAEMBIX 00bEKTOB UCKIIOYUTEIBHBIX MPAB BO BCEX IIEMEHTAX.

B nmanHOM ciyyae ¢ ydeTOM HaJMuMsl B OCIApUBA€MOM TOBapHOM 3HaKE MOMHUMO
n300pakeHus CKyIbnTyphl «Pabounii u Konxo3HuIia» U WHBIX 3JIEMEHTOB — U300paKeHUS
Cmacckoit 6aman MockoBckoro Kpemits, nctouHnKa CBETa, CIOBECHOTO DJIEMEHTA, HENb3S
TOBOPUTh O TOXIECTBE H3TOTO CPEACTBA HMHAUBHIyAIM3AllMA C TPOTUBONOCTABICHHBIM
MPOU3BEJICHNEM UCKyccTBA. OTCYTCTBUE BBIMTOJHEHUSI JAHHOTO (hOPMAILHOTO YCIIOBHS
3aKOHOATELCTBA HE TO3BOJISIT TOBOPUTH O HECOOIOJCHUM TMOJIOXKEHUN MyHKTa 9 CTaThu
1483 Koaekca npu perucTpaiud TOBAPHOro 3HAKA 1Mo CBUAETENLCTBY Ned84905.

Takxe KoUIerusi mpoaHaAIM3UPOBaia MPECTaBICHHBIE CTOPOHAMH CHOpa JOKYMEHTHI
(4), (16), xoTOpBIC MPEACTABIAIOT COOOH JOTOBOP, 3aKIIOUCHHBIM MEXIy MyXHUHOM-

3amkoBoii B.W. (aBTop) u MockoBckoit Opnena Jlenuna Cryauein «Mochunbm» (CTyaus)



B 1950 rony, u akt k ykazanHomy aoroBopy oT 29.05.1951. Ilpu stom dakt TOro, 4To
OI'VIT «Kunocryaust «Mochunbmy» sgBiseTcs mpaBonpeeMHUKOM MockoBckoil OpraeHa
Jlenuna Ctyaun « Mochuiabm» Mpe3toMUpyeTCs.

Hcxona u3 nynkra 1 ycnoBuii moroBopa 1950 roma, aBTop mpuHMMaeT Ha ceOs
U3rOTOBIICHUE M CcTyauu Tpynnbl «Pabounit u Konxos3numa» (BapuaHT) B THIICE B
KAueCcTBE MOJENN IS JAJbHEWILETrO €€ MCIIOIb30BaHUS B COOTBETCTBUHM C JOTOBOPOM,
3aKJIIOUCHHBIM Mexay ctyaueil u atopoM 30.11.1950. B cooTBeTcTBUM C MyHKTOM 6
JIOTOBOpA BBIMOJIHEHHAS! aBTOPOM CKYJIBIITYpa IO OKOHYATEJIbHOW MPUEMKE MEPEXOAUT B
COOCTBEHHOCTh CTYAMU U MOXET OBITh MCIIOJIb30BAaHA CTYAHMEH TOJBKO IO IPSIMOMY €€
HA3HAYECHUIO B COOTBETCTBUU C JOTOBOPOM CTOPOH OT 1950 rona.

Kak cnemyer u3 akrta ot 29.05.1951, ckynbnrypa «Paboumnit u KonxosHuiay,
MpeAHa3HAaYeHHas 1JIl ChbeMKUA MapKu CTYJUH, NPUHATA CTyJAHEH B MOJHOM COOTBETCTBHH
C JOTOBOPOM.

Hecmotpsa Ha orcyrcTtBue B JaHHOM crnope goroopa oT 30.11.1950, B koTopom
JOJIKHBI ObUTH OBITh 3aKPEIUIEHBI YCIOBUS UCIIONIb30BaHUs pe3yibTaTa TBOPUECKOIO TPyia
aBTOpa, TEM HE MEHEE, U3 BBIIIEMPUBEICHHBIX yCIOBHUI AoroBopa ot 1950 rona u tekcra
aKTa ClIe1yeT, BO-IIEPBbIX, UTO ISl CTYIMH, SIBJABIIENCS paBonpeamecTBeHHMKOM OIYII
«Kunokonneps  «Mochuinbm», MyxuHoit-3amkoBoii  B.M.  Obul0  M3roToBJIEHO
CaMOCTOSITENIbHOE TPOU3BEICHHE — TUIICOBBIM BapuaHT CKyJIbnTypbl «Paboumniti wu
Konxo3nuia», BO-BTOpBIX, YKa3aHHas CKyJIbOTypa nepenuia B codoctBeHHOCTh DI'YII
«Kunokonnepa «Mochunbm», a, B-TpETbUX, OblIa TpEIHA3HAYCHA IS ChEMKH MapKH
CTY/IUU.

Konnerus npuHsaia K CBEJEHUIO TOBOJ JIMIIA, MOJABIIETO BO3PAKEHHUE, O TOM, YTO
TEPMHUH «MapKa» Ha JaTy UMEBIIMXCS MPABOOTHOIICHUN MEXKIY CTyAUEH U aBTOPOM Kak
TakOBOM B 3aKOHOJATEIbCTBE OTCYTCTBOBajd. Bwmecte ¢ TeM, oOpaiieHue K
nerictBoBaBmeMy Ha TOT MoMmeHT [loctanoBnenuto [IUK u CHJI ot 07.03.1936 No47/454
«O pou3BOACTBEHHBIX MapKax M TOBapHbBIX 3HaKax» (nanee - [locraHoBieHne) MOKa3ano,
yTO mpuBeneHHas B akte OT 29.05.1951 TepmuHONOrUs «Mapka» COOTBETCTBYET TAKOMY

IIOHATHIO KaK ((TOBapHBIﬁ 3HaK».



Tak, myHkT 1 ykasanHoro IlocTaHOBIEHMS TJIACUT, YTO BCE NPEANPUATHUSA
rocyAapCTBEHHOW MPOMBIILIEHHOCTH, apTeau (TOBAapHILECTBA) MPOMBICIIOBON KOONIEPALIMH
U KOOTMepalui UHBAIUJIOB, a TaKXKe MPEANPUATHS] OOIIECTBEHHBIX OpraHu3aliii 00s3aHbl
cHa0XaTh BBIMYCKAa€Mble MMH H3ECNHS MPOU3BOJCTBEHHBIMH MapKaMH, COACPKAIIUMU
yKa3aHHWe: a) HauMEHOBaHUs (IOJHOTO WJIM COKPAIICHHOTO) Mpeanpuarus; 0) ero
MECTOHAXOXJICHHS; B) HaUMEHOBAaHHUS (IOJHOTO WM COKPAIEHHOTO) HAapOJHOIO
KOMHCCAapUaTa, LUEHTPAJIBHOIO YIPAaBJICHHUS WIM KOOMEPATUBHOIO LIEHTPA, B CHCTEMY
KOTOPBIX BXOAUT JIAaHHOE MPEIIIPUSTUE; T') COpTAa TOBapa U HOMepa CTaHAapTa.

B cBeTe M3I10)KEHHOTO TOJI MPOU3BOJACTBEHHONM MapKoOW (PaKTUYECKH MOHMMAJach
HeoOXxoauMas NOTPEOUTENI0 HHPOPMALIHS O TPOUCXOKICHUN TOBapa U €ro CBOMCTBAX.

B cBoro ouepenp nmyHKT 4 [locTaHOBIEHNS 3aKPEILIs BO3MOXHOCTh UCIIOJIB30BaHUS
IIPU COMPOBOKJICHUM BBIMYCKAEMBIX MPEANPUATUIMU U3IETUN MOCTOSHHBIX OPUTHHAIBHO
O(QOPMIIEHHBIX OTJIMYUTENIBHBIX 3HAKOB (TOBAapHBIX 3HAKOB), Kak-TO: TIpaduyeckue
M300paxeHusl, OpUTHMHAJIbHBIE Ha3BaHMs, OcoOble coueTaHuss HUQp, OyKB WM CIOB,
OpUTMHaJbHAs YITAKOBKA U T.II.

[IpencraBmnsieTcss OYEBUIHBIM, YTO U300pakeHUE CKyJIbOTyphl «Pabouuii u
Konxo3Huiay MoeT ObITh OTHECEHO TOJBKO K TIpa@UUecKuM MPOU3BEACHUSIM, YTO
COOTHOCHTCS C IOHATHEM «TOBAaPHBIN 3HAK.

[lonnuceiBas akT O mepenade B COOCTBEHHOCTb CTYIAMH BapHaHTa CKYJIbOTYpPHI
«Pabounit u Konxo3numa» as nene cheMku Mapku cTyauu, Myxuna-3amkoBa B.W. kak
aBTOp ATOTO MPOM3BEJICHUS HE MOIJIa HE 3HATh, YTO OHO OYyJIeT UCIOJIb30BaThCS B KAUECTBE
CpelCcTBa MHIMBHUAYyaIN3allud COOTBETCTBYIOMIEH npoaykinu Kunoctynuu «Mochuinbmy.

bonee Toro, mepexonq B  coOctBeHHOCTh  Kunoctymuu — «Mochuibm»
COOTBETCTBYIOIIETO BapuaHTa CKyJIbNTypbl «Pabounit m Komxo3wuma» mng menen
CO3JaHUsl TaK HAa3bIBAEMON MapKu CTYJIWHd HAJIEIWIO HTO JIMIO HWMYIIECTBEHHBIM
aBTOPCKHUM IPABOM Ha ATO MPOU3BEACHUE €Il MU ku3Hu MyxuHoii-3amkoBoi B.1., uto
UCKJIIOYaeT HEOOXOAMMOCTh TMOJYYEHMsI COrjacusi HACJIETHUKOB CKYJIbITOpa Ha
PETUCTPALMIO OCIIAPUBAEMOI0 TOBAPHOI'O 3HAKA IO CMBICITY IMOJOKEHUN NyHKTA 9 cTaThu

1483 Konekca.



@akT mnepexojga aBTOPCKOrO IIpaBa HA MWCHOJIB30BAHME BAapPUAHTA CKYJBITYPHI
«Pabounit m Komnxozuuna» k DPI'YII «Kunokonnepn «Mochuiabm» ObUT yCTaHOBIJICH
BCTYIIUBIIMM B 3aKOHHYIO CWJIYy pemieHueM HUKyIMHCKOrO MEXMYHHUIUIIAIBHOTO
pariorHOT0 HapoaHOTO cyaa oT 28.12.1999 no rpaxnanckomy ey Ne2-3074/9 (6), (15).

Cyn ykazan, yto cornacHo mnpenactraBieHHbIM AokyMeHTam DI'YII «KunokoHuepH
«Mochuinbm» OBUTIO MEpelaH0 aBTOPCKOE MPAaBO HA HCIOJb30BAHUE H3TOTOBJICHHOIO
BapuaHTa rpynnsl «Padounii u Konxo3nuia» B KauecTBe MapKH CTYIUU.

Kak ormeuaeTcsi cyoM, 3aK/IFOUMB JIOTOBOp Ha Iepeady InpaB Ha HCIIOJIb30BaHUE
M300paKEeHHsI CKyJIbNTypHOM rpynmbl B ToBapHoM 3Hake PI'VII «KunokonuepH
«Mochunbm», aBTOp MNpPaKTUYECKH Mepeanl ATOMY JIMIy IIpaBa, KOTOpPbIE HCTEIl
(mpeaplaynmii HacneqHUK — 3aMKOB B.A.) cuuTaeTr HapylI€eHHbIMH, @ UMEHHO — IIPaBO Ha
BOCIIpOU3BeieHUE ((puKcalus Ha MaTepUaIbHOM HOCUTEJNE), - MPABO Ha MyOJIMYHBINA MOKa3
(eMoHCTpaIus Ha 3KpaHe C MOMOIIBIO IJIEHKH), - IPaBO Ha nepenady B 3¢up (coodiieHue
U1 BCEOOILIEro CBEACHMS).

VYuuTsiBas Bce 0OCTOATENBCTBA Jiefla B COBOKYITHOCTH, HE YCMaTPUBAETCA MPABOBBIX
OCHOBAHHUH I BBIBOAA O TOM, YTO IIPU PETUCTPALUUA OCIIAPUBAEMOI0 TOBAPHOI'O 3HAKa Ha
uma OI'VII «Kunokonuepn «MochuiabM» yKazaHHOE JIMIO JOJDKHO ObUIO pacrnojiararhb
COOTBETCTBYIOIIMM COIJIaCMEM HACJIEIHUKOB aBTOPCKOTrO MpaBa MyxuHoii-3amkoBoii B.1.
Ha MIPOU3BEICHUE UCKYCCTBA B BUJIE CKYIBNTYphI «Padounii u Komxo3uuray.

Yro Kacaercs MPUBENEHHOrO JUIOM, MOJABIINM BO3pakeHue, pemenus Cyna mo

WHTEIIeKTYyallbHBIM TIpaBaM oT 13.04.2023 mo nmemy NeCHII-38/2022 (8), xacaromeecs
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TOBAPHOI'0 3HAKA « » 1o cBUAeTeIbCTBY Ne6 16758, TO mpeacTaBieHHbI CyaeOHbIi
aKT HE UMEET MPEIIULUATIBHOTO 3HAYEHUs JJI HACTOSIIEro CIopa, a MOJIOXKEHHBIE B €ro
OCHOBY BbIBO/IbI C(DOPMUPOBAHBI C YUETOM MHOM JJOKA3aTEIbCTBEHHOW 0a3bl.

Takum 00pa3zoM, B JaHHOM CIIOpE OTCYTCTBYIOT OCHOBAHHS Ui BBIBOJIA O TOM, YTO

NpaBoBasi OXpaHa OCMApUBAaEMOMY TOBApHOMY 3HaKy Oblla MpeAOCTaBliEeHA ¢ HApyIIEHUEM



TpeboBanuii myHkta 9 crateu 1483 Kogekca, a, crnemoBaTensHO, TOCTYNUBIIEE BO3PAKECHUE
HE MO/JIJIKUT YJIOBJICTBOPEHHUIO.

Uro kacaercss 000IOIHOTO J0BOJA CTOPOH HACTOSAIIETO CIopa O HEI0OPOCOBECTHOM
MOBEJICHUH OMNMOHEHTOB KaK MPU PETUCTPAIlMU OCIIApUBAEMOr0 TOBAPHOT'O 3HAKA, TaK U MPH
10J1a4e HACTOSIIETO BO3PAKEHMSI IIPOTUB MPEIOCTABICHUS €My IPAaBOBOM OXpaHbl, TO B ATOU
CBSI3M KOJUIETHUSI CUMTAET HEOOXOIMMBIM O0paTUTh BHUMAaHHE Ha TO, YTO YCTaHOBJIEHHE (haKTa
37I0YTIOTPEOJICHUST TIPAaBOM HE OTHOCHUTCS K KOMIIETEHIMH (eepaibHOTO — OpraHa
WCTIOJTHUTEIILHOM BJIACTH MO HMHTEJUIEKTyaJIbHOM COOCTBEHHOCTH. B 3TOM CBS3M B JaHHOM

ACJIC OTOT BOIIPOC HC paCCMAaTpHUBACTCA.

YuuThIBasi BBINIEU3IIOAKEHHOE, KOJJIETUS MPUIIA K BBIBOAY O HAIMYUM OCHOBaHUMN
JUTsl TpUHATUSL PociaTeHTOM CeAYIOIIEro pelieHus:
0TKAa3aTh B Y/JIOBJIETBOPEHNH BO3paskeHus, nmocrynusmero 07.03.2023, ocraBurh B

CHJIe MPABOBYI0 OXPaHY TOBAPHOI0 3HAKA MO cBUAeTeaAbCTBY Ned84905.



