[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Kosmnerust B mopsiike, yCTaHOBJIEHHOM YacThO YETBEPTOM ['paxkaaHCKOro Kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. dexnepaibHbIM
3akoHOM OT 18 gekabps 2006 r. Ne321-d3, B pemakunu DenepanbHOro 3akoHa OT
05.12.2022 Ne503-®3 «O BHECEHMM M3MEHECHHI B 4acTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro konekca Poccuiickont denepanyu M OTAEIBHBIE 3aKOHOAATEIBHBIE AKTHI
Poccuiickoit ®@enepanun», u [lpaBuinamu paccMoTpeHUs: U paspeiieHus (enepaibHbIM
OpPraHOM HCTIOJHUTEIBHONW BJIACTH MO HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH CIIOPOB B
aIMUHUCTPATUBHOM TIOPSJKE, YTBEPXKJICHHBIMM MPUKa30M MUHHUCTEPCTBA HAyKH U
BhIcIero oOpaszoBaHusi Poccuiickoii ®eneparmuu u MuHHCTEpCcTBA 3KOHOMHYECKOTO
pa3utus Poccuiickoit @eneparuu ot 30 anpenst 2020 Ne644/261, BCTyNUBIIMMHU B CUITY C
06.09.2020, paccmotpena noctynusiiee 07.03.2023 Bo3pakeHue MpoOTUB MPETOCTABICHHUS
MpPaBOBOM OXpaHbl TOBAapHOMY 3HaKy MO cBHIeTenbcTBY Ned95433, momanHOE
PoxnectBenckoit AHacracueilt JIMuTpueBHOHN (maniee — JMIIO, TOJABIIEE BO3PAXKEHUE,

PoxxnectBenckas A.Jl.), mpy 3TOM yCTaHOBHIIA CIIEIYIOIICE.

OcnapuBaeMblii TOBapHbIA 3HAK « » mo 3asBke Ne2012715907 c
npuoputetoM oT 16.05.2012 3apeructpupoan 02.09.2013 B ['ocymapcTBeHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOciykuBaHus Poccuiickoit @eaepaunn (nanee — ['ocpeectp)
3a Ne495433 B ortHomienuu TtoBapoB u yciayr 09, 40, 41 xnaccoB MexmyHapoaHO#
kiaccupukanuu  ToBapoB u  ycuyr (manmee — MKTY) nHa wums DeaepaibHOro
rocyJIapCTBEHHOTO YyHHUTapHoro mnpeanpustus «KunokoHiepH «Mochuibm», 119991,
Mocksa, yin. MochunbmoBckas, 1 (manee — mpaBooOmanarens; OI'YIT «Kunokonuepn

«Mochunemy»), uHdopmarms o yeM Oblaa omybnukoBaHa 25.09.2013 B odunmamsHOM

OroJIIeTCHE ((TOBapHBIG 3HaKH, 3HAKH O6CJ'Iy}KI/IBaHI/I}I, HaMMCHOBAHHUA MECT IMMPOHUCXOKACHUSA



toBapoB» Nel8 3a 2013 rox. Cpok nmeilcTBHS TPaBOBOW OXpaHBI TOBAPHOTO 3HAKA IO
ceugerenscTBY Ne495433 mpoanen no 16.05.2032.

CoryacHO 0BOJAaM TMOCTYNHMBILETO BO3PAXKEHUSI PErvCTpalsl TOBAPHOIO 3HAKa I10
cBuneTenbcTBY No495433 He cOOTBETCTBYET TPeOOBAaHUSIM, YCTaHOBJICHHBIM MOJIOKEHUSIMU
nyHkTa 9 crateu 1483 Kopekca.

Tak, B MOCTYNUBILIEM BO3PAKEHUM yKa3biBaeTcs, uto PoxnmectBeHckon A.J[. kak
HacJICHUIIE  XYJOXKHHUKA-CKyJnbnTOpa  MyxuHoi-3amkoBoit  B.M.  mpunHamiexut
UCKJIIOUMTEIFHOE aBTOPCKOE MPaBO Ha BCE MPOM3BEIACHUS M300pa3UTENHLHOTO UCKYCCTBA,
CO3JIaHHBIC YKa3aHHBIM JIMLIOM.

B wactHoctn, MyxuHna-3amkoBa B.M. sBisercs aBTOpOM CKYyJBNTYPHOM TPYIIIBI
«Pabounii 1 Konxosnunay», cozmanHor B 1937 roay 11 MEXTYHApOIHON BBICTaBKH B
[Tapmke, a TakKe aBTOPOM THIICOBOM KOIMU JTAHHOW CKYJIBIITYPBI, CO3JaHHOW B MEHBIIIEM
pasmepe s xoia OI'YIT «Kunokonuepn «Mochuibm» B 1951 ropy.

OcnapuBaeMblii aHUMAIMOHHBIM TOBApHBIN 3HAaK MO CBUAETENHCTBY Ned495433
COZIEPKUT B ceOe 0003HaYeHUE, MACHTHYHOE H300paKEHUIO CKYJIbNTYphbl «Pabounii u
Konxo3nuna», kotopas MoBOpadyMBaeTCsl, MO3BOJISSA PA3IILAeTh €€ U300pakeHue co BCeX
CTOPOH.

Hu aBtop ckymbntypel «PabGoumit m KonxosHuiia», HU €ro HaciaeAHUKU (CBhIH
Myxunoii-3amkoBoii B.1. — 3amkoB B.A. u ee npaBHyuka - PoxnecrBeHckas A.Jl.) He
JABAJIA COTJIACHE HA HCHOJIb30BAHHWE ATOTO IMPOM3BEAEHUsA B TOBApHBIX 3Hakax DI'VII
«Kunokonnepa «Mochuiabm».

N3o0paxenne ckynbntypbl «Pabounit m KonxosHuiia» BhepBble MOSBUIACH Ha
3actaBke PI'YII «Kunokonuepn «Mochunbm» B 1947 roay B kuHopuibme «BecHay.
JleranbHOCTh JTaHHOTO HCIIOJIb30BAHHUS BOOOIIE HE TMOATBEPKAACTCA KaKHUMH-TO
JOKyMEeHTamMu (HU JOroBOpa, HU corjacusi aBropa), BMecte ¢ TeM, DPI'YII «KunokonuepH
«Mocduinbm» B CBOMX OTBETaxX U B CyJ€OHOM CIIOpE YKa3bIBaeT B KAUeCTBE OCHOBAHUS IS
WCIIOJIBL30BAaHUS CIOPHOTO HM300pakeHHss AoroBop oT 1950 roma, 3aKIIOYCHHBIM C
Myxunoit-3amkoBou B.1.

OnHako mnOpeaMeTroM YHOMSIHYTOrO JOrOBOpa SIBJIAETCS OKa3aHUE yYCIyr H

BBITIOJTHEHHE paboT MyxuHoi-3aMkoBON B.M. MO M3roTOBIEHUIO CKYJIBOTYPHI U TIO €€



nepenaun B coOctBeHHOCTh DI'YII «Kunokonuepn «Mochuiabm», HO TEPexon
MIPOU3BEICHUS B COOCTBEHHOCTh KHHOKOHIIEPHA CaMo 1O ce0e He BIICUET Nepeaadn KaKux-
100 aBTOPCKUX MpPaB HA MPOU3BEICHUE.

OTtcyTcTBHE MOJMKMCAHHOTO CTOPOHAMHU JOTOBOpA O MEpeaadye aBTOPCKOTO MmpaBa Ha
ckynbnTypy «Paboumit u Konxosuuna» mnonreepxaaercs kak DI'VII «KunokonuepH
«Mochunem» B mnepernucke ¢ PoxpaectBenckoir A.J[., Tak M MaTepuamamu Jeia
HUKyIMHCKOrO MEXMYHULHMIIAJBHOTO PAllOHHOIO HApOJHOIro cyaa (pelmeHue OoT
28.12.1999 r. no npemy Ne2-3074/9), B030yXkIeHHUE KOTOPOro OBUIO HHHUIIMHPOBAHO
3amkoBeIM B.A. u Kkacamoch ycTaHoOBIeHHMS (akTa HaIMuMs y KUHOKOHIIEpHA
HCKJIIOYUTEILHOIO MpaBa Ha HCIOJIb30BAaHUE H300pKEHUST CKyJIbNTYphl «Pabouuii u
Konxo3numa». Ilpm 5ToM TOBapHbli 3HaK 1O cBUAETENbCTBY Ne495433  Obin
3apETUCTPUPOBAH  TIOCJE  BBIHECEHUS  YHNOMSHYTOro  pemieHuss — HukymumHcKoro
MEXMYHUIIUTIATFHOTO PAHOHHOTO HApPOJHOTO CyJa, CJEI0BaTeIbHO, OH HE ObLI
npeaMeToM paccMmotpeHust 1o jgeny Ne2-3074/9. B oroii cBSI3M Ha OCHapUBaCMbIMA
TOBApPHBIN 3HAK BBIBOJBI CyZa 00 OTCYTCTBUM HApYILIECHUS MPaB aBTOpa MPHU PETUCTPALUU
TOBAPHBIX 3HAKOB HE PACIPOCTPAHSIOTCS.

B orcyTcTBHE yOMSIHYTOrO IOTOBOpPA U COTJIACHUSI HACIEIHUKOB aBTOPCKOIO MpaBa
perucTpanus OCMapuBa€MOro TOBApPHOTO 3HAKa, PaBHO KaK M €ro MCIOJIb30BAHUE C
AJIEMEHTOM B BUJE H300paxkeHusi CKyabntypbl «Pabouuit u Komaxos3nuia», sSBISIOTCS
HapylIeHUEM UCKIIOYUTEIbHBIX TMpaB, MpUHAJICKANIMX HacleIHUKaM MyXHUHOM-
3amkoBoii B.N.

YuuTeiBasi U3JI0KEHHBIE OOCTOSTENbCTBA, JIMIO, TMOJABIIEE BO3PaKEHUE, MPOCUT
MpU3HATh MPEJOCTABJICHUE TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy 10 CBHUJETEILCTBY
Ne495433 HenmelicTBUTEIBHBIM ITOJTHOCTBIO.

B kadecTBe WIUTIOCTpAIlUU J1I0BOJIOB BO3paXKEHUSI ObUIM MPEJCTABIICHBI CJICIYIOIINE
JOKYMEHTBI (KOIIHH):

(1) AyGnukar cBHIETEILCTBA O TIPaBe HACIIEIOBAHUS TI0 3aBEIIAHUIO, BhIJAHHBIN 1-i
MOCKOBCKOW roCyIapCTBEHHOM HOTapuaibHOM KOHTOpo# 05.04.1954 mo peectpy 3a Nel -

H-1472;



(2) CBuueTenbCcTBO O MpaBEe HA HACIENCTBO MO 3aBemanuto (0nank 78 BA 495777)
ynocroBepeHHoe HoTapuycoM 14.08.2003 B peectpe 3a Noe3H-892;

(3) JlomonHUTENbHOE CBHAETENHLCTBO O TMpaBe Ha HACJIEICTBO [0 3aKOHY,
ynocroBeperHoe 09.02.2011 notapuycom B peectpe 3a Nel H-109;

(4) Horomop, 3axirodeHHbIM Mexay B.M. MyxuHo-3aMKOBOW U KHUHOCTYJUEH
«Mochunbm» B 1950 r. (BKITIOUask akT K YKa3aHHOMY JIOTOBOPY);

(5) Iucemo OI'VIT «Kunokonnepn «Mochunbm» 3a NeA4-4-13 ot 17.01.2018;

(6) Pemienne HUKyIMHCKOTO MEXMYHHUIIMIAIBHOTO PAaHOHHOTO HApOJIHOTO Cy/a OT
28.12.1999 no rpaxpanckomy aery No2-3074/9;

(7) Onpenenenne MockoBckoro ropozackoro cyna ot 14.04.2000.

Kpome Toro, Ha 3aceganuu KoJuieruu, cocrosisiiemcs 14.06.2023, nuio, noaasiiee
BO3paK€HUE, MPUOOIIMIIO K ACIy CIECIYIOUIUE AOMOJTHUTEIbHbBIE TOKYMEHTHI (B KOTHUSX ):

(8) Pemenne Cyna o uHTe/eKTyaibHbIM TipaBaM ot 13.04.2023 no aemy NeCHUII-

‘e

38/2022, kacaro1ieecs TOBApHOIO 3HaKa «

(9) Ansoxarckuii 3ampoc NeJIM-24/23 ot 13.03.2023 ®KVY «l'ocynapcTBEeHHBIN

» MO CBUIETENLCTBY Ne616758;

apxuB Poccuiickoit @enepanum», 0 NPEeAOCTABICHUN KOMUM JOKYMEHTOB, CBSI3aHHBIX C
JOTOBOPHBIMHU OTHOIIEHUSIMH Mexay Myxunoii-3amkoBoii B.1. u ®I'YII «KuHOoKOHIIEpH
«Mocduibm», 1 OTBET OpraHu3alny;

(10) AnBokarckuit 3ampoc NeJIM-25/23 or 13.03.2023 ®KY «Poccuiickuii
rOCYJJapCTBEHHBIN apXuB JMUTEpATypbl M HCKYCCTBa», O MPEAOCTABICHUU KOMUUI
JNOKYMEHTOB, CBSI3aHHBIX C JIOTOBOPHBIMHM OTHOLIEHUAMU Mexay MyxuHoii-3amkoBor B.1.
u OI'VII «Kunokonnepn «Mocpiibm», U OTBET OPTaHU3AIUH.

[IpaBooOnamaTenb OCMApUBAEMOI0 TOBAPHOTO 3HAaKa OB B yCTaHOBJIEHHOM
MOPSIIKE M3BEIIEH O MOCTYNUBILIEM BO3PAXXEHUU W TMPEACTABUII CBOW OT3BIB IO €ro
MoTuBaM B koppecnonaeHuu ot 31.05.2023 u 02.06.2023, ocHOBHBIE 10BOJbI KOTOPOTO

CBOJISITCS K CIEAYIOIIEMY:



- JMUO, IMOJAaBUIEC BO3PAXKECHUE, HE IMPUBEIO B BO3PAXKECHUU NPOU3BEIACHUE
uckycctBa (wnmm  ero (parMeHT), B OTHOIICHHMH KOTOPOTO €My TPUHAJJICKHUT
UCKIIIOUUTEIbHOE aBTOPCKOE TMPABO, SBIISIFOIIEECS TOXIACCTBEHHBIM (T.€. COBIAAIOIIMMU
BO BCEX 3JIEMEHTAaX) ¢ OCIIapUBAEMbIM TOBAPHBIM 3HAKOM;

- OocHapuBaeMbIil TOBapHBIN 3HAK MPEACTaBIAET CO00M, o cyTH, IMOIeMy (KaJp U3
HavyaiabHOM 3acTaBku K QuiabMam) DI'VII «Kunokonunepn «Mochunpm», mnpaBa Ha
KOTOPYIO MPUHAJIEKAT MPaBOOOIaAATEN0 OCIAPUBAEMOT0 TOBAPHOIO 3HAKA;

- ®I'VII «Kunokonuepn «Mochuibmy» siBasieTcst o0agaTeIeM aBTOPCKOTo IIpaBa Ha
HCIIOJIb30BaHUE M300paXkeHusl CKyIbNTYpHOU rpymnmbl «Padounii u Kosixo3Huua» B cBOUX
TOBapHbIX 3HAaKax Ha OCHOBaHMM Jo0roBopa oOT 1950 roma, 3aKIIFOYEHHOTO MEXITY
MockoBckoii  Opnpena Jlennna Crygueit «Mochuiabm»  (IIpaBOMpPEIECTBEHHUK
paBooOIaiaTesisi ocnapruBaeMoro TOBApHOTO 3HAKa) M aBTOpoM MyxuHOM-3aMKOBOM
B.N.) u akty kK HEMY 0T 29.05.1951, U3 KOTOPBIX CIEIYET, YTO ABTOP U3TOTOBUI U NIEpeAal
KHHOCTYMHM MakeT CKyJbNTypHOU rpymmbl «Pabounit u Konxo3uuia» (BapuaHt) B THUIICE
JUISl CbeMKH MApKU KUHOCTYIUH;

- corjacHo jaeictByromiemMy Ha TOT MoMeHT IloctanoBnenuto MWK u CHK or
28.11.1930 r. No 49/627 «O mpaBax 3aka3uMKOB Ha M3TOTOBJICHHBIE IO HMX 3aKa3am
apXUTEKTypHbIC, MH)KCHEPHBIC M MHBIC TEXHUYECKUE TUIAHBI, YEPTEKH U PUCYHKH» (1ajee -
ITocranoBiieHME O mNpaBax 3aKa3uMKOB HA apXUTEKTYpHBIE, WH)KCHEPHbIE W WHBIC
TEXHHUYECKUE TUIAHbI, YSPTSKH U PUCYHKH), TIO JOTOBOpPAM C aBTOpaMH O cJiaye UM padoT
II0 COCTAaBJIICHUIO BCSAKOTO pPOJA IPOEKTOB, APXUTEKTYPHBIX, WHKEHEPHBIX W HWHBIX
TEXHUYECKUX IIJIAHOB, YEPTEHKEW M PUCYHKOB 3aKa3YMKU UMEIOT MPABO, €CIU B JOTOBOPE
HE YCTAHOBJICHBI UHBIE YCIOBUS, 0€3 JIOMOTHUTEILHOTO BO3HATPAXKIECHUSI, HEOTPAHUUYEHHO
HCMOJIb30BaTh 3THU IPOEKTHI, IUIAHBI-UEPTEKU W PUCYHKH JUISI CBOMX HYXKJ, a TaKKe
MEPEYCTYIATh UX TPETHUM JIMIIAM U BOCIIPOMU3BOAMUTH B meyatu, Beieactsue yero OIYII
«Kunokonneps «Mochunbsm» OBIJIO BOpaBe MCIOIB30BaTh CO3JaHHYIO aBTOPOM TIO
YIOMSIHYTOMY JOTOBOPY CKYJIBNTYpHYIO rpyminy «Pabounii u Komxo3uuay (Bapuant) st
CBOMX HYX]I, B TOM YHUCJIE JIJI1 CbeMKH MApKHU CTYJUH;

- pelIeHEM BCTYIIHMBIIETO B 3aKOHHYIO CHIIy HUKYIMHCKOrO MEXMYHUIHUIAIBHOIO

palioHHOro HapojHoro cyaa ot 28.12.1999 r. mo rpaxmanckomy nerny Ne2-3074/9 (B



KOTOPOM Y4YacTBOBAJIM B KaueCTBE CTOPOH MPaBOOOIanaTeNb M HaclenoAaTelb JIHIIA,
MOJIABIIETO BO3pakeHue, 3aMKkoB B.A.) ycraHoBIeHO, uTo aBTOp MyxmHa-3amkoBa B.U.
no noroopy ot 1950 roga dakrtuuecku coznana mno 3akazy Kunoctymuu «Mochuiabmy»
HOBOE IPOU3BEACHUE JJI €r0 MCIOJIb30BAaHUS B KaUYECTBE TOBAPHOI'O 3HAKa, YTO U OBLIO
CZIeJIaHO MPaBO00OIIaIaTeIeM OCIIAPUBAEMOTr0 TOBAPHOTO 3HAKA,

- SBISSICH  oOJlajaTesieM aBTOPCKOrO IpaBa Ha HCIOJB30BAHHME JIAHHOTO
MIPOU3BEIECHUS, NpPaBOOOIaNaTENh OCHAPUBAEMOr0 TOBAPHOIO 3HAaKa HE 00s3aH ObUI
NOJIyyaThb COIJIACHSl aBTOpA WJIM €ro HACIEIHMKOB HAa PErUCTPAlUI0 3TOT0 CpPENCTBa
WHJIUBUIYAJTU3ALIUH;

- mpaBooOJazaresnb OCIapUBA€MOr0 TOBApPHOI'O 3HAaKa SBIISETCS BEAYLIUM
NpeanpusiTueM KUHOMHAYycTpuu Poccuu, Ha MNPOTSKEHUH BOCBMUIECATH  JIET
cKyabnTypHas komnosunus «Pabounmiti m Konxosnuma» Ha ¢one Cnacckoi OairHu
MockoBckoro Kpemisi MHOTMMH TIOKOJEHUAMH 3puUTeNel, HauumHasg ¢ 1947 roma npu
MEpBOM CBOEM TMOSBJICHHM Ha JKpaHe B KuHoduibme «BecHa», BOCIpUHUMAETCS B
KadyecTBE SMOJIEMbl KHHOKOMIIAHUU U HEPA3PBIBHO C HEW CBA3AHA;

- [OoJaya HACTOSIIIEr0 BO3PAXKEHUS NMPOTHUB MPEIOCTABICHUS NPABOBOM OXpPaHbI
TOBapHOMY 3HaKy o cBuaeTenbcTBY Ned95433 HapymiaeT mpuHIMI JOOPOCOBECTHOCTH,
MOCKOJIBKY Tepejiadya TMpaBa HMCIOJIb30BaHUS CKyIbNTYphl «Pabounit m Konxo3nuia» B
kauectBe oOMmOimempl DI'YII  «KuHokonmepH «Mochuibm»  TOATBEpXKACHA B
YCTaHOBJICHHOM 3aKOHOM TOPSIAKE.

B cuny wusnoxkeHHOro mpaBooOiamarens MPOCUT OTKa3aTh B MPU3HAHUHU
HEJICUCTBUTEIBLHBIM  TPEJOCTABIICHUS] TPaBOBOM  OXpaHbl TOBapHOMY 3HAKy IO
cBueTeNbcTBY Ne495433.

K oT3b1By mpaBoo6iiagaTesns mpuiiararoTcs CiIeayIonue JOKyMEHThI (KOMUH):

(11) Marepunabl caira OI'VII «KHnHOKOHIIEPH «Mochunbm»
(https://www.mosfilm.ru/concern/);

(12) Marepuaiibl caiita OI'VII «KuHOKOHIIEpH «Mochumbpm»
(https://www.mosfilm.ru/concern/hystory/);

(13) Marepuainsl caiira https://ru.wikipedia.org/;

(14) Marepuansl caiita https://www.youtube.com/;



(15) Pemenune HukymnHCKOTO MEKMYHHUITUTIAIBHOTO PAOHHOTO HAPOJIHOTO CyJia OT
28.12.1999 no rpaxmanckomy neiny Ne2-3074/9;

(16) dorosop ot 1950 r. u akt ot 29.05.1951.

JIuno, mopaBuiee BO3PaKEHHE, O3HAKOMHBIIMCH C OT3BIBOM IpaBooOJjadaTelis, B
koppecnionaeHuu ot 05.07.2023 npeAacTaBuiIoO CBOIO  MO3UIMIO  OTHOCUTEIBHO
IPUBEJICHHBIX B OT3BIBE apPryMEHTOB, KOTOpas, HE TMOBTOpSS pAaHEE W3JI0KCHHBIE B
BO3PaKEHUU JOBOJIbI, CBOJUTCSA K CIEAYIOIIEMY:

- ckynbitypa «Padounit u Konxo3nuia» oueBUIHBIM 00pa3oM BOCIPOU3BOAUTCS B
OCIIapuBaeMOM TOBapHOM 3HAKE IMOJHOCTHIO, ITUPOKAst U3BECTHOCTh ATOTO MPOU3BEACHUS
MCKYCCTBA 3aJI0JIT0 JI0 MOJA4YM 3as8BKHA HA PETUCTPALMIO OCIIAPUBAEMOr0 TOBAPHOIO 3HAKA,
a Takxke aBTopcTBO MyxuHoi-3amkoBoit B.W. Ha Hero siBisieTcs 00111en3BeCTHRIM (aKTOM;

- COIJIaCHsl Ha PErucTpalyio OCHapuBaeMOro TOBAPHOIO 3HAaKa HACIECIHUKHU
aBTOpcKoro npasa MyxuHoli-3aMkoBoil B.M. HUKOrga He mpemocTaBIsLIA, YTO SIBIISIETCS
YCJIOBUEM, TO3BOJIIONIUM MPU3HATH HEACHCTBUTEIBHBIM €r0 PETUCTPALUIO, HUCXOAS U3
TpeOOBaHMM 3aKOHO/IATENIbCTBRA,;

- ycinoBusi aoroBopa oT 1950 roma, 3akiro4eHHOro Mexay MyXHHOWM-3aMKOBOM
B.1. u Kunoctynueir «Mochuiabm», Kacaauch UCKIIOUUTENBHO PabOT MO U3rOTOBJIECHUIO
CKYJIBIITYPBI U MEPEAAUYd €€ MaTEepUaJIbHOIO0 HOCUTENS, OJJHAKO Iepeaaya CKYJIbITYpPhl B
COOCTBEHHOCTh HE BJICUET TEpeayd KaKUX-JTUOO0 HCKIIOYUTENBHBIX MpaB (aBTOPCKUX
MpaB) Ha NPOU3BEACHHUE, & YIIOMSHYTOE MO TEKCTy norosopa oT 1950 rona cornamienue
CTOPOH O JaJbHEHIIEM UCTIOIb30BaHUN CKYJIBITYPHI HE ObLIO 3aKIFOUYEHO;

- BMECT€ C Te€M, IpU OOOCHOBAaHWM HECOOTBETCTBUSI MPEAOCTABJICHUS MPABOBOM
OXpaHbl OCIAPMBAEMOMY TOBAapHOMY 3HAKy TpPEOOBaHHUSM 3aKOHOJATENbCTBA CIIETYET
npuMenaTh nonoxenus: Ilocranonenuss LUK CCCP u CHK CCCP ot 16.05.1928
«OCHOBBI aBTOPCKOrO TMpaBa» U TnoyiokeHus: Konekca, KOTopble MpeaycMaTpuBaliv
00s3aTeIbHOE HAJW4YKME MMHUCHhbMEHHOTO JIOTOBOpa O Tepelade WiId MPeIOCTaBICHHUH
HCKJIIOYUTEIBHOIO aBTOPCKOTO TMpaBa Ha TMPOU3BEACHUE, a TaKXKe Ccorjacue
paBoo0JIaAaTesis 3TOro NpaBa Ha PErUCTPALUI0 TOBAPHOTO 3HAKA C 3TUM MPOU3BEICHUEM;

- peuieHreM HUKYJIMHCKOTO MEXMYHUIUMIIATIBHOTO PallOHHOTO HApPOJHOIrO CyJa OT

28.12.1999 mno rpaxnanckomy geny Ne2-3074/9 kak pa3 W MOATBEPKIAETCA, 4YTO



IOPUIMYECKOMN TNepeladyr UCKIIFOYUTEIBHOTO aBTOPCKOrO MPaBa HAa MPOMU3BEIACHUE MEXKIY
CTOpOHaMH He ObLIO;

- ccbUika TmpaBooOnagatens Ha IlocraHoBieHHME O TMpaBax 3aKa3uMKOB Ha
APXUTEKTYPHBIE, WHKCHEPHbIC U HHBIC TEXHUYECKHME IUIAHBI, YEPTEHKU U PUCYHKH HE
000CHOBaHa, MOCKOJIbKY HOPMBI JAaHHOTO 3aKOHA HE PETyIUPYIOT MPaBOOTHOIICHUMH,
CBSI3aHHBIX C ITPOU3BEJACHUSIMH UCKYCCTBA;

- B TEKCTE€ aKkTa K JoroBopy ot 1950 roga coaepkurcs yHOMHHAHHE TOIO, YTO
CKyJNbOTYpHast komno3uius «Pabounit u Konxo3nunay npeaHasHadeHa Jjisi CbeMKU MapKH
KHHOCTYANH «Mocpuibm», 0JIHAKO MOHITHE MAPKH B CAMOM JIOTOBOPE HE PACKPBIBAETCS,
OTCYTCTBYET OH M B JEHCTBYIOIIEM HAa MOMEHT 3aKJIIOUYEHHUS YIOMSHYTOrO IOTOBOpa
3aKoHOMaTeabcTBe, a MMeHHO B IlocranoBnenuu LIMK u CHJI ot 07.03.1936 Ne47/454 «O
ITPOM3BOJICTBEHHBIX MapKax U TOBAPHBIX 3HAKAX);

- B CBiA3M C TEM, 4YTO B HACTOALUEM Ji€JIe OTCYTCTBYIOT JIOKYMEHTaJIbHBIE
MIOATBEPKACHUA MEPENauYd HCKIIOUYUTEIBHOIO aBTOPCKOIO IIpaBa Ha HCIIOJIb30BaHUE
n300pakeHHsl CKyJIbNTYphl B ToBapHbIX 3HaKax PI'YII «Kunoxommnanusa «Mochuiibmy,
COOTBETCTBYIOIIIEE IIPABO TAKIKE OTCYTCTBYET;

- OI'VII «Kunokomnanus «MochuiibM» BBIIUIO 32 paMKHU MPEAOCTABICHHBIX €My
KaKk COOCTBEHHHMKY MAaTepHaIbHOTO OOBEKTa TMpaB ©0e3 yuera MCKIIOYUTEIHHOTO
aBTOPCKOTO TMpaBa Ha mnpousBeneHue «Pabounit um Konxo3Huia», 4To MPHUBEIO K
HE3aKOHHOW PErucTpanyy OCIIapuBacMOro TOBApHOTO 3HAKA,

- ToAbl UCHOJIb30BaHUS CKynbOTYphl «Pabounii u Komxoznumay ®I'VII
«Kunokomnanusa «Moc@uinbm» HE NOpHUBEIO K MPSIMOMY aCCOLUUMUPOBAHHUIO 3TOIO
MIPOU3BEAECHUS C TUM JIULIOM, H3BECTHOCTh KOTOPOrO B KAYECTBE KNHOKOMITAHUH HE UMEET
3HA4YEeHUS U1 JAHHOTO CIIOpa;

- nevictBus OI'YIl «Kunokomnanus «MochuiabM» MO PErucTpaldd TOBAPHBIX
3HaKOB 0e3 ydera HaJIWYUs HCKIIOYUTEIBHOIO aBTOPCKOIO IpaBa HA IPOU3BEICHUE,
M300paxKeHre KOTOPOTO0 MPUCYTCTBYET B ATHX TOBAapHBIX 3HAKaX, CBHUIETEIbCTBYET O
HEJIOOPOCOBECTHOCTH U 37I0YMOTPEOJEHUU TPABOM YKa3aHHOTO JIMIIA.

B kxoppecnonaenumu ot 10.07.2023, a Takke Ha 3aceJaHUU KOJUIETHH,

coctosiBmieMmcs:  12.07.2023, mnpaBooOnagaTenab MNOBTOPHO oOpaiiaeT BHUMaHUE Ha



HEJJOKAa3aHHOCTh TOXJECTBA MEXIY OCIapUBA€MbIM TOBAPHBIM 3HAKOM M CKYJIBITYPBI
«Pabounii u Konxo3Huma», a Takke Ha BBIBOABI BCTYNHUBLIEr0 B cWily HuKyImHCKOTro
MEKMYHULIMIAJIBHOTO PalOHHOTO HAapoaHOro cyaa oT 28.12.1999 no rpaxxaanckomy neny
No2-3074/9, BBIBOJIBI KOTOPOTO HE MOJICKAT IEPECMOTPY.

N3yunB marepuansl Jejia U 3aciyllaB NPUCYTCTBYIOIIMX HA 3aCEIaHUM KOJUIETUU
NpelCcTaBUTENIed JUIA, MOJABIIET0 BO3PAXKEHHE, U IMPaBOOOJATATENs], KOJJIETHS coujia
JOBOIBI BO3PAKEHHUS HEYOCAUTEIbHBIMU.

B cootBerctBuu ¢ nmynkroM 27 IlocranoBnenus Ilnenyma BepxoBHoro Cyna PO
Cyna P® NelO ot 23.04.2019 «O npumeHeHnn 4acTu 4eTBepTON ['paskIaHCKOro Koaekca
Poccuniickonn ®@enepanum» 1Mo BO3PAKECHUSIM NPOTHUB MPEIOCTABICHUS MMPABOBOW OXPAaHBI
TOBApPHOMY 3HAKy OCHOBAHUS JUIsl IIPENOCTABICHUS IPABOBOM OXpPaHbl TOBAPHOMY 3HAKY
ONPENEIAIOTCA UCXOAS U3 3aKOHOAATENBCTBA, IEMCTBOBABLIEIO HA ATy MOJA4YU 3asBKU B
Pocnarenr.

BwmecTte ¢ TeM, NMOUIEKUT MPUMEHEHHIO MTOPSIIOK PACCMOTPEHUS COOTBETCTBYIOIIUX
BO3pPaXEHUH, JIEUCTBYIOIIMI HA MOMEHT OOpaIllEHUs 3a MPU3HAHUEM HEACHCTBUTEIBHBIM
IIPEIOCTABIICHUS [TPAaBOBOM OXPAaHbI TOBAPHOMY 3HAKY.

C yuerom natel mpuoputera (16.05.2012) ocnmapuBaemMoro TOBapHOIO 3HaKa IIO
cuzetenbcTBY Ne495433 mpaBoBas 6a3a Jj1sl OIICHKH €r0 OXPaHOCIIOCOOHOCTH BKIIFOYACT B
cebss ymoMsHyThIM ['pakmanckuii koaekc Poccuiickort ®exneparuu B pelakiuu
®epnepanbHoro 3akoHa oT 08.12.2011 Ne422-®3 wu IlpaBuia cocTaBieHHs, NMOAAYU U
paccMOTpEeHMs 3asiBKM Ha PETUCTPALMI0 TOBAPHOTO 3HAaKa W 3HaKa OOCIYKHWBAaHUA,
yTBepKIAeHHbIe TpukazoM Pocmarenra Ne32 ot 05.03.2003, 3apeructpupOBaHHBIM
MuntoctoM Poccun 25.03.2003, Ne 4322 (nanee — [IpaBuna).

B cootBetrcTBUU ¢ moanyHkToM | myHkTa 2 ctathu 1512 Koaekca npegocTtaBieHue
MpaBOBOMl  OXpaHbl TOBAPHOMY 3HAKY MOXET ObITh OCIHOPEHO U  MPU3HAHO
HEJCHUCTBUTEIBHBIM IIOJHOCTBIO WJIM YacTUYHO B TEYEHUE BCEro CpOKa JIEHWCTBHS
WCKIIFOUUTENIFHOTO TIpaBa Ha TOBApHBIA 3HAK, €CJIM TMpaBoBas oOxpaHa OblIa emy
MpeocTaBiieHa ¢ HapylIeHueM TpedoBaHuii myHkTa 9 ctateu 1483 Hacrosiero Koaekca.

HUcxoas w3 mnonoxenuit nynkra 9 cratem 1483 Kopmekca, HEe MOryt ObITh

3apCrUCTPUPOBAHbl B KAUECTBC TOBAPHBLIX 3HAKOB 0603Ha‘ICHI/I}I, TOXACCTBCHHBIC



Ha3BaHMIO wu3BecTHOro B Poccuiickon @Penepaunu Ha JaTy NOAAYM  3asBKM  Ha
roCyAapCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HAKA MPOU3BEICHUS HAYKH, JINTEPATYPbI WIH
HCKYCCTBA, MEPCOHAXY WUJIM LIMTATE U3 TaKOTO MPOU3BEACHUS, MPOU3BEICHUIO UCKYCCTBA
Wi ero (QparmeHty, 0e3 coriacus MpaBooONajgaTeNs, €cClIM €ero TMmpaBa Ha
COOTBETCTBYIOIIIEE MPOU3BEACHUE BO3HUKIM PAaHEE JAThl MPUOPUTETA PETHUCTPUPYEMOIO
TOBApHOTO 3HAKA.

B coorBerctBum ¢ nyHktom 14.4.2 IlpaBui 0003HAaYE€HHE  CUUTAETCS
TOJIE€CTBEHHBIM C JPYTUM 0003HAYEHUEM (TOBApPHBIM 3HAKOM), €CJIM COBMANAET C HUM BO
Bcex 3yieMeHTax. OO003HAYEHUE CUMTAETCS CXOJHBIM JI0 CTEINEHH CMEIICHHS C APYTUM
0003HAYEHUEM, €CIIM OHO ACCOLMUPYETCS C HUM B ILIEJIOM, HECMOTPS Ha WX OTIECIbHBIC
OTJINYHSL.

CxonctBo 0003HAYEHUM [JIs1 OTACNBHBIX HX BHJIOB OIpPEACNIETCS C YYETOM
TpeboBanuii myHkToB 14.4.2.2 — 14.4.2.4 nacrosimux [IpaBui.

B cootBercTBUM ¢ myHKkTOM 14.4.2.4 IlpaBun KoMOWHUpPOBaHHBIE 00O3HAYECHUS
CpPaBHMUBAIOTCS ¢ KOMOMHUPOBAHHBIMU OOO3HAYEHUSMH; C TEMH BUJAMU OOO3HAYCHHM,
KOTOpBIE BXOJAT B COCTaB IPOBEPSIEMOr0 KOMOMHHUPOBAHHOTO OOO3HAUEHMs Kak
AJIIEMEHTBHI.

IIpu omnpeneneHuu CXOACTBa KOMOWMHUPOBAHHBIX OOO3HAUEHUH HCIIOJIB3YIOTCS
MpU3HAKH, MpuBeNeHHbIe B MyHKTax (14.4.2.2), (14.4.2.3) nacrosmmx [lpaBui, a Takxke
UCCIIEAYETCS 3HAYMMOCTH TIOJIOKEHHS, 3aHUMAEMOTO TOXKIECTBEHHBIM WA CXOJIHBIM
AJIEMEHTOM B 3asIBJICHHOM 00O3HauY€HUHU.

Cornacuo myHkty 14.4.2.3 IlpaBun CXOACTBO H300pa3UTENIbHBIX M OOBEMHBIX
0003HAaUEHUN OMpeNeNsieTCs Ha OCHOBAaHUHU CIEAYIOIIMX MPU3HAKOB: BHEWIHSAA (QopMma;
HaJU4YMe€ WIM OTCYTCTBHE CHUMMETPUH; CMBICIOBOE 3HAUYE€HHE, BHJ M XapakTep
M300paKeHU (HATYypaJlMCTUYECKOE, CTHJIM30BAaHHOE, KapUKaTypHOE M T.J.); COUYETAHHE
LIBETOB U TOHOB.

[lepeuncneHHble TPU3HAKA MOTYT YUUTHIBATHCS KaK KaXKAbld B OTACIBHOCTH, TaK U
B Pa3JIMYHBIX COYETAHUSX.

Heo0XxoauMo OTMETHTh, YTO B COOTBETCTBUU C MOPSIKOM OCIAPUBAHMS W MPU3HAHUS

HCI[CﬁCTBPITGJIBHBIM MpEaAOCTABIICHU A HpaBOBOﬁ OXpaHbl TOBAPHOMY 3HAKy, YCTAHOBJICHHLIM



noyiokeHusiMu TiyHkTa 2 crtatbu 1513 Kopjekca, Bo3pakeHHE NPOTHB MPEAOCTABICHUS
IIPaBOBOW OXPaHbl TOBAPHOMY 3HAKY IOJIAETCS 3aUHTEPECOBAHHBIM JIMLIOM.

Hcxons u3 nMEromuxcs B JeI€ MaTEpUaioB, OCHOBAHUEM ISl T0JJa4M BO3PAKECHUS
SIBWJIOCHh CTOJIKHOBEHHE MCKJIFOUUTEIBLHOIO MTpaBa Ha cpeacTBO nHauBuayanmu3anuu OI'YII
«Kunokonueps «Mocduibm» B BHAE TOBAapHOIO 3HAaKa IO CBHUJETEILCTBY H
NPOU3BENCHUS HCKYCCTBAa, CO3JAHHOIO CKyJbInTOpoM MyxuHoii-3amkoBoii B.U.
(cxonuanace 06.10.1953), HCKIIOYUTENBHOE aBTOPCKOE IMPABO Ha KOTOPOE B MOPSIKE
HaciuenoBaHus nepenuio K PoxnectBeHckod A.J[. Ha OCHOBaHMM MPEICTaBICHHBIX
cBuAeTenbCTB (2), (3).

B oTHOmEHNH TOBOIOB BO3pPaKEHHsS O TOM, YTO PErMCTpalMsl TOBAPHOI'O 3HAKA IO
ceuzerenibeTBy Ned95433 mpousBeneHa B HapyiieHue TpeOoBaHMid MmyHKTa 9 crathu 1483

Kozekca, He00X0IMMO OTMETUTH CJIETYIOIIEE.

OcnapuBaeMblii TOBapHBIM 3HAK « » MO CBUAETENBCTBY Ned95433 ¢
npuoputeToM oT 16.05.2012 sBnsieTcss aHUMAIMOHHBIM, UCXOMAS M3 OIMMUCAHUS KOTOPOTO, U3
LEHTpa N300paKEHNE PAaCKPhIBAETCS MOBOPAYMBAIOLICHCS BOKPYT OCH CKYJIbITYpHI «Pabounii
u Komxo3numa», c3aau KOTOPOM BCIBIXMBAa€T W 3aTyXaeT MCTOYHUK CBETa; BHU3Y
pacronioxxeHa o0beMHass HaAmuch «Mocumbm», a B MPaBOM HIDKHEM YTIIy HW300paskeHHE
Criacckoif OalmHM ¢ KpacHOW 3BE370M M YacTH KPEMJIEBCKOM CTEHBI; MO MEpPE OCTAaHOBKH
BpaIlICHUsI CKYJIBNTYPbl M YracaHWs CBETa, SKpaH IOJIHOCTHIO yracaeT, CBOPAYHMBAsACH K
LEHTPY.

[IpaBoBass oxpaHa TOBapHOMY 3HaKy o cBuieTesnbcTBY Ned95433 mpenocrasieHa B

otHoieHnu ToBapoB u yciyr 09, 40, 41 knacco MKTY.

AHanu3 TOBAPHOTO 3HAKaA « » 1o cBugerenbcTBy Nod95433 wu ero
OTMCAHUS TMOKa3aJl, YTO B KAYECTBE OJTHOTO U3 MHIAMBUIYATU3UPYIOIINX JIEMEHTOB B €0

COCTaBE€ OYEBHUIHBIM O00pa3OoM MPUCYTCTBYET H300pakeHHe CKynbnTypbl «Pabounii u



KOHXOSHI/IHa» », HpCI[CTaBJI}IIOHIeﬁ co00M MaMSITHUK MOHYMCHTAJIbHOI'O

UCKYCCTBA, CO3JaHHbI CKyJIbnTOpoM MyxuHoii-3amkoBor B.U. nis naBunsona CCCP Ha
MEXIyHapoiHOU BeicTaBke B [Tapwmxe 1937 roaa.

M3BECTHOCTh JTAHHOIO MNPOMU3BENECHHS HMCKYCCTBA M aBTOPCKOE IPAaBO Ha HETO,
BO3HUKIIIEE Yy cKylabnTopa Myxunoin-3amkoBoit B.WM. 3amonmro mo nmater (16.05.2012)
MPUOPUTETA TOBAPHOTO 3HaKa MO CBUAETENbCTBY Ne495433, aBistoTcss 001IEn3BECTHBIMU
(dakTamu, HAIMYUE KOTOPHIX B IAHHOM CIIOPE HUKEM HE OCIIapUBAETCS.

Bmecre ¢ TeM, cieayer KOHCTaTUpOBaTh, 4To NMyHKT 9 cratbu 1483 Konekca B
penakmuu, neiictBoBaBiel Ha Aaty (16.05.2012) mpuopurera ocmapuBaeMoro TOBapHOTO
3HaKa, HEe JIOMYCKAeT PErHCTPALMI0 B KAUECTBE TOBAPHOI'O 3HAaKa OOO3HAYEHUS, KOTOPOE
TOXXJIECTBEHHO C NPOU3BEACHUEM HMCKYCCTBAa WJIM €ro (PparMEHTOM, YTO MPEANOoJaraeT
COBIAJCHUE CPABHUBAEMBIX 0OBEKTOB UCKIIOYUTENBHBIX MPAB BO BCEX IEMEHTAX.

B nanHOM ciyyae ¢ yd4eTOM HaJM4YMsl B OCHAPMBAEMOM TOBapHOM 3HAKE MOMHUMO
n300pakeHus CKyabnTyphl «Padounii 1 Konxo3HHIIa» U MHBIX 3JIEMEHTOB — U300paKeHUs
Cnacckoii O6amran MockoBckoro Kpemurst, HCTOYHHMKA CBETa, CIIOBECHOTO AJIEMEHTA, HEJb3s
TOBOPUTh O TOXJIECTBE 3TOr0 CPEACTBA WHAMBHIYAIU3ALUH C MPOTHBOIOCTABIECHHBIM
MPOU3BEJCHUEM HCKyccTBa. OTCYTCTBHE BBINNOJHEHUS JaHHOTO (DOPMAIBHOIO YCIIOBUS
3aKOHO/ATENILCTBA HE IO3BOJISIT TOBOPUTH O HECOOJIIOACHUU TOJIOKEHUN MyHKTa 9 cTaTbhu
1483 Kopekca mpu perucTpaliii TOBApHOTO 3HaKa Mo cBUAETeNbCTBY No495433.

Taxoke KoJuIervsi MpoaHaIM3UpOBalia PEACTABICHHbIE CTOPOHAMH CHOPA JTOKYMEHTHI
(4), (16), xoTOpBIE MPEACTABISIOT COOON MOTOBOP, 3AKIIOYCHHBIM MexAy MyXuHOM-
3amkoBoi B.W. (aBTop) 1 MockoBckoit Opaena Jlenuna Crynuent «Mochunbmy» (cTyaus)
B 1950 rony, u akt k ykazanHomy jgoroBopy oT 29.05.1951. Ilpu stom ¢akt TOro, 4TO
OI'VIT «Kunoctynus «Mochunbm» sBisieTcs mpaBonpeeMHUKOM MockoBckoit OpjeHa
Jlenuna Cryauu «MochuinbM» npe3roMUpyeTCsl.

Hcxona u3 nynkra 1 ycnmoBuii mporoBopa 1950 roma, aBTOp mpuUHMMAaeT Ha ceOs

U3rOTOBIIEHUE MJid CcTyauu Tpynnbl «Pabouuit u Konxos3numa» (BapuaHT) B THIICE B



Ka4eCTBE MOJENH JUIs NAJBbHEUIIETO €€ HCIOJIb30BaHUsA B COOTBETCTBHM C JOTOBOPOM,
3aKIIOUCHHBIM Mexay ctyaueil u atopoM 30.11.1950. B cooTBeTcTBUM C MyHKTOM 6
JIOTOBOpA BBINOJIHEHHAS! aBTOPOM CKYJIBIITYpa MO OKOHYATEIIbHOW MPUEMKE MEPEXOAUT B
COOCTBEHHOCTh CTYJIMU M MOKET OBITh HCIOJB30BaHA CTyIWEH TOJIBKO MO MPSMOMY €€
Ha3HAYEHUIO B COOTBETCTBUHU C IOrOBOPOM CTOpOH OT 1950 rona.

Kak cnenyer u3 akra ot 29.05.1951, ckymenrypa «Paboumit m Komaxo3Huiay,
IpeHa3HaYeHHas JUIsl CbeMKH MAPKU CTYJIUH, IIPUHATA CTYAUEH B IIOJITHOM COOTBETCTBUU
C JOTOBOPOM.

Hecmotpss Ha orcyrcTtBHE B maHHOM criope aoroBopa oT 30.11.1950, B xotopom
JOJIKHBI ObUTH OBITh 3aKPEIUIEHBI YCIOBUS UCIIOIB30BaHUS pe3yibTaTa TBOPUECKOIO TPyia
aBTOpa, TEM HE MEHEE, U3 BBIIICIIPUBEICHHBIX YCIOBUM qoroopa oT 1950 roma u tekcra
aKTa CJIelyeT, BO-IIEPBBIX, UTO IS CTYIMH, SIBJISABLIENCS paBonpeamecTBeHHUKoM PI'YII
«Kunokonueps  «Mochuinbm», MyxuHoit-3amkoBoii  B.M.  Obulo  M3roTOBJIEHO
CaMOCTOSTENIbHOE TPOU3BEICHUE — TUIICOBBIM BapuaHT CKyJIbNnTypbl «Paboumnit wu
Konxo3nuia», BO-BTOpBIX, YKa3aHHas CKyJbOTypa nepeuuia B cobctBeHHOCTh DI'VII
«Kunokonnepa «Mochunbm», a, B-TpETbUX, OblIa MpeIHAa3HA4YCHA ISl ChEMKH MapKH
CTyIUH.

Kosuterust npuHsna K CBEACHUIO JOBOJ JIMLA, OAABLIETO BO3PaXKEHUE, O TOM, YTO
TEPMHUH «MapKa» Ha JaTy UMEBIIUXCS MIPABOOTHOIIEHUN MEXKIY CTyAUEH U aBTOPOM Kak
TaKOBOM B 3aKOHOJATENbCTBE OTCYTCTBOBaJ. Bwmecre ¢ TeMm, oOpalieHue K
nericroBaBmeMy Ha TOT MoMeHT IlocranoBnenuto IIUK u CHJI ot 07.03.1936 Ned7/454
«O TpoU3BOACTBEHHBIX MapKaxX M TOBapHbIX 3HaKax» (najnee - [loctaHoBIeHUE) MOKA3aIIO,
yTO mpuBeneHHas B akte OT 29.05.1951 TepMuHONOrUs «Mapka» COOTBETCTBYET TaKOMY
MOHATHIO KaK «TOBAPHBIN 3HAKY.

Tak, myHkr 1 ykazaHHoro IlocTaHOBIEHMS TJIACHT, YTO BCE NPEANPUATHUSA
roCyJIapCTBEHHOU MPOMBIILIEHHOCTH, apTeid (TOBApUILIECTBA) MPOMBICIIOBOM KOONEpaluu
¥ KOOTIEpaIli WHBAIHMIOB, a TAKXKE MPEANPUITHS OOIIECTBEHHBIX OpPTaHU3aIUi 00sI3aHbI
CHa0XaTh BBINYCKAEMbI€ UMU W3JEIUs MPOU3BOIACTBEHHBIMU MapKaMH, COJEepXKaIIUMU
yKa3aHue: a) HauMEHOBaHWSA (TIOJHOTO WM COKpAIIEHHOTO) TMpEAnpusITHs; O0) ero

MCCTOHAXOXIACHHUA, B) HaNMMCHOBAaHUA (HOJ'IHOI‘O NI COKpaH_IGHHOFO) HAapOJHOTO



KOMMCCapuaTa, LEHTPAJIBHOTO YIPAaBJICHUS WIM KOOIEPATUBHOIO LIEHTPA, B CUCTEMY
KOTOPBIX BXOJUT JaHHOE IPEANPUSATHE; T') COPTa TOBApa U HOMEpPA CTaHJapTa.

B cBeTe u3I0)KE€HHOTO TOJI MPOU3BOJCTBEHHON MapKoW (PaKkTHYECKH MOHUMAJach
HeoO0XoauMas MoTpeOuTEN0 HHPOPMAIIHSI O TPOUCXOKICHIUN TOBapa U €ro CBONCTBAX.

B cBoro ouepenb nyHKT 4 IlocTaHOBIEHNS 3aKPEIUISI BO3MOKHOCTD UCIIOJIb30BaHUS
IIPU COMPOBOXIEHUH BBIITYCKAEMbIX NPEANPUITUIMU U3AENHUI MOCTOSHHBIX OPUTHHAIBHO
O(QOpPMIIGHHBIX OTJIMYUTENBHBIX 3HAKOB (TOBApHBIX 3HAKOB), Kak-TO: Trpaduueckue
M300paKEeHUs, OpPUTHHAIbHBIC HA3BaHUs, OCOObIe coueTaHusi LHUGp, OyKB WM CIOB,
OpWUTMHAJIbHAS yIIaKOBKA U T.II.

[IpencraBnsieTcss OYEBHUIHBIM, 4YTO H300pakeHUE CKyJIbnTypbl «Pabounii u
Konxo3nuia» MoxeT ObITh OTHECEHO TOJBKO K TIpa@UUYecKuM MPOU3BEACHUSIM, YTO
COOTHOCHTCS C TIOHSITUEM «TOBAPHBIN 3HAKY.

[ToanuceiBas akT O mepenaye B COOCTBEHHOCTb CTYJMU BapUaHTa CKYJIBITYPHI
«Pabounii u Konmxo3uuia» 11 1eie cbeMKru Mapku ctyaud, Myxuna-3amkoBa B.U. kak
aBTOP 3TOT0 MPOU3BEJEHUS HE MOTJIa HE 3HATh, YTO OHO OYJET UCIOJIb30BATHCS B KAUECTBE
CpelicTBa MHIUBHUAYyATN3allud COOTBETCTBYIOMIECH mpoaykiuu Kunoctynuu « Mochuiabmy.

bonee Toro, mepexonq B  coOctBeHHOCTh  Kunoctymuu — «Mochuibm»
COOTBETCTBYIOIIETO BapuaHTa CKyJIbNTypbl «Pabounii u KomxosHuma» it 1enei
CO3JIaHHSI TaK Ha3bIBAEMOM MAapKU CTYAMM HAAEIWIO HTO JIMIO HMYIIECTBEHHBIM
aBTOPCKHUM IIPABOM Ha ATO MPOMU3BEACHUE €IIe NMPHU KU3HU MyxuHoi-3amkoBor B.1., uto
UCKIIIOYaeT HEOoOXOJMMOCTh TIOJNYYEHHSI COTJIACHUS HACIEAHUKOB CKyJbITOpa Ha
PETUCTpaLMIO OCIapUBAEMOr0 TOBAPHOTO 3HaKa Mo cBuAeTenbCcTBY Ne495433 mo cmbiciy
nonoxkeHunit myHkra 9 craten 1483 Konekca.

dakT nepexoja aBTOPCKOrO IIpaBa Ha MCIOJIb30BAHUE BAapUAHTA CKYJIBITYPbI
«Pabounii u Konxoznuna» k PI'VII «Kunokonuepn «MochuiabM» ObUI yCTaHOBJIECH
BCTYNHMBIIUM B 3aKOHHYIO CWJIy pelieHueM HUKyJIMHCKOTO MEXMYHUIUIIAIbHOTO
pariorHOT0 HapoaHoro cyaa oT 28.12.1999 no rpaxnanckomy nemy No2-3074/9 (6), (15).

Cyn ykaszan, yto coryiacHOo mpeacraBieHHbIM nokymeHTaM PI'VII «KunokoHuepH
«Mocounbm» OBIJIO TEPEeIaHO aBTOPCKOE MPaBO Ha HCMHOJIb30BAHUE H3TOTOBIEHHOTO

BapuaHTa rpynnsl «Pabounii u Koiaxo3Huiia» B kauecTBe MapKH CTYIUH.



Kak ormeuaercs cynoM, 3aKJIFOYMB JIOIOBOp Ha Iepefady IpaB Ha HCIIOJIb30BaHUE
M300paKeHHsI CKyJbNTypHOW rpynmbl B ToBapHOoM 3Hake PI'VII «KunHokoHuepH
«Mochunbm», aBTOp MpaKTUYECKU TMepefand ATOMY JIMIly IIpaBa, KOTOpPbIE HCTEll
(mpeaplaymuil HacIeaHUK — 3aMKOB B.A.) cuuTaeT HapylUIEHHBIMH, & UMEHHO — MPaBO Ha
BOcIpou3BeieHue ((uKcalys Ha MaTepruaIbHOM HOCHUTEIIE), - MPABO Ha IMyOJIMYHBIN MTOKa3
(memMoHCTpaIs Ha SKpaHe C TOMOIIBIO IUIEHKH), - IPaBo Ha nepeaady B 3¢up (coolIieHue
JUISL BCEOOIIETO CBEACHUSA).

VYyuthiBas Bce 00CTOSTENBCTBA Jiejia B COBOKYITHOCTH, HE YCMAaTPHUBAETCS IMTPABOBBIX
OCHOBAHHWM I BBIBOAA O TOM, YTO IPHU PETUCTPALIMM OCHAPUBAEMOT0 TOBAPHOTO 3HAKa Ha
uma OI'VIT «Kunokonuepn «MochuiabM» yKazaHHOE JIMIO JOJDKHO ObUIO pacrnojararhb
COOTBETCTBYIOIIMM COIJIaCMEM HACJIEIHUKOB aBTOPCKOTO MpaBa MyxuHoii-3amkoBoi B.1.
Ha IIPOU3BEJEHUE UCKYCCTBA B BUJIE CKYIbNTYphI «Padounii u Koixo3znunay.

Uto kacaeTcsi MPUBEACHHOTO JIMIIOM, IMMOJABIIMM BO3paxkeHue, pemeHuss Cyna mo

WHTEJUIeKTyalbHbIM npaBaM OoT 13.04.2023 mo nemy NeCHUII-38/2022 (8), xacaromieecs
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TOBApPHOTO 3HAKA « » 10 cBUaETeIbCTBY Ne616758, To mpeicTaBIeHHbIN Cy1eOHbIN
aKT HE UMEET MPEIOUIIMAIBHOTO 3HAYEHHUS Il HACTOSIIErO CIopa, a MOJ0KEHHBIE B €T0
OCHOBY BBIBOJIbI C(DOPMUPOBAHBI C YUETOM HHOM JTOKA3aTEIIbCTBEHHON 0a3bl.

TakuM oOpa3om, B JaHHOM CIOpPE OTCYTCTBYIOT OCHOBAHHS JIJIsi BBIBOJA O TOM, YTO
MPaBOBasi OXpaHa OCMAPUBAEMOMY TOBAPHOMY 3HAKY ObLIa MPEJOCTaBlI€HA C HAPYIIEHUEM
TpeboBanuii myHkta 9 crateu 1483 Konekca, a, criemoBaTensHO, TTOCTYNMBIIEE BO3PAKEHUE
HE MOJICKUT YJOBJIETBOPEHHUIO.

Uro kacaercsi 00OIOHOTO J0BOJA CTOPOH HACTOSIIErO CIopa O HeT0OpPOCOBECTHOM
MOBEJICHUM OMNIMOHEHTOB KaK MPU PETUCTPAIlMK OCIIapUBAEMOr0 TOBAPHOI'O 3HAKA, TaK U MPU
0/1aYe HACTOSIIErO BO3PAXKEHUS MTPOTUB MPEAOCTABICHUS €My ITPABOBOM OXpaHbl, TO B 3TOM

CBA3H KOJUICTHUA CUUTACT HCO6XOI[I/IMBIM O6paTI/ITI> BHUMAHUC HA TO, YTO YCTAHOBJICHUC (baKTa

3J10y1'IOTpC6JICHI/I}I mpaBOM HE€ OTHOCHUTCA K KOMIICTCHIIMH (I)C,Z[CpaJILHOFO opraHa



WCTIOJTHUTEIBHON BJIACTH TIO0 WHTEIUICKTYyaJIbHOW COOCTBEHHOCTH. B 3TO# CBsI3M B JaHHOM

ACJIC OTOT BOIIPOC HC paCcCMaTpHUBACTCA.

Y4YuThIBas BBINICU3I0KEHHOE, KOJUICTHS MPHIILIA K BRIBOIY O HAIMYUNA OCHOBAHUI
TS IPUHSTHST POCTIATEHTOM CIIETYOIIEro PEeIIeHUsI:
0TKa3aTh B Y/OBJIETBOPeHNH Bo3paxkeHus, mocrynusuiero 07.03.2023, ocraButh B

CuJie MPaBOBYIO OXPaHYy TOBAPHOI0 3HAKA MO cBUAeTebCTBY Ne495433.



