[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Kosmnerust B mopsiike, yCTaHOBJIEHHOM YacThO YETBEPTOM ['paxkaaHCKOro Kojaekca
Poccuniickonn ®enepanun, BBeaeHHoM B aenctBue ¢ 1 sguBaps 2008 r. denepanbHbIM
3akoHOM OT 18 gekabps 2006 r. Ne321-d3, B pemakunu DenepanbHOro 3akoHa OT
05.12.2022 Ne503-®3 «O BHECEHMM M3MEHECHHI B 4acTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro konekca Poccuiickont denepanyu M OTAEIBHBIE 3aKOHOAATEIBHBIE AKTHI
Poccuiickoit ®@enepanun», u [lpaBuinamu paccMoTpeHUs: U paspeiieHus (enepaibHbIM
OpPraHOM HCTIOJHUTEIBHONW BJIACTH MO HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH CIIOPOB B
aIMUHUCTPATUBHOM TIOPSJKE, YTBEPXKJICHHBIMM MPUKa30M MUHHUCTEPCTBA HAyKH U
BhIcIero oOpaszoBaHusi Poccuiickoii ®eneparmuu u MuHHCTEpCcTBA 3KOHOMHYECKOTO
pasButust Poccuiickoit ®enepannu ot 30 ampenst 2020 Ne644/261, paccmotpena
noctynuBiiee 07.03.2023 Bo3pakeHue NTPOTUB MPEIOCTABJICHHS TPABOBOW OXpaHBI
TOBapHOMY 3HaKy mo cBuaeTenbcTBy Ne355585, momannoe PoxnmectBeHckoii AHacTacueit
JimutpueBHOU (manee — JMIilo, MojaBiiee Bo3pakeHue, PoxaectBenckas A.Jl.), mpu sTom

YCTaHOBHJIA CIICAYIOIICC.

OcmaprBaeMblii TOBapHEIH 3HAK «MuBailULM» 10 3asBke Ne2007705883 ¢
npuopureroM oT 05.03.2007 3apeructpupoan 23.07.2008 B ['ocymapcTBeHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOchykuBaHus Poccuiickoit @eaepaunn (nanee — ['ocpeectp)
3a Ne355585 B otnomennu ToBapos u yciyr 03, 09, 13, 14, 16, 21, 25, 26, 34, 35, 39, 40, 41,
42, 43 xiaccoB MexmyHapoaHOU KiacCU(pHUKaIy ToBapoB U yciyr (nanee — MKTY) Ha ums
®denepalibHOTO  TOCYJApCTBEHHOTO  YHUTapHoro  npenanpusatus  «KuHOKOHLEpH
«Mochumem», 119991, Mocksa, yin. MocduminbmoBckas, 1 (manee — mpaBooOIiagaTenb;
OI'VII «KunokonuepH «Mochuiibmy»), nHPpopmalms o yem Obiia omyosimkoBaHa 25.08.2008

B ourmanbHOM OroiiereHe «ToBapHbIe 3HAKH, 3HAKH OOCITY>KMBaHHS, HAMMEHOBaHUS MECT



npoucxoxaeHust ToBapos» Nel6 3a 2008 roa. Cpok neicTBuUsI MPaBOBOM OXpaHbl TOBAPHOTO
3HaKa 1o ceuaeTenbeTBy Ne355585 mpoanen oo 05.03.2027.

CoryacHO OBOJIaM TMOCTYNMBIIETO BO3PAXKEHUsI PErHCTpalsl TOBAPHOIO 3HAKa IO
cBuzeTenbcTBy Noe355585 He cOOTBETCTBYET TPeOOBaHUSIM, YCTAHOBJICHHBIM MOJIOKEHUSIMU
nyHkTa 9 crareu 1483 Kopaekca.

Tak, B MOCTYNUBILIEM BO3PAKEHUM yKa3biBaeTcs, uto PoxnmectBeHckon A.J[. kak
HacJICHUIIE  XYJOXKHHUKA-CKyJnbnTOpa  MyxuHoi-3amkoBoit  B.M.  mpunHamiexut
UCKJIIOUMTEIFHOE aBTOPCKOE MPaBO Ha BCE MPOM3BEACHUS M300pa3UTEIHLHOTO HCKYCCTBA,
CO3JIaHHBIC YKa3aHHBIM JIULIOM.

B wactHoctn, Myxuna-3amkoBa B.M. sBnserca aBTOpOM CKYJBNTYPHOM TPYIIIBI
«Pabounii 1 Konxosnunay», cozmanHor B 1937 roay 11 MEXTYHApOIHON BBICTaBKH B
[Tapmke, a TakKe aBTOPOM THIICOBOM KONMH JaHHOW CKYJBIITYPbI, CO3JaHHON B MEHBIIEM
pasmepe s xoia OI'YIT «Kunokonnepn «Mochuinbm» B 1951 ropy.

OcnapuBaeMblii KOMOMHUPOBAHHBIM TOBApHBIN 3HAK MO CBUIETEILCTBY Ne355585
COZIEPKUT B ceOe y3HaBaeMoe n300paxeHue cKyabnTypsl «Padounii u Konxoznuray.

Hu aBtop ckymbntypel «PabGoumit m Konxo3Huiia», HM €ro HaclIeIHUKHU (CBIH
Myxunoii-3amkoBoit B.. — 3amkoB B.A. u ee nmpaBHyuka - PoxnectBeHckass A.ll.) He
JlaBaJii COTJIACME HAa HCIHOJIb30BAaHUE 3TOr0 NPOU3BEIACHHUS B TOBapHbIX 3Hakax PI'VII
«Kunokonnepa «Mochuiabmy.

N3obpaxkenne ckynbnTypbl «Paboumiti u Kosxo3Huiia» BrOepBble MOSIBUJIACH Ha
3actaBke OPI'YII «Kunokonuepn «Mochunsm» B 1947 rony B kunoduibme «BecHay.
JleranbHOCTh JaHHOTO HCIIOJIb30BAaHUSI BOOOIIE HE TMOATBEPXKIAECTCA KAKUMHU-TO
JOKyMEeHTamMu (HU JOrOBOpa, HU corjacusi aBropa), BMecte ¢ TeM, DPI'YII «KunokonuepH
«Mocdubm» B CBOMX OTBETaX U B CyZICOHOM CITOPE YKa3bIBAET B KAU€CTBE OCHOBAHUS JIIsI
WCIIOJBL30BaHUs CIIOPHOTO H300pakeHus aoroBop oT 1950 roma, 3akitOUYCHHBI C
MyxuHoi-3amkoBoil B.H.

OnHako mnpeaMeTroM yHOMSIHYTOrO JOrOBOpa SIBJISIETCA OKa3aHWE yCIyr U
BbINIOJTHEHHE paboT MyxuHoi-3amkoBoi B.M. mo W3roToBIEHUIO CKYJIBOTYPHI U TIO €€

nepenaun B coOctBeHHOCTh DI'YII «Kunokonuepn «Mochuiabm», HO TEPexon



MIPOU3BEICHUS B COOCTBEHHOCTh KHHOKOHIIEPHA CaMo IO ce0e He BIIeUeT Mepeiadu KaKuX-
1100 aBTOPCKUX IPaB HA MPOU3BEICHUE.

OTtcyTcTBHE MOAMUCAHHOTO CTOPOHAMHU JOrOBOpa O Tepe/iaye aBTOPCKOro mpaBa Ha
ckynbnTypy «Paboumii u Komxo3nuna» noareepxknaerca kak PI'YII «KunokoHuepH
«Mochunem» B mnepemnucke ¢ PoxpaectBenckoi A.J[., Tak W Marepuaramu Jena
HuKynuHCKOrO MEXMYHUIUIAIBHOTO PAlOHHOTO HApOJHOTrO cyAa (pemeHue ot
28.12.1999 1. mo pmemy Ne2-3074/9), B0o3OykaeHHE KOTOPOTO OBIJIO HWHHUIIMHPOBAHO
3amkoBbiIM  B.A. u Kkacaimoch ycTaHOBiIEHHMS (hakTa HaIM4YMA Y KUHOKOHIIEpHA
HCKJIIOYUTEILHOIO TpaBa Ha HCIOJb30BaHUE H300pKEHUST CKyJIbNTYphl «Pabouuii u
Konxo3uuma». Ilpu »5>ToM ToBapHbIi 3HaK 1o cBUAETedbCTBY Ne355585 Obut
3apETUCTPUPOBAH  IIOCJE  BBIHECEHHUS  YINOMSHYTOro  pemieHus  HukynmHCKOro
MEKMYHUIIUNIATLHOTO PallOHHOTO HApPOJHOrO CyJa, CJeJOBaTeIbHO, OH HE OblI
npeaMeToM paccMmorpeHust 1o jgeny Ne2-3074/9. B oroii cBSI3M HaA OCHapUBaCMbIMA
TOBapHBIA 3HAK BBIBOJBI Cy/a 00 OTCYTCTBUHU HapYIICHUS MpaB aBTOpPa MPHU PETUCTPAIIUU
TOBAPHBIX 3HAKOB HE PACIPOCTPAHSIOTCS.

B orcyTcTBHE yIOMSIHYTOrO IOrOBOpPA M COIJIACHSI HACIEAHUKOB aBTOPCKOIO IMpaBa
perucTpaius OocClapuBaeMOro TOBApHOTO 3HAKa, PaBHO KakK M €ro HCIOJb30BaHUE C
AJIEMEHTOM B BUIE H300paxeHusi CKyabntypbl «Pabouuit u Konaxos3nuia», sSBISIOTCS
HapylIeHUEM UCKIIOYUTEIbHBIX TMpaB, MPUHAJIEKANIMX HAcJIeIHUKaM MyXHHOM-
3amkoBoil B.1.

YyuthiBas W3I0KEHHBIE OOCTOATENBCTBA, JUIO, MOJABIIEE BO3PAKEHUE, MPOCHUT
MpU3HATh MPEJOCTABJICHUE TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy 10 CBHUJIETEILCTBY
No355585 HenelicTBUTEIBLHBIM HOJHOCTRIO.

B kauecTBe wiLTIOCTpaIiMu TOBOJOB BO3PAXKECHUS OBUIN MPECTABICHBI CJIETYIONTUE
JOKYMEHTBI (KOIUN):

(1) AyGnukar cBHIeTEILCTBA O TIPaBe HACJIEIOBAHUS TI0 3aBEIIAHUIO, BHIJAHHBINA 1-i
MOCKOBCKOW rocyaapCcTBEHHOM HOTapuaibHOM KoHTOpo# 05.04.1954 mo peectpy 3a Nel -
H-1472;

(2) CBuueTenbCcTBO O MpaBE HA HACIENCTBO MO 3aBemanuto (0nank 78 BA 495777)

ynoctoBepeHHoe HotapuycoM 14.08.2003 B peectpe 3a Ne3H-892;



(3) JlomonHUTENBHOE CBHUIETENBCTBO O TMPAaBE HAa HACIEACTBO [0 3aKOHY,
ynocroBeperHoe 09.02.2011 norapuycom B peectpe 3a Nel H-109;

(4) Horomop, 3axirodeHHbIM Mexnay B.M. MyxuHol-3aMKOBOW U KHUHOCTYJIUEH
«Mocounsm» B 1950 . (BKITIOYas aKT K yKa3aHHOMY JI0TOBODY);

(5) lMucemo OI'VII «KunokonuepH «Mochunbm» 3a NeA4-4-13 ot 17.01.2018;

(6) Pemenne HUKyIMHCKOTO MEXKMYHHUIIMIAIBHOTO PAHOHHOTO HApOJHOTO CyAa OT
28.12.1999 no rpaxxnanckomy aery No2-3074/9;

(7) Onpenenenne MockoBckoro ropoackoro cyna ot 14.04.2000.

Kpome Toro, Ha 3aceganuu kosueruu, cocrosisiuiemcs 14.06.2023, nuno, noaasiiee
BO3paK€HUE, MPUOOIIMIIO K JACIy CIECIYIOUIUE JOMOJIHUTENbHbIE TOKYMEHTHI (B KOIUSX):

(8) Pemenne Cyna o unTeiiekTyaibHbiM ipaBaM ot 13.04.2023 no aemy NeCHUII-

/
‘e

38/2022, kacaro1ieecss TOBAPHOTO 3HAKA « » IO CBUJIETEILCTBY Ne616758;

(9) Ansokarckuii 3ampoc NeJIM-24/23 ot 13.03.2023 ®KVY «l'ocynapcTBeHHbIN
apxuB Poccuiickont @enepanum», 0 NPeAOCTABICHUHA KOMUN JTOKYMEHTOB, CBSI3aHHBIX C
JOTOBOPHBIMHU OTHOIIEHUSIMH Mexay Myxunoii-3amkoBoil B.1. u ®I'YII «KuHOoKOHIIEpH
«Mocduibm», 1 OTBET OpraHu3aliy;

(10) Ansokarckmii 3ampoc NeJIM-25/23 ot 13.03.2023 ®KY «Poccuiickuit
rOCyJapCTBEHHBIA apXWB JINTEPATypbl W HMCKYCCTBa», O MPEAOCTABICHUU KOMHIA
NOKYMEHTOB, CBSI3aHHBIX C JIOTOBOPHBIMHM OTHOLIEHUAMU MexXay Myxunoii-3amkoBor B.1.
u OI'VII «KunokoniepH «Mocuiibm», U OTBET OpTaHU3AIUH.

[IpaBooOnasarens ocnapyuBaeMOro TOBAapHOrO 3HaKa Mo cBUaETeNnbCcTBY Ne355585
OBLT B YCTAaHOBJIEHHOM TMOPSAKE HM3BEIIEH O TOCTYMUBIIEM BO3PAXKCHHUH U TPEIACTABUI
CBOM OT3BIB MO €ro MOTUBaM B KoppecnoHaeHuuu ot 31.05.2023 u 02.06.2023, ocHOBHBIE
TOBOJBI KOTOPOTO CBOJATCS K CIAEAYIOLIEMY:

- mpaBoBas 0aza s TPU3HAHUA HEJIEHCTBUTEIHHON TPABOBOW  OXpaHBI

OCIapuBaeMoOro TOBApHOI'O 3HaKa MO CBUAETEIbCTBY Ne355585, mcxons w3 AaThl €ro

npuoputera, BkiIodaer 3akoH Poccuiickoii ®denepanun «O TOBapHBIX 3HAKax, 3HAKax



OOCITy)XMBAHUSI 1 HAUMEHOBAHUSAX MECT MPOUCXOXKAECHHS TOBapoB» oT 23.09.1992 Ne 3520-1
B penakuuu DenepanbHoro 3akoHa oT 11.12.2002 Nel66-®3 «O BHeceHMHM U3MEHEHW U
nononHeHnt B 3akoH Poccuiickoit «O TOBapHBIX 3HAaKaX, 3HaKax OOCTYy>KMBAaHUA WU
HAaMMEHOBAHUSX MECT TMPOUCXOXKICHUS TOBapoB» (Hanee - 3aKOH), MYHKT 3 cTaTbu 7/
KOTOPOTO COJIEP>KUT TpPeOOBaHUSI O TOXKIECTBEHHOCTH TOBAPHOTO 3HAaKa M OOBEKTa
aBTOPCKOI'O TIPABa;

- JIALO, TIOJABIIEE BO3PAXEHHWE, HE MPHUBEIO B BO3PAKECHUU IPOU3BEIACHUE
uckycctBa (wim ero (¢parMeHT), B OTHONIEHHMM KOTOPOTO €My TPUHAJJICKUT
HCKIIFOUUTENILHOE aBTOPCKOE MPABO, SBJSIOLIEECS TOKIECTBEHHBIM (T.€. COBIAIAIOIIMMHU
BO BCEX 3JIEMEHTAX) C OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM;

- OCIapUBaeMblil TOBapHBIN 3HAK MpEACTaBIsAeT OO0, O CyTH, IMOIeMy (Kaap U3
HayanbHOW 3acTaBku K ¢uiabmaM) OI'VII «Kunokonuepn «Mochuibm», mnpaBa Ha
KOTOPYIO MPUHAAJIEKAT [IPaB000IIaaTeNI0 OCIIApUBAEMOr0 TOBAPHOI'O 3HAKA,

- ®I'VIT «Kunokonneps «Mochuiabm» siBisieTcs: 00J1aaTesieM aBTOPCKOro MpaBa Ha
HCIIOJIb30BaHUE M300paXkeHUsl CKyIbNTYpHOU rpymnmbl «Padounii u Kosixo3Huna» B cBOUX
TOBAPHBIX 3HAaKaX Ha OCHOBaHUM JoroBopa oT 1950 ropa, 3aKIFOUEHHOTO MEXIY
MockoBckoid  Oppena Jlemnna Cryguedn «Mochuiabm» — (IIpaBONpeaIIECTBEHHUK
MpaBoo0JIaIaTeNis OCHapruBaeMOro TOBApPHOTO 3HAKa) WU aBTOPOM MyxXuHOM-3aMKOBOM
B.N.) u akty kK HEMY OT 29.05.1951, U3 KOTOPBIX CIEAYET, UYTO aBTOP U3TOTOBHII U MEpeaal
KHMHOCTYAMM MakeT CKyJbnTypHOU rpymmbl «Padounit 1 Konxo3nuna» (BapuaHT) B rurce
JUISI ChEMKH MapKy KHHOCTY/IMH;

- coriacHo aeuctBytomiemMy Ha TOT MoMeHT Iloctanosnenuto MK u CHK or
28.11.1930 r. No 49/627 «O mpaBax 3aka3uMKOB Ha M3TOTOBJICHHBIE IO HMX 3aKa3am
ApXUTCKTYPHBIC, HH)KCHEPHBIC M UHBIC TEXHUUECKHUE TUIAHBI, YSPTSIKU U PUCYHKU» (1asee -
[locTaHoBieHHe O TMpaBax 3aKa3yMKOB Ha ApXUTEKTYpHbIC, WHKEHEPHbIE U WHBIC
TEXHUYECKHE TUIAHBI, YePTEKU M PUCYHKH), TIO IOTOBOPAM C aBTOPAMHU O CAadye UM padoOT
[0 COCTABJIEHUIO BCSIKOIO pOJAA NPOEKTOB, APXUTEKTYPHBIX, WHXEHEPHBIX W HWHBIX
TEXHUYECKUX IUJIAHOB, YEPTEKEN U PUCYHKOB 3aKa3YMKH UMEIOT IPAaBO, €CIU B TOTOBOPE
HE YCTaHOBJICHBI UHBIE YCIOBHSI, 0€3 JOMOJHUTEIBHOTO BO3ZHATPAXKACHHSI, HEOTPAHUYECHHO

MCIIOJB30BaTh 3THU IIPOCKTLI, INJIAHBI-UCPTCIKHM W PUCYHKH JII CBOMX HYXK]I, a TaKXC



MEePEyCTyNaTh UX TPETHUM JIMLAM M BOCHPOU3BOAUTH B medatu, Beienctsue yero OI'YII
«Kunokonnepa «Mochunpm» ObUIO BOpaBe HCHOIB30BAaTh CO3/JaHHYIO aBTOPOM IIO
YIOMSIHYTOMY JIOTOBOPY CKYJIbOTYpHYIO Ipynmy «Padounit u Konxo3znuia» (BapuanT) s
CBOMX HYXJ, B TOM YHCJIE JUIsl CbeMKH MapKu CTYJIH;

- PELIEHUEM BCTYIUBILIETO B 3aKOHHYIO CUiy HUKYJIMHCKOTO MEXMYHULIMIAIBHOTO
palionHoro HapogHoro cyiaa oT 28.12.1999 r. no rpaxnanckomy neny Ne2-3074/9 (B
KOTOPOM YYacTBOBaJM B KauyeCTBE CTOPOH MPaBOOOJIalaTelnb W HaclenoAaTeNlb JIHIIA,
MOJIaBIIETO BO3paxkeHue, 3aMkoB B.A.) ycranoBieHo, uto aBTop MyxuHa-3amkoBa B.W.
no noroBopy oT 1950 roga ¢akrtuuecku cospana no 3akady Kunoctyaum «Mochuiabm»
HOBOE IPOU3BEACHUE JJI €r0 MCIOJIb30BAaHUS B KaUECTBE TOBAPHOTO 3HAKa, YTO U OBLIO
C/IeJIaHO MTpaBooOJIaaTeNIeM OCIIapUBaEMOr0 TOBAPHOI'O 3HAKA;

- SBISSICH  OOJlafaTesieM aBTOPCKOIO IpaBa Ha HCIOJIB30BAaHUE JAaHHOTO
NpOU3BENEHUs, MpaBooOiIasaTelb OCHapUBAEMOI0 TOBApHOIO 3HAaKa He 00s3aH ObLI
[IOJIy4aTh COIVIACHSI aBTOpPAa WJIM €r0 HACIECIHUKOB HAa PETUCTPALMIO 3TOT0 CpPEICTBA
WHJUBUTyJIU3A11Y;

- mpaBooOjanareib OCIApUBAEMOTO0 TOBAPHOTO 3HAKa SIBISIETCS  BEAYLIUM
NpEeANpUATUEM KUHOMHAYCTpuM PoccuM, Ha MNPOTSHDKEHMM  BOCBMHIECATH — JIET
CKyabpnTypHass kommosunus «Paboumit m Komxo3numa» Ha ¢one Cracckoi OarrHu
MockoBckoro Kpemisi MHOTMMH TIOKOJIEHUSMH 3puTenei, HauuHasg ¢ 1947 roma mnpu
MEPBOM CBOEM MOSABJICHMM Ha JKpaHe B KHHOPuiIbMe «BecHa», BOCHpHHHMAETCS B
KayecTBe SMOJIeMbl KHHOKOMIIAHUU U HEPa3phIBHO C HEH CBsI3aHa;

- M0Jlauya HACTOSILEr0 BO3PAXKEHUS MNPOTUB MPEAOCTABICHUS PABOBOM OXpaHBI
TOBApHOMY 3HAaKy Mo cBuaeTenbcTBY Ne355585 Hapymaer npuHuun Jo0pOCOBECTHOCTH,
MOCKOJIBKY Tepefiadya TpaBa HMCIOJIb30BaHUSA CKyIbnTypbl «Paboumit m Komxo3nuia» B
kauectBe 5MOnemMbl  OI'YII  «Kunokonuepn «Mochuinbm»  MOATBEpPKIECHA B
YCTaHOBJICHHOM 3aKOHOM ITOPSIAKE.

B cuny wu3noxkeHHOro mpaBooOiazarenab MPOCUT OTKa3aTh B IPHU3HAHUH
HEJICHCTBUTEIBHBIM  MPEJOCTABICHUS MPAaBOBOW OXpaHbl TOBAPHOMY 3HAKy IO
cBuneTenbcTBy Noe355585.

K oT3b1By npaBoobiiagaTens npuiaratoTcs Ciaeayroye JOKyMeHThI (KoUK ):



(11) Marepunaibl canra OI'VII «KnHOKOHIIEPH «Mocdunbm»
(https://www.mosfilm.ru/concern/);

(12) Marepuaiibl caira OI'VII «KHWHOKOHIIEpH «Mochubm»
(https://www.mosfilm.ru/concern/hystory/);

(13) Matepuassl caitra https://ru.wikipedia.org/;

(14) Matepuaisl caiita https://www.youtube.com/;

(15) Pemienne HUKyIMHCKOTO MEAKMYHULIUITAIIBHOTO PAHOHHOTO HAPOJHOTO CyJa OT
28.12.1999 no rpaxmaanckomy ey Ne2-3074/9;

(16) Horosop ot 1950 r. u akT oT 29.05.1951.

Jlutio, mojaamiee BO3paKEHUE, O3HAKOMHBIIKCH C OT3BIBOM MpaBooOJiaaTesis, B
koppecnonaeHmu ot 05.07.2023 nmpeacTaBuio CBOIO  MO3UIMIO  OTHOCUTEIBHO
MIPUBEICHHBIX B OT3bIBE apryMEHTOB, KOTOpas, HE MOBTOPSISl paHEE W3JI0KCHHBIC B
BO3PAXKEHUU JOBOJIbI, CBOJUTCS K CIEAYIOIIEMY:

- OCIlapuBaeMbIii TOBApHBIA 3HAK COJCPKUT B ce0€ y3HABaeMOE H300pakeHHE
cKynpnTyphl «Pabounii u Koyxo3Huiiay, MmUpoKass MU3BECTHOCTh ATOTO MPOU3BEACHUS
MCKYCCTBa 3aJI0JIT0 JI0 MOJ]a4y 3asBKUA HA PETUCTPALMIO OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA,
a Takke aBTOpcTBO MyxuHoi-3aMkoBo# B./. Ha Hero siBiisieTCst 00111€U3BECTHRIM (haKTOM;

- COrjlacHsi Ha PErucTpalyi0 OCHapuBaeMOTO TOBAPHOIO 3HAKAa HACJIEIHUKU
aBTOpcKoro npasa MyxuHoli-3aMkoBoil B.M. HuKorga He mpenocTaBIsLId, YTO SIBJISIETCS
YCJIOBUEM, TO3BOJISIIOIIUM TPU3HATh HEACHCTBUTEIBHBIM €0 PETUCTPAIIUI0, UCXOJIS U3
TpeOOBaHMI 3aKOHOIATENLCTBA;

- ycnoBusi aorosopa oT 1950 roma, 3akimro4eHHOro Mexay MyXuHOM-3aMKOBOM
B.1. u Kunoctynueir «Mochuiabm», Kacaauch UCKIIOUUTENHLHO PabOT MO MU3TOTOBJIECHUIO
CKYJIBIITYPBI U TEPEauYd €€ MaTEepUaJIbHOIO0 HOCUTENS, OJTHAKO Iepeaya CKYJIbITYpPhl B
COOCTBEHHOCTh HE BJICUET TNepefadyd KaKuX-JIMO0O HCKIIOYHUTEIBHBIX TpaB (aBTOPCKHUX
MpaB) Ha MPOU3BEJICHHUE, a YIIOMSIHYTOE IO TEKCTy JaoroBopa oT 1950 roma cornamenue
CTOPOH O JaJbHEHUIIIEM UCTIOIh30BaHUN CKYJIBITYPHI HE OBLIO 3aKIFOUYEHO;

- BMECTE C Te€M, IpU OOOCHOBAaHWW HECOOTBETCTBUSI MPEAOCTABJICHUS MPABOBOM
OXpaHbl OCIIAPMBAEMOMY TOBAPHOMY 3HAKy TpPEeOOBAHHUSM 3aKOHOJATEILCTBA CIEAYET

npuMmeHATh mnojoxeHus: I[locranoBnenuss IIUK CCCP u CHK CCCP or 16.05.1928



«OCHOBBI aBTOPCKOro IpaBa» M noJiokeHUs: Konekca, KOTOpble MNpeaycMaTpuBald
00s3aTeNbHOE HAJMYME MHCbMEHHOIO JIOrOBOpa O INepelaye WIM MHPeAoCTaBICHUN
UCKIIFOYUTEIBHOTO aBTOPCKOTO IpaBa HAa MPOU3BEACHUE, a TaKXKE COrjacue
npaBoo0Ia1aTesis 3TOro NpaBa Ha PEruCTPaldio TOBAPHOTO 3HAKA C 3THUM IIPOU3BE/ICHUEM;

- peumieHrneM HUKYJIHMHCKOTO MEXMYHUIMIIAIIBHOTO PaliOHHOTO HApOJIHOIrO CyJa OT
28.12.1999 mno rpaxnanckomy gneny Ne2-3074/9 kak pa3 W TNOATBEPXKIAETCSA, YTO
IOPUIMYECKOMN Tepeladyr UCKIIFOUMTENBHOTO aBTOPCKOIO IPaBa HAa IMPOU3BEICHUE MEXKIY
CTOpOHaMU He ObLIO;

- ccbUlka mpaBooOnazarens Ha IlocraHoBieHME O TMpaBax 3aKa3uyWKOB Ha
ApXUTEKTYpHbIE, WHXXCHEPHBIE W WHBIC TEXHUYECKHE IUIAHBI, YEPTECKU U PUCYHKU HE
00OCHOBaHa, MOCKOJbKY HOPMBI JIaHHOTO 3aKOHAa HE PETYJUPYIOT IMPaBOOTHOILIEHUM,
CBSI3aHHBIX C ITPOU3BENCHUSMH UCKYCCTBA;

- B TEKCTE€ akTa K Jorosopy or 1950 roma conaepkurcs yHmOMHHAHHE TOIO, 4YTO
CKyJNbOTYpHast Komno3uius «Padbouunit u Konxo3nuiiay npeaHazHayeHa il CbeMKU MapKH
KHHOCTYANH «Mocpuibm», 0OJIHAKO MOHITHE MAPKH B CAMOM JIOTOBOPE HE PACKPBIBAETCS,
OTCYTCTBYET OH M B JEHCTBYIOIIEM Ha MOMEHT 3aKJIIOYEHHUS YIOMSIHYTOrO I0rOBOpa
3akoHOjarenbcTBe, a MMeHHO B [loctanoBinenun LK u CHJI ot 07.03.1936 Ne47/454 «O
MIPOM3BOJICTBEHHBIX MapKax U TOBAPHBIX 3HAKAX);

- B CBS3M C TEM, 4YTO B HACTOAILUEM JI€JIe OTCYTCTBYIOT JIOKYMEHTaJIbHBIE
MMOATBEPKACHUA MEPENAYA HUCKIIOYUTENBHOTO AaBTOPCKOTO IpaBa Ha HCMOJIb30BAHUE
n300pakeHusi CKyIbNTYphl B ToBapHBIX 3HaKkax DPI'YII «Kunoxommnanus «Mochumbmy,
COOTBETCTBYIOIIEE NIPABO TAKIKE OTCYTCTBYET;

- OI'VII «Kunokommnanus «MochuiibM» BBIIIIO 32 paMKU MPEAOCTABICHHBIX €My
KaKk COOCTBEHHHMKY MAaTEpUAIBHOTO OOBEKTa TMpaB 0e3 yuera MCKIIOUYNUTEIHLHOTO
aBTOpPCKOro mpaBa Ha mnpousBeaeHue «Pabounii um Koixo3Huua», 4TO MPHUBEIO K
HE3aKOHHOW PErucTpanuy OCIapuBaeMoro TOBapHOTO 3HAKA;

- TOJbl HUCHONB30BaHUS CKyJnbnTypel «Paboumit u Konxosnumay OI'VII
«Kunokomnanus «Mocuibm» HE NPHUBEIO K MPSIMOMY aCCOLUUMHUPOBAHHUIO 3TOTO
IIPOU3BEACHUS C TUM JINLIOM, H3BECTHOCTh KOTOPOIr'0 B KAY€CTBE KNHOKOMITAHUU HE UMEET

SHAUYCHUA IJI JaHHOI'O CIiopa;



- neiictBus OI'VII «Kunoxkommnanust «MocuibM» MO perucTpanid TOBApHBIX
3HAKOB 0€3 ydeTa HaJW4yusl HUCKIIOYMUTEIBHOTO aBTOPCKOIO IpaBa Ha IPOU3BEICHUE,
M300paKeHUE KOTOPOTO MPUCYTCTBYET B STUX TOBAPHBIX 3HAKAaX, CBUIECTEIBCTBYET O
HEZA00POCOBECTHOCTH U 37I0YMOTPEOIEHUHU MPABOM YKa3aHHOTO JIUIIA.

B koppecnongennmu ot 10.07.2023, a Takke Ha 3acedaHUM KOJUICTHUH,
coctosiBmieMmcs:  12.07.2023, mnpaBooOiagaTens MOBTOPHO OOpaiiaer BHUMaHHUE Ha
HEJOKAa3aHHOCTh TOXJECTBA MEXIY OCIAapUBAEMbIM TOBAPHBIM 3HAKOM M CKYJIBITYPBI
«Pabounit u Konxo3Huiia», a Takke Ha BBIBOABI BCTYNHMBIIEro B cuily HukymuHCKOro
MEXXMYHHUILIMIIAIBHOTO palOHHOTO HApOoAHOTOo cyaa oT 28.12.1999 no rpaxaanckoMmy Aeny
No2-3074/9, BBIBOABI KOTOPOTO HE MOJIEKAT HEPECMOTPY.

WN3yunB marepuanbl Jejla U 3aciyllaB NPUCYTCTBYIOIIUX HA 3aCEJaHUM KOJUIETUU
MpEeACTaBUTENEH WA, MOJABIIET0 BO3PAXKEHHE, W IMPAaBOOOJIAATENs], KOJUIETHS COouJia
JIOBO/JIbI BO3PKEHUSI HEYOCAUTEIIbHBIMU.

B cootBerctBuu ¢ nmynkroM 27 IlocranoBnenust Ilnenyma BepxoBnoro Cyna PO
Cyna P® NelO ot 23.04.2019 «O npumeHeHnn 4acTu 4eTBepTON [ pak1aHCKoOro Koaekca
Poccuiickon @enepaunmn» 1Mo BO3PAXKEHUSAM IIPOTUB MPENOCTABICHUS ITPABOBOM OXPaHbI
TOBApHOMY 3HAKy OCHOBAHUS JUIsl IPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
ONPENEIIAIOTCA UCXOAS U3 3aKOHOAATENbCTBA, ICHCTBOBABUIEIO HA ATy MOJAa4Yu 3as1BKU B
Pocnarenr.

BwmecTte ¢ TeM, MOIEKUT MPUMEHEHHIO MTOPSIIOK PACCMOTPEHUSI COOTBETCTBYIOIIUX
BO3pAXEHUH, JCUCTBYIOIIMI HA MOMEHT OOpaIlleHus 3a MPU3HAHUEM HEJEHCTBUTEIHLHBIM
MIPEI0CTABIICHUS ITPABOBOI OXpaHbl TOBAPHOMY 3HAKY.

C yuerom pmatel npuoputera (05.03.2007) ocmapuBaeMoro TOBAapHOTO 3HAKa IO
cBuneTenbcTBY Noe355585 mpaBoBast 6aza /it OLIEHKH €r0 OXPaHOCTIOCOOHOCTH BKIJTFOYAET B
ceOs1 ynomsinyThlii 3akoH U IlpaBuiia coctaBieHus, MOJAaYM U PACCMOTPEHHUS 3asiBKH Ha
PETHCTpAllMI0 TOBAPHOTO 3HAKa M 3HAKa OOCIY)XMBaHUS, YTBEP)KICHHBIE MPUKA30M
Pocmarenta Ne32 ot 05.03.2003, 3apeructpupoBanHbiM Muntoctom Poccun 25.03.2003,
No 4322 (nanee — [IpaBuia).

B coorBercTBUM ¢ noanyHKTOM | myHKkTa 2 cratbu 1512 Koaekca npenocrtaBieHue

NpaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXET OBbITh OCHOPEHO U  MPU3HAHO



HEJCHUCTBUTEIBHBIM IIOJHOCTHIO WJIM YacTUYHO B TEYEHHE BCEr0 CpoOKa JEHCTBHS
UCKIIIOYUTENILHOTO TpaBa Ha TOBAapHBIM 3HAK, €CIM TMpaBoBas OXpaHa OblIa emy
npeaocTaBjeHa C HapylleHueM TpeOoBaHui myHkTa 9 crareu 1483 Hacrosmero Kogekca,
YTO COOTHOCUTCS C TyHKTOM 3 cTaTbu 7 3aKoHA.

Hcxona w3 mojoxxkeHuid myHkTa 3 cratbd 7 3akoHa, HE MOTyT OBITh
3apEerUCTPUPOBAaHbl B KAuyeCTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXICCTBEHHBIC
Ha3BaHMIO M3BeCTHOTO B Poccuiickon denepanny Ha ATy MOJAYU 3asBKU ITPOU3BENCHUS
HAyKH, JINTEPATYPhl WM HUCKYCCTBA, MEPCOHAXKY WIIM LIUTATE W3 TAKOrO MPOU3BEACHHS,
MPOU3BEACHUIO UCKYCCTBA WJIM €ro (pparMeHTy Oe3 coryiacusi 00Jiaatesis aBTOPCKOIo
IpaBa WM €ro NpPaBONPEEMHUKA, €CJIM MpaBa Ha 3TU MPOU3BEJICHUS BO3HUKIIA paHEEe JaThl
IIPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

B coorBerctBum ¢ nyHktom 14.4.2 IlpaBun o0O3HaY€HUE  CUUTAETCS
TOXJIECTBEHHBIM C JPYTUM 0003HAUEHUEM (TOBApPHBIM 3HAKOM), €CJIM COBMANAET C HUM BO
Bcex aseMeHTax. O0O03HaueHUEe CUUTAETCS CXOAHBIM JI0 CTEHNEHH CMEUIEHUs C JIPYIHM
0003HAYEHUEM, €CIIM OHO ACCOLMUPYETCS C HUM B IIEJIOM, HECMOTPS Ha WX OTIECIbHBIC
OTJIMYUSL.

CxoactBo 0003HAaYeHUM [JIs1 OTACNBHBIX HUX BHJIOB OIPEAENsCTCS C Y4YETOM
TpeboBanuii myHkToB 14.4.2.2 — 14.4.2.4 nacrosimux [IpaBui.

B cootBerctBUM ¢ myHkrom 14.4.2.4 TlpaBun KOMOWHUpPOBAaHHBIE 00O3HAYCHUS
CpPaBHMUBAIOTCS C KOMOMHHPOBAHHBIMU OOO3HAUYEHHUSMH; C TEMU BHUAAMU OOO3HAYECHMIA,
KOTOpBIE BXOJIAT B COCTaB IPOBEPSIEMOr0 KOMOMHHUPOBAHHOTO OOO3HAUEHMs Kak
AJIEMEHTBHI.

[Ipu ompeneneHud CXOJACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUH HCIOIB3YIOTCA
MpU3HAKH, NpuBeAcHHbIE B NyHKTaX (14.4.2.2), (14.4.2.3) nactosumx [IpaBun, a takxke
UCCJIEAYETC 3HAYMMOCTh TIOJIOKEHHS, 3aHUMAEMOTO TOXKIECTBEHHBIM WM CXOJHBIM
HJIEMEHTOM B 3asIBJICHHOM 0003HauY€HUHU.

Cormacno myHkty 14.4.2.3 TlpaBun cX0JICTBO HM300pa3UTENIBHBIX W OOBEMHBIX
0003HAaUEHUN OMpeneNsieTCs Ha OCHOBAaHMHU CIEAYIOIIMX MPU3HAKOB: BHEWIHAA (QopMma;

HaJIM4ue WJIn OTCYTCTBUC CHUMMCTPUH,; CMbBICIIOBOC 3HAYCHHC, BHJI MW XaAPAKTCP



M300paxeHnil (HATYpaJIMCTUYECKOE, CTHJIM30BaHHOE, KapUKAaTypHOE U T.I.); COUYETaHUE
IIBETOB U TOHOB.

[lepeuncneHHble TPU3HAKA MOTYT YUUTBHIBATHCS KaK KaXIbl B OTAEIBHOCTH, TaK U
B Pa3JIMYHbIX COUCTAHUSX.

Heo0xoauMo oTMETHUTh, YTO B COOTBETCTBUU C MOPSIKOM OCHAPUBAHMS U MPU3HAHUS
HEJCWCTBUTEIBHBIM MPEAOCTABICHUS IPABOBOM OXpPaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM
noyiokeHusiMu TiyHkTa 2 cratbu 1513 Kopjekca, Bo3pakeHHEe NPOTUB MPEAOCTABICHHUS
IIPABOBOM OXPAHBI TOBAPHOMY 3HAKY MOJAETCS 3aMHTEPECOBAHHBIM JIULIOM.

Hcexons u3 nMeromuxcs B €€ MaTepUaioB, OCHOBAHUEM JUISI TI0JJaYM BO3PAKECHUS
SIBWJIOCHh CTOJIKHOBEHHE MCKJIIOUUTEIBLHOIO MpaBa Ha cpeacTBO nHauBuayanuzanun OI'YII
«Kunokonneps «Mochuibm» B BHAE TOBAapHOTO 3HAaKa IO CBHUJETEILCTBY W
MIPOM3BEACHUS MCKYCCTBa, CO3JAaHHOIO CKyJbntopoM MyxuHon-3amkoBon B.U.
(cxonuanack 06.10.1953), HCKIIOYMTENBHOE aBTOPCKOE IMPABO HA KOTOPOE B TOPSJIKE
HacieqoBaHus mnepeuuio K PoxaectBeHckod A.J[. Ha OCHOBaHMM MPEICTAaBICHHBIX
cBUeTeNbCTB (2), (3).

VYuutbiBas BBIIIEU3IOKEHHOE W MPUHUMAsl BO BHHUMAHHE HAJU4YME CIOpa O JIAHHBIX
00BEKTaX MHTEIUIEKTYAJIbHBIX MPaB, MOXKHO C/I€JaTh BBIBOJ O HATMYMH 3aWHTEPECOBAHHOCTU
PoxnectBenckoii A./l. B mojave BO3pakeHUs MPOTUB NPEIOCTABICHUSI MPABOBOM OXpaHBI
TOBapHOMY 3HAKY 1O CBUAETENbCTBY Ne355585.

B oTHOmEHNN TOBOIOB BO3PAXKEHHS O TOM, YTO PErMCTpalMsl TOBAPHOIO 3HAKA I10
ceuzeTenibeTBy Ne355585 mpousBeneHa B HapyllleHHE aBTOPCKOTO MpaBa JIMIA, ITOAABIIETO

BO3paKCHUC, HGO6XOIII/IMO OTMCTUTL CIICAYIOIICC.

OcmnaprBaeMblii ToBapHBIH 3HaK «HAWCRlIVLNy» 1o cBHIETeNbCTBY Ne355585 ¢
npuopuretoM oT 05.03.2007 sBrsieTcss KOMOMHMPOBAHHBIM, BBIIIOJHEHO B YEpPHO-OEIOM
[[BETE, BKJIIOYACT CTUJIM30BAaHHOE H300pakeHHE JBYX YCTPEMJIEHHBIX BIepen (uryp
YeJi0BeKa, CTOSIIMX CIIMHOM B MOJI-000pOTa JIPYT K APYTY C NOJHATHIMU BBEPX PYKAMU: JI€BOM

U npaBoid. B mogHAThIX pykax yraabiBaeTcsi u3oopaxenue cepra. CBOOOHbIE pyKU OTBEACHBI



Hazaz. [log n300pa3uTensHBIM 3JIEMEHTOM PACIIONIOKEH CIOBECHBIN 3eMeHT «MochuimpMy,
BBITIOJTHCHHBIA OPUTUHAIBHBIM MIPU()TOM OYKBaMH KUPHIDTHUYECKOTO andaBura.

[IpaBoBasi oxpaHa TOBapHOMY 3HaKy Mo cBuaeTeNbCTBY Ned94136 mpenocraBieHa B
otHomeHnn ToBapoB u ycryr 03, 09, 13, 14, 16, 21, 25, 26, 34, 35, 39, 40, 41, 42, 43 knaccoB
MKTY.

Ananus ToBapHOTO 3HaKa «MuBallPLYy 1o cBuaeTenbcTBY Ne355585 mokasa, uTo
B KauecTBE H300pa3UTEIbHOIO WHIUBUAYAIM3UPYIOLIETO JJIEMEHTA B €ro COCTaBe

MPUCYTCTBYET CTUJIM30BAaHHOE H300pakeHue CKynbnTyphl «Pabounii m Komnxo3nuna» -

« < », TPENCTaBIAIONIC CcOO0M MaMATHUK MOHYMEHTAJIBHOTO  HCKYCCTBA,
CO3/IaHHBIA  CKyJbnTOpoM MyxuHoi-3amkoBoii B.M. gns naBuibona CCCP  Ha
MeKIyHapoaHou BeicTaBke B [laprke 1937 rona.

N3BeCTHOCTh JAHHOTO MPOU3BEACHUS HMCKYCCTBA M aBTOPCKOE IMPaBO Ha HETO,
BO3HUKIIIEe y cKyibnropa Myxunoin-3amkoBoii B.W. 3amonro mo gater (05.03.2007)
MIPUOPUTETA TOBAPHOTO 3HaKa Mo CBUACTENbCTBY No355585, sBNsroTCS 00MIEU3BECTHRIMU
(dakTamu, HATMYUE KOTOPBIX B JAHHOM CIIOPE HUKEM HE OCIIapUBAETCSI.

Bmecre ¢ Tem, cieayer KOHCTATHPOBAaTh, YTO IYHKT 3 cTarbu 7/ 3akoHA HE
JOMyCKAaeT PErUCTpallMi0 B KadyeCTBE TOBApHOTO 3HaKa OOO3HA4YEeHUs, KOTOPOE
TOJIECTBEHHO C TPOM3BEIACHUEM HMCKYCCTBAa WM €ro (PparMEeHTOM, YTO MpernoJiaracT
COBIIAJICHUE CPABHUBAEMBIX 00BEKTOB UCKIIOUUTEIIBHBIX MTPAB BO BCEX DJIEMEHTaX.

B [1aHHOM cnydae ¢ y4YeTOM HaJIW4uMsl B OCIAapUBAEMOM TOBApPHOM 3HAKe
n300pakeHus CKyabnTypbl «Pabounit u Komxo3Huiiay ¢ BRICOKON CTETICHBIO CTUIIM3AINH,
a TaKXXe CJIOBECHOTO OJJIEMEHTAa, HEIb3sl TOBOPUTH O TOXIECTBE JTOTO CpEICTBA

HHIUBUAYyAIM3allUK C TIPOTHBOIIOCTABJIICHHBIM IIPOU3BCACHUCM HCKYCCTBA. OTCYTCTBI/IG

BBIIIOJIHCHHUA OAHHOI'O q)OpMaJ'H)HOFO YCIOBHA 3aKOHOAATCIILCTBA HE ITIO3BOJIAT I'OBOPHUTHL O



HECOOJIIOIEHUH TTOJIOKEHUN MyHKTa 3 CTaTh 7 3aKOHA MPU PETUCTPAIlM TOBAPHOTO 3HAKa
o cBuzeTenbcTBy Noe355585.

Taxxe KouIerus: mpoaHaIM3upoBaia NPEICTaBICHHBIE CTOPOHAMH CHOpa JOKYMEHTHI
(4), (16), xoTOpble MPEACTABIAIOT COOON JOrOBOp, 3aKIIOUCHHBIM MEXIy MyXHUHOM-
3amkoBoit B.U. (aBTop) 1 MockoBckoit Opaena Jlennna Crynueint «Mochunbmy» (CTyaust)
B 1950 roay, U akT K ykazaHHOMY JoroBopy oT 29.05.1951. Ilpu 3Tom ¢akt TOro, 4rto
OI'VIT «Kunocryaust «Mochunbmy» saBiseTcs mnpaBonpeeMHUKOM MockoBckoit OpjeHa
Jlenuna Ctyaun « Mochuiabm» Mpe3toMUpPyeTCs.

Ucxona u3 nynkra 1 ycnoBuii moroBopa 1950 roma, aBTop mpuUHUMAaeT Ha ceOs
M3rOTOBJIIEHHE Il cTynuu Tpynnel «Pabouuit u Konxo3nuua» (BapuaHT) B THIICE B
KAaueCcTBE MOJENN Ul JaJbHEHIIEro €€ MCIOJIb30BaHUS B COOTBETCTBUHU C JIOTOBOPOM,
3aKJIFOYEHHBIM MeXay ctyauerd m aBtopoMm 30.11.1950. B coorBeTcTBHM C myHKTOM 6
JIOTOBOPA BBINOJHEHHASI ABTOPOM CKYJIBITYpa 10 OKOHYATEIBHOW MPUEMKE MEPEXOIUT B
COOCTBEHHOCTb CTYJIMM U MOKET OBITh MCIOJIb30BaHA CTYJIUEH TOJBKO MO MPSIMOMY €€
HAa3HAYECHUIO B COOTBETCTBHUU C JOTOBOPOM CTOpOH OT 1950 ropa.

Kak cnemyer u3 akrta ot 29.05.1951, ckynenrypa «Paboumit u Konxosnuiay,
MpeAHa3HAaYeHHas IJil CbeMKU MapKu CTYJUH, PUHATA CTYAHEH B MMOJHOM COOTBETCTBHUU
C JIOTOBOPOM.

Hecmotpsa Ha orcyrcTBue B JaHHOM criope goroopa ot 30.11.1950, B xoTopom
JOJIKHBI ObUTH OBITh 3aKPEIUIEHbI YCIOBUS UCIIOIb30BaHUS pe3yibTaTa TBOPUECKOIO TpyAa
aBTOpa, TEM HE MEHEE, U3 BBIICIPUBEICHHBIX yCIOBHIl goroBopa ot 1950 roxa u tekcra
aKTa CIELyeT, BO-IIEPBBIX, UTO I CTYAUH, ABJISIBLICHCS IpaBonpeaecTBeHHUKOM DI YII
«Kunokonuepn «Mochuinbm», MyxuHoit-3amkoBoii  B.M.  Obulo  M3roTOBJIEHO
CaMOCTOSITENIbHOE TPOU3BEICHUE — TUIICOBBIM BapHaHT CKyJIbNTyphl «Paboumii u
Konxo3nuia», BO-BTOpBIX, YKa3aHHasl CKyJbNTypa mepenuia B codoctBeHHOCTh DIYII
«Kunokonuepa «Mocouiabm», a, B-TpeTbUX, ObUla MpeaHa3HAYeHA AJII CbEMKH MapKu
CTYJIUU.

Konnerus npuHsaia K CBEIEHUIO TOBOJ JIMIIA, MOJABIIETO BO3PAKEHHUE, O TOM, YTO
TEPMUH «MapKay» Ha JaTy UMEBIIMXCS NPABOOTHOLICHUN MEXIY CTyAHEH M aBTOPOM Kak

TaKOBOM B 3aKOHOJATCJIbCTBEC OTCYTCTBOBAJI. Bmecte ¢ TCM, O6paIH€HI/I€ K



nericteoBaBmeMy Ha TOT MoMeHT [loctanoBnenuto [IUK u CHJI ot 07.03.1936 No47/454
«O mpoW3BOACTBEHHBIX MapKaxX M TOBapHBIX 3HaKax» (nanee - [loctaHoBIEHUE) OKA3AIIO,
yTO mpuBencHHas B akTe OT 29.05.1951 TepMuHONOrUs «MapKa» COOTBETCTBYET TAKOMY
MOHATHIO KaK «TOBAPHBIN 3HAKY.

Tak, myHkT 1 ykazaHHoro IlocTaHOBIEHUS TJIACUT, YTO BCE NPEANPUATHUSA
rocyJapCTBEHHOM MPOMBIILIEHHOCTH, apTelu (TOBApUILECTBA) MPOMBICIIOBON KOOTIEpAIINH
Y KOONEPALMH MHBAJIUAOB, a TAKXKE MPEANPHUITHS OOLIECTBEHHBIX OpPraHU3alui 00s13aHbI
CHA0XXaTh BBIMYCKAaEMble MU HU3JIENHUSl MPOU3BOJCTBEHHBIMU MapKaMH, COJEpKallUMU
yKa3aHHWe: a) HauMEHOBaHUs (MOJHOTO WJIM COKPAIIEHHOT0) Mpeanpuarus; 0) ero
MECTOHAXOXJCHUSA, B) HAUMEHOBAaHHUS (TMOJIHOTO WJIM COKPAIIEHHOTO) HApOJIHOIO
KOMHCCApUaTa, LEHTPAIBHOIO YIPaBICHUS WM KOONEPATHBHOIO ILIEHTPA, B CHUCTEMY
KOTOPBIX BXOJUT JaHHOE NPEANPUATHE; I') COPTa TOBapa U HOMEpa CTaHAapTa.

B cBere M3/10)KEHHOTO MOJI MPOU3BOJICTBEHHOW MapKoil (paKTHYeCKH NOHHMMAajach
HeoOxouMasi NoTpeOuTeN0 HHPOpPMAIHS O IPOUCX0XKIEHUU TOBapa U €ro CBOMCTBAX.

B cBoto ouepenp myHKT 4 [locTaHOBIEHUS 3aKpEIUIsii BOZMOXHOCTh MCIIOJIb30BaHUS
[IPU COMPOBOKJICHUH BBIMYCKAEMbIX NPEANPUITUIMH U3AEIUI MOCTOSHHBIX OPUTHHAIIBHO
O(OPMJIEHHBIX OTIUYMUTENIbHBIX 3HAKOB (TOBApHBIX 3HAKOB), KakK-TO: Tpaduyeckue
M300paKEeHMs, OpUTHUHAIBHBIC Ha3BaHMs, OCOObIE coueTaHus Mudp, OyKB WU CJOB,
OpUrMHAJIbHAs yAaKOBKA U T.II.

[IpeacraBnsieTcss OYEBUIHBIM, 4YTO H300pakeHUE CKyJIbnTypbl «Pabounii u
Konxo3nuna» Moxer ObIThb OTHECEHO TOJIBKO K TIpa@UuecKuM NPOU3BEIEHUSM, YTO
COOTHOCHTCS C IOHATHEM «TOBAPHBINA 3HAK.

[TognuceiBass akT O mepenaye B COOCTBEHHOCTb CTYJIUU BapUaHTa CKYJBITYpPbI
«Pabounit u Konxo3uuia» ais 1nenei cheMku Mapku cTyauu, MyxuHa-3amkoBa B.U. kak
aBTOp TOTO MPOU3BEACHUS HE MOTJIa HE 3HATh, YTO OHO OY/AET MUCIOJIb30BAThCS B KAUECTBE
CpeICTBa MHIMBUIyalIU3allii COOTBETCTBYIOMIEH poaykunu Kunoctymun « Mocuibmy.

bonee Toro, mepexoq B  cobctBeHHOCTh ~ Kunoctyauu — «Mochuibm»
COOTBETCTBYIOIIETO BapuaHTa CKyabnTyphl «Pabounit u Konxosnumay s uenei
CO3JaHUsl TaK HA3bIBAEMON MAapKd CTYyJIHH HAAEIWIO 3TO JIULO HWMYILIECTBEHHBIM

ABTOPCKUM IIPABOM Ha 3TO MPOM3BEACHUE elle NpH ku3Hu MyxuHoii-3amkoBoil B.H., uto



UCKJIIOYaeT HEOOXOAMMOCTh TMOJYYEHHsI COrjacHus HAaCIETHUKOB CKYJBOTOpa Ha
PErUCTPaLMIO OCIIAPUBAEMOI0 TOBAPHOI'O 3HAKA IO CMBICIY ITOJIOKEHUN IIyHKTA 3 CTaTbU
7 3akoHa.

@akT nepexojga aBTOPCKOrO IIpaBa HA HWCHOJIB30BAHME BApPUAHTA CKYJBITYPHI
«Pabounit u Konxozuuna» k PI'YII «KunokonuepH «Mochuiabm» ObUT yCTaHOBIICH
BCTYIIUBIIMM B 3aKOHHYIO CWJIYy pemeHueM HUKyIMHCKOrO MEXMYHHUIUIIAIBHOTO
pariorHOT0 HapoaHOTO cyaa oT 28.12.1999 mo rpaxxnanckomy nemy No2-3074/9 (6), (15).

Cyn ykazan, yto cornacHo npenctraBieHHbIM aokymeHTam DI'VII «KuHokoHUEpH
«Mochuibm» OBUTO MEpelaH0 aBTOPCKOE IMPAaBO HA HCIOJIb30BAHUE H3TOTOBIEHHOIO
BapuaHTa rpynnsl «Padounii u Konxo3nuia» B KauecTBe MapKH CTYUU.

Kak oTrmedaeTcs cyioM, 3aKJIIOYMB JIOTOBOP Ha Iepefady IpaB Ha MCIOJIb30BAaHUE
M300paKeHHs] CKyJIbNTypHOM rpynnbl B ToBapHoM 3Hake PI'VII «KunokonuepH
«Mocounbm», aBTOp MPaKTUYECKH Mepedall 3TOMY JMIy IIpaBa, KOTOPbIE HCTEll
(npenpiayuii HacnegHUK — 3aMKOB B.A.) cuntaetr HapyIIeHHBIMH, & UMEHHO — MPaBO Ha
BOCIIpOU3BeieHUE ((puKcalus Ha MaTepUaIbHOM HOCUTEJNE), - MPABO Ha MyOJIMYHBINA MOKa3
(memMoHcTpaIms Ha SKpaHe C TOMOIIBIO IUIEHKH ), - TPaBO Ha nepenavy B dup (coobiieHue
711 BCEOOIIETO CBEICHUS).

YuuTteiBasi Bce 00CTOSATENbCTBA JI€JIa B COBOKYITHOCTH, HE YCMaTPHUBAETCsI PABOBBIX
OCHOBAHMM IS BBIBOJA O TOM, YTO IIPH PEFUCTPALMH OCIIAPUBAEMOI0 TOBAPHOTO 3HAKA HA
uma OI'VII «Kunokonuepn «MochuiabM» yKazaHHOE JIMIO JOJDKHO ObUIO pacnojiararhb
COOTBETCTBYIOIIMM COIJIaCMEM HACJIEIHUKOB aBTOPCKOTro MpaBa MyxuHoii-3amkoBoi B.1.
Ha MIPOU3BEIEHUE UCKYCCTBA B BUJIE CKYIbNTYphI «Padounii u Konxo3nunay.

Yro Kacaercs MPUBEIECHHOrO JULOM, MOAABIINM BO3paxkeHue, pemenus Cyna mo

WHTEJUIeKTyalbHbIM mpaBaM OoT 13.04.2023 mo nmemy NeCHUII-38/2022 (8), xacaromieecs
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TOBAPHOI'0 3HAKA « » 10 cBUAETEIbCTBY Ne616758, TO mpecTaBieHHbIN CyaeOHBbIi
aKT HE UMeeT MPEIOJUIMAIBHOrO 3HAUY€HUs JIs HACTOSIIETO CHOopa, a MOJOKEHHBIE B €T0

OCHOBY BBIBO/IbI COOPMUPOBAHBI C YU€TOM MHOM JI0Ka3aTeIbCTBEHHON Oa3bl.



Takum 00pa3oM, B JaHHOM CIIOPE OTCYTCTBYIOT OCHOBAHMS JJISi BHIBOAA O TOM, YTO
MpaBoOBasi OXpaHa OCMAPUBAEMOMY TOBAPHOMY 3HAKy ObLIa MPEJOCTaBJICHA C HAPYIICHUEM
TpeboBaHU MyHKTa 3 CTaTbu 7 3aKoHA, a, CJIEIOBATEIILHO, MOCTYIMBIIEE BO3PAKEHUE HE
MIOUICKUT yJIOBJIETBOPEHUIO.

Uro kacaercss 000IOIHOTO J0BOJA CTOPOH HACTOSAIIETO CIopa O HEI0OpOCOBECTHOM
MOBEJICHUY OMIMOHEHTOB KaK MPU PErHCTPALlMA OCIIAPUBAEMOr0 TOBAPHOIO 3HAKA, TaK U MPH
[0Ja4€ HACTOSILETO BO3PAXKEHUS MPOTUB MPEIOCTABICHUS €MY MPABOBOM OXPaHbI, TO B ATOU
CBSI3M KOJUIETHUSI CYMTAET HEOOXOIMMBIM O0paTUTh BHUMaHHE Ha TO, YTO YCTaHOBJICHHE (haKTa
3JI0YTIOTPEOJICHHsT TIPaBOM HE OTHOCUTCS K KOMIETeHIMU (eaepaabHOro opraHa
WCIIOJIHUTEIPHON BJIACTH MO HMHTEUIEKTYaJlbHOM COOCTBEHHOCTH. B ATOM CBSI3U B JJaHHOM

ACJIC 3TOT BOIIPOC HC paCCMaTpPUBACTCA.

YuuThiBas BBILIECU3I0KEHHOE, KOJUIETUS MPUIUIA K BBIBOAY O HAJIWYUU OCHOBAaHHUM
JUISL IPUHATHS POCIIATEHTOM CIIENYIOIIErO PELICHUS:
0TKa3aTh B Y/J0BJIETBOPEeHHH Bo3pakeHnusi, mocrynusmero 07.03.2023, octaBuTh B

CUJIe MPABOBYIO OXPaHY TOBAPHOI0 3HAaKa Mo cBUAeTeJIbLCTBY Ne355585.



