[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Kosmnerust B mopsiike, yCTaHOBJIEHHOM YacThO YETBEPTOM ['paxkaaHCKOro Kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. dexnepaibHbIM
3akoHOM OT 18 gekabps 2006 r. Ne321-d3, B pemakunu DenepanbHOro 3akoHa OT
05.12.2022 Ne503-®3 «O BHECEHMM M3MEHECHHI B 4acTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro konekca Poccuiickont denepanyu M OTAEIBHBIE 3aKOHOAATEIBHBIE AKTHI
Poccuiickoit ®@enepanun», u [lpaBuinamu paccMoTpeHUs: U paspeiieHus (enepaibHbIM
OpPraHOM HCTIOJHUTEIBHONW BJIACTH MO HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH CIIOPOB B
aIMUHUCTPATUBHOM TIOPSJKE, YTBEPXKJICHHBIMM MPUKa30M MUHHUCTEPCTBA HAyKH U
BhIcIero oOpaszoBaHusi Poccuiickoii ®eneparmuu u MuHHCTEpCcTBA 3KOHOMHYECKOTO
pasButust Poccuiickoit ®enepannu ot 30 ampenst 2020 Ne644/261, paccmotpena
noctynuBiiee 07.03.2023 Bo3pakeHue NTPOTUB MPEIOCTABJICHHS TPABOBOW OXpaHBI
TOBApHOMY 3HaKy To cBuaeTenbcTBY Ne86353, momanHoe PokmecTBeHCKOW AHacTacuei
JimutpueBHOM (Hanee — JMIlo, TojaBiiee Bo3pakeHue; PoxaectBenckas A.Jl.), mpu sTom

YCTaHOBHJIA CIICAYIOIICC.

OcrmapuBaeMbIii TOBapHBIA 3HAK « #4 » mo 3asBke Nell2041 ¢
npuoputetoM oT 05.04.1989 3zapeructpupoan 28.08.1989 B ['ocymapctBeHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOcmykuBaHus Poccuiickoit @eaepanuu (manee — ['ocpeectp)
3a Ne86353 B oTHOIIEHUH TOBapoB U yciayr 16, 26, 35, 41, 42 knaccoB MexayHapoaHOi
Kiaccupukanu ToBapoB W yciayr (mamee — MKTY), npunamnexur dDegepanibHOMY
rocyJIapCTBEHHOMY YHHUTapHOMYy mnpennpuatuio «Kunokonuepn «Mochunbmy, 119991,
Mockga, yia. MochunbmoBckas, 1 (manee — npaBooOnaaatens;, OI'YII «KuHokoHIIEpH

«Mochunbemy»). Cpok neicTBHUS MPAaBOBOWM OXpaHbl TOBAPHOTO 3HAKA IO CBUICTEIHCTBY

Ne86353 mpoasien 10 05.04.2029.



CornacHo OBOJAaM IMOCTYNMBILETO BO3PAXXEHHS PETHCTpALMsS TOBAPHOI'O 3HAKA IO
cBuzeTenbcTBy Ne86353 He COOTBETCTBYET TPEOOBAHHUSIM, YCTAHOBJICHHBIM TMOJIOKEHUSIMU
nyHkTa 9 crareu 1483 Kopekca.

Tak, B NMOCTyNUMBIIEM BO3PAKEHUM yKasbpiBaeTcs, 4uro PoxknmectBeHckon A.Jl. kak
HacJIEOHULIE  XYAOKHHKa-cKyJipnropa MyxuHoi-3amkoBoi  B.M.  mpuHammexur
UCKJIIOUMTEIFHOE aBTOPCKOE MPaBO Ha BCE MPOM3BEACHUS M300pa3UTEIHLHOTO HCKYCCTBA,
CO3JIaHHBIC YKAa3aHHBIM JIULIOM.

B uactHoctn, MyxuHa-3amkoBa B.M. sBisiercss aBTOpOM CKYJBOTYPHOM TPYIIIbI
«Pabounii u Konxo3znunay», coznmanHoi B 1937 roay s MEXAYHApOIHON BBHICTaBKH B
[Tapmxke, a TakKe aBTOPOM THIICOBOM KONHMH JaHHOW CKYJBIITYPBI, CO3JaHHOM B MEHBIIEM
pasmepe s xoia OI'YIT «Kunokonnepn «Mochuibm» B 1951 ropy.

OcnaprBaeMblii KOMOMHUPOBAHHBIN TOBAPHBIA 3HAK TO CBHUIETENHCTBY Ne86353
COJIEPKUT B cebe n3o0pakeHue cKyabntypbl «Padounii u Komxozuuiay.

Hu aBtop ckymbntypel «PabGoumii u Konxo3Huina», HM €ro HacleIHUKHU (ChIH
Myxunoii-3amkoBoii B.. — 3amkoB B.A. u ee npaBHyuka - PoxnectBeHnckas A.ll.) He
JlaBaJii COTJIACHME HA HCIHOJIb30BAaHUE 3TOr0 NPOU3BEACHMS B TOBapHbIX 3Hakax PI'YII
«Kunokonueps «Mochuiabm.

N3o0pakenne ckynbntypbl «Pabouuit m KonxosHuiia» BIEpBbIE MOSBWIACH HA
3actaBke OPI'YII «Kunokonuepn «Mochunsm» B 1947 roxy B xuHoduimbsMe «BecHay.
JleranbHOCThP JaHHOTO HCIIOJIB30BaHUSI BOOOIIE HE TMOATBEPXKIAECTCA KAKUMHU-TO
JOKyMEHTaMu (HU JOTOBOpa, HU corjacusi aBropa), BMecte ¢ TeM, DPI'YII «KunokonnepH
«Mocduibm» B CBOMX OTBETaX U B CyICOHOM CIOpPE YKa3bIBA€T B KAYECTBE OCHOBAHUS AJIs
WCIIOJBL30BaHUs CIIOPHOTO H300pakeHus JoroBop oT 1950 rona, 3akitOYCHHBI C
MyxuHoi-3amkoBoii B.H.

OngHako mpeaMETOM YHNOMSHYTOIO JOTOBOpa SIBJISIETCS OKa3aHUE YCIYr H
BBITIOJIHEHHE paboT MyxuHoi-3amkoBOi B.M. 10 M3rOTOBIEHHMIO CKYJBITYpPHI U TO €€
nepenaun B cooctBeHHOCTh DI'VII «Kunokonuepn «MochumbM», HO TEpexon
MPOU3BEJECHUS B COOCTBEHHOCTh KHHOKOHIIEPHA CaMO IO ce0e He BIeYeT Nepelayi KaKux-

1100 aBTOPCKUX MpaB Ha MPOU3BEICHHE.



OTtcyTcTBHE MOANMCAHHOIO CTOPOHAMHM J0r0BOpa O Mepeaye aBTOPCKOro MpaBa Ha
ckynbnTypy «Paboumii u Komxo3nuna» noareepxknaerca kak PI'YII «KunokoHuepH
«Mochunem» B mnepemnucke ¢ PoxpaectBenckoi A.J[., Tak W Marepuaramu Jena
HuKynuHCKOr0o MEXMYHULHUIIAJBHOTO PAlOHHOIO HApOJHOIO cyAa (peuieHue ot
28.12.1999 1. mo peny Ne2-3074/9), B0o3OyxkaeHHE KOTOPOrO OBLJIO HWHUIIMUPOBAHO
3amkoBbiIM  B.A. u Kkacaimoch ycTaHOBJIEHHMS (hakTa HaIM4YMA Y KUHOKOHIIEpHA
UCKJTIOYUTENILHOTO TpaBa Ha HCIOJNb30BAHUE H300paKEHUsI CKyIbNTyphl «Paboumii u
Konxozauiay.

B oTrcyTcTBHE YIIOMSIHYTOrO IOTOBOpa M COTJIACUsl HACIEIHHKOB aBTOPCKOTO MpaBa
perucTpanus OCIapuBaeMOIro TOBAPHOTO 3HAKA, PAaBHO KaK M €ro HCIOJIb30BAHHE C
AJIEMEHTOM B BUJE H300paxeHusi cKyabntypbl «Pabouuit u Komxos3Huia», sSBISIOTCS
HapyLIEHUEM MCKJIIOYUTENbHBIX TMpaB, MPUHAJICKAMNMX HacIeAHUKaM MyXuHO-
3amkoBoii B.N.

VYuuThIBask M3JI0KEHHBIE OOCTOSTENBCTBA, JMIIO, MOJABIIEE BO3PAKEHUE, MPOCHUT
MPU3HATh MPEJOCTABICHUE IPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUIETEIbCTBY
Ne86353 HenelcTBUTETLHBIM MMOTHOCTBIO.

B kauecTBe WILTIOCTpalMU JTOBOJOB BO3PAXKEHUS ObUIM MPEICTABICHBI CIEIYIOLIUE
JTOKYMEHTHI (KOTTHH):

(1) dybnukat cBUACTENLCTBA O MPaBe HACICAOBAHHUS 110 3aBEIIAHUIO, BBIIAHHBINA 1-i
MOCKOBCKOW roCyIapCcTBEHHOM HOTapuaiabHOM KOHTOpoH 05.04.1954 mo peectpy 3a Nel -
H-1472;

(2) CBupeTenbCcTBO O MpaBe Ha HACIEACTBO MO 3aBemanuio (O0nank 78 BA 495777)
yaoctoBepeHHoe HoTapuycoM 14.08.2003 B peectpe 3a No3H-892;

(3) omonHuTEnbHOE CBUAETENLCTBO O IIPaB€ HA HACIEACTBO IO 3aKOHY,
yaoctoepeHHoe 09.02.2011 notapuycom B peectpe 3a Nel H-109;

(4) Horosop, 3axmroueHHbId Mexay B.M. MyxuHOWH-3aMKOBOW M KHUHOCTYJIUEHN
«Mochumbem» B 1950 r. (BKITIOUast akT K YKa3aHHOMY JIOTOBOPY);

(5) IMucemo DI'VII «Kunokoniepn «Mochunbm» 3a NoA4-4-13 ot 17.01.2018;

(6) Pemrenne HUKyIMHCKOTO MEXMYHHIMIAIBHOIO PAaHOHHOTO HAapOAHOTO CyAa OT

28.12.1999 no rpaxaanckomy aeny No2-3074/9;



(7) Onpenenenne MockoBckoro ropojackoro cyaa ot 14.04.2000.
Kpome toro, Ha 3acenanuu kosuieruu, cocrosismemcs 14.06.2023, nuiio, nojasiiee
BO3PKECHHE, MPUOOITUIIO K ATy CIASAYIONTNE JOTOJIHUTEIIbHBIC IOKYMEHTHI (B KOIHSX):

(8) Pemiennie Cyna no uHteimekTyanbHbiM npaBam ot 13.04.2023 no neny NeCHUII-

/
‘s

38/2022, kacarolieecsi TOBAPHOTO 3HAKA « » MO CBUIETENLCTBY Ne616758;

(9) Anpokarckuii 3anpoc NeJIM-24/23 ot 13.03.2023 ®KVY «l'ocynapcTBeHHBII
apxuB Poccuiickont ®@enepanum», 0 NPeAOCTABICHUNA KONUN JTOKYMEHTOB, CBSI3aHHBIX C
JOTOBOPHBIMU OTHOWIEHUSIMH Mexay Myxunoun-3amkoBou B.M. u ®I'YII «KnHOKOHIIEpH
«Mochunbm», 1 OTBET OpraHu3aIiy;

(10) AnBokarckuit 3ampoc NeJIM-25/23 or 13.03.2023 ®KY «Poccuiickuii
rOCYJIapCTBEHHBIM apXuB JHUTEpaTypbl U HCKYCCTBa», O MPEAOCTABICHUU KOIUM
JIOKYMEHTOB, CBSI3aHHBIX C JIOTOBOPHBIMHM OTHOLIEHUSIMU MexX1y MyxuHoii-3amkoBoi B.1.
n OI'VII «KunokoHuepH «Moc@uiibm», 1 OTBET OPTaHU3ALUH.

[IpaBooOnamarens ocnapruBaeMOro TOBAapHOTO 3HAKa MO CBUIETEIHCTBY Ne86353
OBbLT B YCTAaHOBJIEHHOM TMOPSAKE HM3BEIIEH O TMOCTYMUBIIEM BO3PAXXEHHH U TPEICTaBUII
CBOM OT3BIB MO €ro MOTHUBaM B KoppecnonaeHuuu ot 31.05.2023 u 02.06.2023, ocHOBHBIE
JIOBOJIbI KOTOPOTO CBOAATCS K CIEIYIOLIEMY:

- mpaBoBas 0Oa3a i TpPU3HAHUA HEJEHCTBUTEIBHON MPAaBOBOWM  OXpaHBI
OCIIapuMBaeMOro TOBApHOTO 3HaKa MO CBUIETENbCTBY Ne86353, umcxons w3 1aTbl €ro
npuoputeTa, BKItouyaeT IlosiokeHWe O TOBApHBIX 3HAKaX, YTBEPKIACHHOE MPUKA30M
I'ockomuzobperenuit CCCP ot 08.01.1974 (nmanee — IlonmoxkeHne O TOBAapHBIX 3HAKaXx),
KOTOPO€ HE COJIEPXkKalo HOPMBI, aHAIOrnuyHOM yHKTY 9 ctathu 1483 Kojaekca, B CBSI3M C
yeM corjacus oOjazarens HUCKIIOYUTEIBHOTO aBTOPCKOrO MpaBa HAa PEruCTpPalHUio
OCMapyUBaeMOro TOBAapHOIO 3HaKa HE TPEOOBAJIOChH, CJEAOBATENIBHO, OH IOJHOCTHIO
COOTBETCTBYET 3aKOHOJATEILCTBRY, AECHCTBOBABILIEMY Ha JIaTy €r0 MPUOPUTETA,;

- ®I'VII «KunokoHuepn «Mochuiibmy» siBisieTcst o0agaTeseM aBTOPCKOro IpaBa Ha

HCIIOJIb30BaHNE M300paKEeHUsI CKyIbNTypHOU rpynmbl «Padounit u Konxo3nuia» B cBOMX



TOBAPHBIX 3HAKaX Ha OCHOBaHUM J0oroBopa OT 1950 roma, 3aKIFOUEHHOTO MEXIY
Mockosckoit  Oppaena Jlennna Cryaueit «Mocounbm» — (TIpaBONpPEANIECTBEHHUK
npaBooOiasaTenss OCHapuBaeMOT0 TOBAapPHOIO 3HAKAa) W aBTOPOM MYyXUHOI-3aMKOBOI
B.W.) u akty k HEMY OT 29.05.1951, U3 KOTOPBIX CIEAYET, UYTO aBTOP U3TOTOBUII U MEepeaal
KUHOCTYJIMM MAKeT CKYJIbNTYpHOU rpymibl «Padounit u Konxo3nuna» (BapuaHT) B rurce
JUISI CbeMKH MapKu KMHOCTY/IHH;

- corylacHo aeiictByromemMy Ha ToT MoMeHT lloctanoBnenuto MWK u CHK ot
28.11.1930 r. Ne 49/627 «O mnpaBax 3aKka3yMKOB Ha H3TOTOBJICHHBIE MO HMX 3aKa3aM
ApXUTEKTYPHBIC, UH)XCHEPHBIC Y MHBIE TEXHUUECKHUE IJIaHbI, YEPTEIKU U PUCYHKU» (Hanee -
[ToctaHoBiieHHME O TIpaBax 3aKa3YMKOB HA apPXUTEKTYPHbIE, WHXKCHEPHbIC U WHBIC
TEXHUYECKHE TUIAHBI, YSPTEHKU U PUCYHKH), IO JIOTOBOpPAM C aBTOPaMH O cJadye UM padoT
[0 COCTaBJICHUIO BCAKOTO pOJia TMPOEKTOB, APXUTEKTYPHBIX, WHXKEHEPHBIX W HHBIX
TEXHUYECKUX IUJIAHOB, YEPTEKEN U PUCYHKOB 3aKa3UMKHA MMEIOT MPABO, €CIU B JOTOBOPE
HE YCTaHOBJICHBI MHBIC YCIOBHS, 0€3 IOMOJIHUTEILHOTO BOZHATPAXKICHUS, HEOTPAHUYECHHO
WCIIOJB30BaTh 3TU TMPOEKTHI, IJIAHBI-UEPTEKU W PUCYHKU ISl CBOMX HYXJ, a TakKkKe
MEePEyCTyIaTh UX TPETHUM JIMIIAM W BOCIIPOMU3BOAUTH B meyatH, BeieacTBue yero OIYII
«Kunokonnepn «Mochunbm» OBIJIO BIOpaBe MCMHOJb30BATh CO3JaHHYIO aBTOPOM IO
YIOMSIHYTOMY JOTOBOPY CKYJIBNTYpHYIO rpyriy «Pabouunit u Komxo3nunay (Bapuanr) st
CBOUX HYX]I, B TOM YHKCJIE JJIsl ChEMKU MapKH CTYIUU;

- pellIEHUEM BCTYMUBILETO B 3aKOHHYIO CUITy HUKYIMHCKOTO MEXMYHUIIMIAIBHOTO
palioHHOro HapojHoro cyraa ot 28.12.1999 r. mo rpaxmanckomy aeny Ne2-3074/9 (B
KOTOPOM YYacCTBOB&JIM B KadyeCTBE CTOPOH IMpaBooOiafaTeNib U HacleaoiaTelb JIWIia,
MOJIaBIlIeTO BO3pakeHue, 3aMkoB B.A.) ycraHoBieHo, yTo aBTOp MyxunHa-3amkoBa B.I.
no goroBopy ot 1950 roga ¢aktuuecku cozngana no 3akazy Kunoctynuu «Mochuinbm»
HOBOE MPOU3BEJCHUE JJII €r0 MCIO0JIb30BaHMS B Kaue€CTBE TOBAPHOIO 3HAKA, YTO W OBLIO
CZIEJIaHO TIPaBOO0IIaIaTeIeM OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA,

- SBJSISICH  OoOJazaTesieM aBTOPCKOTO TMpaBa Ha HCIOJIB30BAaHWE JaHHOTO
MPOU3BEACHUS, MPaBOOOIaAaTeNIb OCIAPUBAEMOI0 TOBApPHOTO 3HAKa HE 00s3aH ObLI
MoJdy4yaTh COIrJacusi aBTOpa WM €ro HacjleJHUKOB Ha PETUCTPALMI0 ATOTO CPEACTBa

WHIMBU Iy aJIN3alUu;



- mpaBooOjanarenb OCIapUBAaEMOrO0 TOBApHOTO 3HAKa SIBISAETCA BEAYIIMM
NpEANpPUATHEM KUHOMHAYCTpuM Poccuu, Ha TNPOTSHKEHHMH  BOCBMHJIECATH — JIET
ckynbnTypHass kommosunus «Pabounit u Konxo3uuna» Ha ¢one Cnacckod OariHu
MockoBckoro Kpemisi MHOTMMHU TOKOJEHUSIMU 3puTesield, HauuHasg ¢ 1947 roma npu
IEPBOM CBOEM TMOSBIICHUM Ha HKpaHe B KuHoduibme «BecHa», BOCIpUHHMAEeTCS B
KayecTBe SMOIeMbl KWHOKOMIIAHUH M HEPA3PBIBHO C HEW CBsI3aHa;

- I0Jla4a HACTOSILIEr0 BO3PAaKEHUS NPOTUB MPEAOCTABICHUS IPABOBOM OXpaHBI
TOBapHOMY 3HaKy 1o cBuiaetenbcTBy Ne86353 Hapymiaer mpuHIMN JOOPOCOBECTHOCTH,
MIOCKOJIBKY Tepefjaya MpaBa HMCIOJb30BaHUS CKyJIbNTypbl «Pabounii m Koixo3Huua» B
kauectBe 5MOneMbl  DI'YII  «Kunokonuepn «Mocpuinbm»  MOATBEpPKIECHA B
YCTAaHOBJICHHOM 3aKOHOM ITOPSIIKE.

B cuiny wu3nokeHHOro mpaBooOiazaTrenb MPOCUT OTKa3aTh B  IPU3HAHUU
HEJCHCTBUTEIBHBIM  IPEJOCTABICHUS IMPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy IO
cBueTenbcTBY Ne86353.

K oT3bIBy npaBoo0iagaTens NpuilaratoTcs Ciaeayomue JOKyMEHThI (KOIUn):

(11) Marepuaiibl caiita OI'VII «K1HOKOHIIEpH «Mochumbem»
(https://www.mosfilm.ru/concern/);

(12) Marepuaiibl caiita OI'VII «KrHOKOHIIEpH «Mochubm»
(https://www.mosfilm.ru/concern/hystory/);

(13) Matepuasnsl caitra https://ru.wikipedia.org/;

(14) Marepuassl caiita https://www.youtube.com/;

(15) Pemenne HuKyIMHCKOTO MEXMYHULIMIIATBHOTO PAHOHHOTO HAPOAHOTO CyJa OT
28.12.1999 no rpaxmaanckomy ey Ne2-3074/9;

(16) Horosop ot 1950 r. u akt oT 29.05.1951.

JIuno, mopaBuiee BO3PaKEHHE, O3HAKOMMBIIMCH C OT3bIBOM IpaBoOOiazaresns, B
koppecnonaeHmu ot 05.07.2023 nmpeacTaBuiIO CBOKO  MO3UIIMIO  OTHOCUTEIBHO
IIPUBEJEHHBIX B OT3bIBE apryMEHTOB, KOTOpas, HE IOBTOPSS paHEE H3JI0KEHHBIE B
BO3PaXXEHUU JOBO/JIbI, CBOJUTCS K CIEAYIOIIEMY:

- ipy 00OCHOBAHHUU HECOOTBETCTBHSI 3aKOHOJATENBCTBY MPEIOCTABICHUS IPABOBOM

OXpaHbBI  OCIIApMBACMOMY TOBAPHOMY 3HAKY HAAJCKHUT PYKOBOACTBOBATHBCA  HC



IIOJ3aKOHHBIM aKTOM B BHze IlonokeHns o ToBapHbIX 3HaKax, a Iloctanosnennem LUK
CCCP u CHK CCCP or 16.05.2028 «OcHOBBI aBTOPCKOro mnpaBa» M ['paxaaHCKuMm
kogekcoM PCOCP 1964 roma, KOTOpble NpelycMaTpPUBAIOT O0s3aTENIbHOE HaUYHe
MMCbMEHHOIO JJOTOBOpPA O Mepenaye WK MPEJOCTABICHHUS UCKIOYUTEIBHOTO aBTOPCKOIO
paBa;

- COrjlacHsi Ha PErucTpauyi0 OCHapuBaeMOro TOBApHOTO 3HAKa HACIEIHUKU
aBTOpcKoro npasa MyxuHoli-3aMkoBoil B.W. HuKorna He mpemocTaBlisid, YTO SIBJISIETCS
YCJIOBUEM, TO3BOJIIONIUM IPU3HATh HENCHCTBUTEIBHBIM €0 PETUCTPALAI0, HUCXOAS U3
TpeOOBaHMI1 3aKOHOIATENBCTBA;

- ycnoBus aorosopa or 1950 ropma, 3axmodeHHOro Mexay MyXHHONW-3aMKOBOM
B.U. u Kunoctynueit «Mocpuibm», Kacaluch UCKIIOUUTENBHO pabOT MO U3TOTOBICHUIO
CKYJBIOTYPHI U MEpeJayl €e MaTepUalbHOIO HOCUTENS, OJHAKO IMepefadya CKYJIbITYphl B
COOCTBEHHOCTh HE BJICUET IEpe/layd KaKUX-JTUOO0 HCKIIOYUTENbHBIX MpaB (aBTOPCKUX
IpaB) Ha MPOU3BENECHUE, & YIOMSIHYTOE O TEKCTy JoroBopa oT 1950 roga cornamenue
CTOPOH O JaJbHEHIIIEM UCTIOIb30BAHUH CKYJIBIITYPbl HE OBLIIO 3aKIIOYEHO;

- pemieHrneM HUKyIMHCKOrO MEXMYHHUIMIIAIIBHOIO PalOHHOTO HAapOIHOIO cyda OT
28.12.1999 mno rpaxganckomy geny Ne2-3074/9 kak pa3 W MOATBEPKIAETCA, YTO
IOPUIMYECKON Mepeaadyd UCKIOUNUTEIBHOTO aBTOPCKOIO IpaBa HAa NPOU3BEACHUE MEKIY
CTOpOHAMU He ObLJIO;

- ccbuUika mpaBooOnagarens Ha IlocraHoBneHue o mpaBax 3aKka3udKOB Ha
ApXUTEKTYPHbIE, WHKCHEPHbICE M HHbIC TEXHUYECKHUE IUJIAHbI, YEPTEKU U PUCYHKH HE
000CHOBaHa, MOCKOJIbKY HOPMBI JAHHOTO 3aKOHA HE PEryJIUpPYIOT MNPaBOOTHOILIECHUMH,
CBSA3aHHBIX C IPOU3BEACHUSIMU UCKYCCTBA;

- B TEKCTE aKkTa K AoroBopy oT 1950 roma comep:kKuTcsi yNOMHUHAHUE TOTO, YTO
CKyJbOTYpHast KoMno3uius «Padounit u Konxo3uuia» npegHazHayeHa AJjisi CbeMKU MapKu
KHHOCTYANH «MoCuiIbmM», 0JTHAKO TTOHITHE MAPKH B CAMOM JIOTOBOPE HE PAaCKPHIBAETCH,
OTCYTCTBYET OH W B JEHCTBYIOILEM Ha MOMEHT 3aKJIOUEHUs YIOMSHYTOIO JOTrOBOpA
3akoHOjarensCcTBe, a MMeHHO B [loctanosinenun LK u CHJI ot 07.03.1936 Ne47/454 «O

IMPOU3BOACTBCHHBIX MApPKaX M TOBAPHBIX 3HAKAX);



- B CBS3M C TEM, 4YTO B HACTOSAILEM JI€JI€ OTCYTCTBYIOT JIOKYMEHTAJIbHBIE
MIOATBEPKACHUSA MEPENAYd HMCKIIOYUTENBHOTO aBTOPCKOTO IIpaBa Ha HCIIOJIb30BAaHUE
nU300pakeHus CKyJIbnTypbl B ToBapHbIX 3HaKax PI'YII «Kunoxommnanusi «Mochuibmy»,
COOTBETCTBYIOIIEE NIPABO TAKIKE OTCYTCTBYET;

- OI'VII «Kunokommnanusg «MochuiibM» BBIILIO 32 paMKHU MPEAOCTABICHHBIX €My
KaKk COOCTBEHHHMKY MaTepHalbHOro O0OBbEeKTa TMpaB 0e3 yuyeTa MCKIOYUTEIBHOIO
aBTOPCKOTO TMpaBa Ha mnpousBeacHue «Pabounii m Komixo3Huiia», 9To TPHUBEIO K
HE3aKOHHOM PETHCTPALIMU OCTIAPUBAEMOT0 TOBAPHOTO 3HAKA;

- oAbl UCHOJIb30BaHUS CKynbOTypel «Pabounii u Konxoznumay @I'VII
«Kunokomnanusa «Mocduinbm» He TOPHUBEIO K MPIMOMY aCCOLUUMUPOBAHHUIO 3TOTO
IIPOU3BEACHUS C TUM JIULIOM, U3BECTHOCTh KOTOPOI'0 B KA4€CTBE KUHOKOMITAHUU HE UMEET
3HA4YEHUS U1 JAHHOTO CIIOpa;

- nevictBust OI'YII «Kunokommanus «MochuiabM» MO PEruCcTpaliid TOBAPHBIX
3HAKOB 0€3 ydeTa Halu4usi UCKIIOUUTEIBRHOTO aBTOPCKOTO IIpaBa Ha IPOU3BEICHUE,
M300paKeHHE KOTOPOro NPHCYTCTBYET B 3THUX TOBApPHBIX 3HAKaX, CBUIETEIBCTBYET O
HEZ00POCOBECTHOCTH U 3JI0YNOTPEOJIEHUH MPAaBOM YKa3aHHOTO JIUIIA.

B koppecnongenmmu ot 10.07.2023, a Takke Ha 3acedaHUM KOJUICTHUH,
cocrosiBmiemcst  12.07.2023, mnpaBooOnagaTenb TOBTOPHO OOpamaeT BHUMaHUE Ha
HEJIOKA3aHHOCTh TOXIECTBA MEXIY OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM U CKYJIBITYPHI
«Pabounit u Konxo3Huia», a Takke Ha BBIBOABI BCTyNMBIIEro B cuily HukymmHCKOro
MEKMYHHIUIIAIBHOTO PAlOHHOTO HApOAHOTO cyna oT 28.12.1999 no rpaxaaHckoMy ey
No2-3074/9, BBIBOABI KOTOPOTO HE MOICKAT EPECMOTPY.

N3yunB marepuansl Jejla U 3aciyliaB NPUCYTCTBYIOIIUX HA 3aCE€IaHUM KOJUIETUU
MPEACTaBUTENCH JIMIA, TOMABIIETO BO3paKEHUE, W MPaBOOOJIAaTeNsl, KOJUICTHS coujia
JOBOJIbI BO3PAKEHUSI HEYOSAUTEIIbHBIMU.

B coorBerctBumn ¢ nmyHkroM 27 Ilocranosnenus Ilnenyma BepxoBHoro Cyna P®
Cyna P® NelO ot 23.04.2019 «O npumeHeHUU 4acTu dyeTBepToi ['pak1aHCKOro Kojekca
Poccuiickon @enepaunun» 10 BO3PAXKECHUSAM IPOTUB MPEAOCTABICHUS IIPABOBOM OXpaHbI

TOBAPHOMY 3HAKYy OCHOBAHUWA AJIA ITPCAO0CTABJICHUSA HpaBOBOﬁ OXpPaHbl TOBAPHOMY 3HAKY



OMPENENIAIOTCA UCXOS U3 3aKOHOATENbCTBA, JCHCTBOBABIIEIO HA ATy MOJa4yu 3aiBKU B
Pocmnarenr.

Bwmecre ¢ TeM, NOINEKUT MPUMEHEHUIO MTOPSAOK PACCMOTPEHHS] COOTBETCTBYIOIIUX
BO3pPaXEHUH, JEUCTBYIOIIMI HA MOMEHT OOpalleHus 3a MPU3HAHUEM HEIECUCTBUTEIbHBIM
PEAOCTABJICHUS PABOBOM OXPaHbl TOBAPHOMY 3HAKY.

C yuerom pmatel mpuoputera (05.04.1989) ocnmapuBaemMoro TOBapHOIO 3HaKa IIO
cBuneTenbcTBY Ne86353 mpaBoBas 6asza /I OIICHKU €T0 OXPaHOCITOCOOHOCTH BKJIIOYACT B
cebs ynomsinyToe [lookeHne o TOBapHbIX 3HAKaX.

B cootrBercTBru ¢ noanyHkToM | myHkTa 2 crateu 1512 Konekca npenocraBieHue
MPaBOBOM  OXpaHbl TOBAaPHOMY 3HAKy MOXKET OBITh OCIHOPEHO U MPU3HAHO
HEJICUCTBUTEIbHBIM IIOJTHOCTBIO WMJIM YacCTUYHO B TEUEHHE BCErO0 CpOKa JEUCTBUA
HCKJIIOYUTEILHOIO MpaBa Ha TOBApHBIM 3HAK, €CIWM I[paBoBasi OXpaHa ObUIa €My
MpeocTaBjieHa ¢ HapylIeHueM TpedoBaHuii myHkTa 9 crtateu 1483 Hacrosmero Koaekca.

Ucxonsa w3 mnonoxenuit mynkra 9 crateu 1483 Kopmekca, HEe MOTYyT OBbITh
3apETUCTPUPOBAHBl B KAdyeCTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXICCTBEHHbIC
Ha3BaHUIO wu3BecTHOro B Poccuiickon @exepaunu Ha fAaTy IMOJAa4YM  3a8ABKU  HA
rOCyJIapCTBEHHYIO PETUCTPAIIMIO TOBAPHOTO 3HAKA MPOU3BEACHUS HAYKH, JTUTEPATyphl WU
HCKYCCTBa, MEPCOHAKY WJIA IIUTATE U3 TAKOIO MPOU3BEICHUS, TPOU3BEACHUIO UCKYCCTBA
uma  ero (¢gparmenty, ©Oe3 corjacus IpaBooOJIamaTenis, €CIM ero IpaBa Ha
COOTBETCTBYIOIIEE MPOU3BEACHNE BO3HUKIM paHee AAaThl MPHUOPUTETA PETUCTPUPYEMOIO
TOBAPHOIO 3HAKAa.

B cBoro ouepenp myHKT 15 IlonokeHnii 0 TOBapHBIX 3HAKax MpPEeAyCMAaTpHUBAJ, 4TO
HE JIOMyCKAIOTCS K PETUCTPALMM B KaU€CTBE TOBAPHBIX 3HAKOB CJICIYIOIINE O003HAUCHMUSI:

a) TOXIECTBEHHbIE WJIM CXOJAHBbIE C  TOBApPHBIMU  3HAKaMH, paHee
3apeructpupoBanHbiMiM B CCCP mji1 0THOPOJHBIX TOBApOB WM OXPAHSEMBIMU B CHITY
MEKJIYHAPOJHBIX COIJIAlIEHUH, y4yacTHUKOM KoTopeix sBisercss CCCP, a Takxke c¢
0003HAaYCHUSAMH, PAHEE 3asBJICHHBIMHU Ha PETUCTPAIMIO B KAYECTBE TOBAPHBIX 3HAKOB JIJIS

OJTHOPOJHBIX TOBAPOB;



0) BomemmMe BO BceoOmmee ymoTpeOneHHe B KadecTBe O0O3HAYEHUS TOBAPOB
M3BECTHOIO pPOJA, a TakkKe OOLENPHHATHIE CHMBOJIBI W TEPMHUHBI, CBS3aHHBIE C
OIIPENEIICHHON NEATENBHOCTHIO;

B) He O0Jafaroniye pa3IuuuTeIbHBIMU MPU3HAKAMU WM HOCSIIWE OMUCATEIbHBIN
XapakTep, HallpUMEp: COCTOSILUE HCKIIOUUTEIBHO M3 MPOCTBIX I€OMETPUUECKUX (uryp,
JUHUM, 4YHUCeNl; OTHAENbHBIX OyKB M COYETaHMM OYyKB, HE 00JQJarolMUX CIIOBECHBIM
XapaKkTepoM; OOIIETIPUHATHIX HAMMEHOBAHUI; TPOCTHIX N300paKeHM TOBApPOB; CBEICHNUH,
KacaroluXcs M3rOTOBUTENS TOBAapa, a TAK)KE YKa3blBAIOIIMX Ha BPEMsl, CIOCODO, MECTO
MIPOU3BOJICTBA WJIM MECTO COBITa TOBAapOB, Ha BUJ, KAY€CTBO U CBOKCTBA (B TOM YHCIIE
HOCSIIIME XBaJIEOHBIN XapakTep), KOJMYECTBO, COCTAB, BECOBBIE COOTHOIIECHHSI, MaTepual,
CBIPbE, HA3HAYEHNE U IEHHOCTh TOBAPOB;

) Ha KOTOpbIE BBUAY HX CHEUU(PUKH HE MOXKET OBbITh NPEIOCTaBICHO
VCKJIFOYATEIIBHOE TPABO I0JIb30BAaHUSI, HAIPUMEP: COCTOSAIINE YACTUYHO HJIM ITOJHOCTBIO
u3 reorpapuueckux 00O3HAUEHUM, KOTOPble MOTYT ObITh BOCHPHHSATHI KaK yKa3aHHs Ha
MECTO HaXOXIEHUS W3rOTOBUTENS TOBapa, M3 (uiaroB, repOOB WM HMHBIX SMOJIEM
roCcy/apCcTB, NPABUTEIbCTB WIM OQPUIMAIBHO NPU3HAHHBIX MEXIYHAPOJIHBIX WIIU
MEXTOCYAapCTBEHHBIX OpraHM3alii W UM MOJOOHBIX, €CJIM Ha 3TO HET COIJIacus
COOTBETCTBYIOIIMX OpPraHOB, a TakKK€ HAarpajJl W HWHBIX 3HAKOB OTJIMYWSA, Ha3BaHUU
MEXYHAPOJHBIX U HALIMOHAJIBHBIX MTPA3IHUKOB U YKa3aHUM UX J1aT;

1) COCTOSIIIME UCKIIOYUTENBHO U3 OPUIMATBHBIX KOHTPOJIBHBIX, TAPAHTUUHBIX WU
MPOOHMPHBIX KJICHM M IeYaTeH WM CXOIHBIC C HUMU;

€) cojepXallie JIOKHbIE WM CIHOCOOHBIE BBECTH B 3a0JyKIEHUE CBEIACHUS
OTHOCUTEJIBHO U3TOTOBUTENS WIIA TOBApa;

)  IPOTHBOpEYAIlME IO  CBOEMY  COJEPKAHUIO  IPABONOPSAKY WA
COLIMATUCTUYECKON MOPAJIH;

3) TOPOTHUBOPEYAIIME MEXAYHAPOIHBIM COIJIAIICHHUSM, YYaCTHUKOM KOTOPBIX
asisierca CCCP.

Heo0xoauMo OTMETHUTh, YTO B COOTBETCTBUU C MOPSAIKOM OCIAPUBAHUSA U MPU3HAHUS

HEJCVCTBUTEIBHBIM IPEAOCTABICHMS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY, YCTAHOBIICHHBIM



noyioxkeHusiMu TyHkTa 2 cratbu 1513 Kopjekca, Bo3pakeHHe NPOTUB MPEAOCTABICHUS
IIPaBOBOW OXPaHbl TOBAPHOMY 3HAKY IOJIAETCS 3aUHTEPECOBAHHBIM JIMLIOM.

Hcxons u3 nMeromuxcs B JejI€ MaTepUaioB, OCHOBAHUEM ISl TIOJJa4d BO3PAXKEHUS
SIBWJIOCHh CTOJIKHOBEHHE MCKJIFOUUTEIBLHOTO MpaBa Ha CpeacTBO nHauBuayanusannu OI'YII
«Kunokonueps «Mocduibm» B BHAE TOBAapHOIO 3HAaKa IO CBHUJETEILCTBY H
MPOU3BEACHUS HCKYCCTBa, CO3JaHHOTO CKyJbnTopoM MyxuHoi-3amkoBoii  B.U.
(ckonuanace 06.10.1953), HCKIIOUMTENBHOE ABTOPCKOE MPAaBO HA KOTOPOE B TOPSIKE
HacieqoBaHus mnepeuuio K PoxaectBeHckod A.Jl. Ha OCHOBaHHMM IPEICTaBICHHBIX
cBUIETENbCTB (2), (3).

VYuuThiBasi BBIIEU3IOKEHHOE U MPUHUMAs BO BHUMAHHWE HAJIMYME CIOpa O JIAaHHBIX
00BEKTaX WHTEIUIEKTYAIbHBIX MPaB, MOXKHO CJIEJIaTh BBIBOJ O HAIMYMU 3aMHTEPECOBAHHOCTH
PoxnectBenckorr A./l. B momade BO3pakeHHs IIPOTUB NPEAOCTABIEHUS MPABOBOM OXPaHBI
TOBapHOMY 3HaKy 0 CBUAETENbCTBY Ne86353.

B oTHOmIEHMH JOBOAOB BO3PAKEHHUSI O TOM, YTO PErMCTPALMs TOBAPHOIO 3HAKA IO

ceueTennbeTBy NeB6353 mpoumsBesieHa B HApYIIIEHWE aBTOPCKOTO IpaBa JIMIA, TTOIABIIETO

)

OcrapuBaeMblii TOBAPHBIA 3HAK « h‘ vk

npuoputretoM ot 05.04.1989 Brimouaer B CBOMl COCTaB CTMJIM30BAaHHOE HW300paKeHHE

BO3pPaXCHUC, HGO6XOI[I/IMO OTMCTHUTD CIICAYIOIICC.

» 1o cBUneTeNnbCTBY Ne86353 ¢

cKynsnTYphl «Pabounii u Komxo3Hu1ay, moa KOTOPHIM PACIONOKEH CIOBECHBIN AJIEMEHT
«MocpuibM», BBINOIHEHHBIA OPUTMHAIBHBIM —HIPU(PTOM OYKBaAMH  KUPWILIMYECKOTO
andapwura.

[IpaBoBasi oxpaHa TOBapHOMY 3HaKy 1o cBuaereiabctBy NeB86353 mpenocraBiena B

OTHOIIIEHUY TOBapoB U yciyr 16, 26, 35, 41, 42 knaccoB MKTY.

N3o06paxkenne  ckyabnTypbl «PabGoumit u  Konxoznuma» - «

NpeNCTaBsIoNe coboM MaMATHUK  MOHYMEHTAJIBHOTO  HMCKYCCTBa,  CO3JaHHBIN



ckynbnTopoM MyxuHoi-3amkoBoii B.M. nns maBunboHa CCCP Ha MexayHapogHOU
BbIcTaBKe B [lapmxe 1937 rona.

N3BeCTHOCTh JAHHOTO TPOU3BEIACHUS HCKYCCTBA M aBTOPCKOE IPAaBO Ha HETO,
BO3HHUKIIIEE y CKynbnTopa MyxuHnoil-3amkoBoit B.W. 3amonro o nmater (05.04.1989)
IPUOPUTETA TOBAPHOIO 3HaKa MO CBUACTENbCTBY Ne86353, ABISIOTCS 0OIIEU3BECTHBIMU
(dakTamu, HAIMYUE KOTOPBIX B JAHHOM CIIOPE HUKEM HE OCIIapUBAETCS.

Mexnay TeM, 3aKOHOJATENbCTBO, PErYJIMPOBABIIEE IPEJOCTABICHUE IPABOBOMN
OXpaHbl OclapuBacMoMy ToBapHOMYy 3Haky Ha pgaty (05.04.1989) ero mpuoputeTra He
COJIepKaJI0 OCHOBAaHUM Il OTKa3a B PETUCTpPAllMU 3TOMY CPEACTBY WHAMBUAYaJIU3ALINH,
aHaJOTMYHBIX IMyHKTY 9 craten 1483 Koxmekca, Ha KOTOpBIE CCBUIAETCS JULO, MOJABIIEE
BO3paKEHUE.

B 310l CBA3M HET OCHOBaHMM ISl BBIBOJA O HECOOTBETCTBUHM TOBAPHOTO 3HAKA IO
cBugeTenbcTBY Ne86353 TpebGoBaHUsIM, NMPUBEIEHHBIM B TEKCTE IMOJIAHHOTO BO3PaXKCHMS,
OTHOCHUTEJNBHO HApYyLIECHUS HUCKIIOYUTENBHOTO aBTOPCKOTO TMpaBa  HACIECIHUKOB
ckynbnTopa MyxuHoii-3amkoBoii  B.M., co3naBmielr  ckynasnTypy «PabGoumit  wu
Konxo3numay.

Bmecte ¢ Tem, KoJulerus MNpOaHAIM3UPOBajia IMPEACTaBICHHBIE CTOPOHAMHU CIOpPA
TOKyMeHThI (4), (16), KOTOpble NPEACTABIIIOT COOOM JOTOBOpP, 3aKIIOUCHHBIM MEXITY
Myxunoii-3amkoBoit  B.M. (aBtop) u MockoBckoit Oppena Jlennna Crynueit
«Mochunem» (ctyausi) B 1950 rony, u akT K ykazaHHoMmy goroopy ot 29.05.1951. Ilpu
stoM ¢akt Toro, uro PI'VII «Kunoctynus «Mochuibm» SBISETCS MPABOMPEEMHUKOM
Mockogckoi Opaena Jlenuna Ctyauu «MochuiabMy» Ipe3rtoMUpPyeTCs.

Ucxona w3 nmynkra 1 ycnoBuit moroBopa 1950 roma, aBTOp mpuUHUMaeT Ha ceds
W3TOTOBJICHUE I cTynuu Tpynnbel «Pabounit m Komxosznurma» (BapuaHT) B THIICE B
KauecTBe MOJENU ISl JajJbHEWIIEro ee MCIOJIb30BaHUSI B COOTBETCTBUHU C JIOTOBOPOM,
3aKII0YEHHBIM Mexay ctynued u aBtopom 30.11.1950. B coorBercTBHM ¢ IyHKTOM 6
JIOTOBOPA BBITMIOJIHEHHAs! aBTOPOM CKYJIBIITYpa MO OKOHYATEJIbHOW MPUEMKE MEPEXOAUT B
COOCTBEHHOCTb CTYAMH U MOXXET OBbITh MCIIOJIb30BaHA CTYAHMEH TOJBKO IO MPSIMOMY €€

Ha3HAYEHUIO B COOTBETCTBUHU C IOTOBOPOM CTOpOH oT 1950 rona.



Kak cnegyer u3 akra ot 29.05.1951, ckynentypa «PabGounii u Konxoznuimay,
MPETHA3HAYECHHAS 11 Cb€MKH MAapKu CTYAUU, IPUHATA CTYJAUEH B MOJHOM COOTBETCTBUU
C JOTOBOPOM.

Hecmotps Ha otcyrcTBue B JaHHOM criope goroopa ot 30.11.1950, B xoTopom
JOJIKHBI ObUTH OBITh 3aKPETUICHBI YCIOBUS MCTOIB30BAHMS pe3yIbTaTa TBOPUECKOTO TpyAa
aBTOpa, TEM HE MEHEE, U3 BBILICIIPUBEICHHBIX yCIOBUI AoroBopa ot 1950 roma u tekcra
aKTa ClIelyeT, BO-IIEPBBIX, UYTO Ul CTYIMH, SBJIABLIEKCS npaBonpeamecTBeHHNKoM PI'YII
«Kunokonuepn «Mochumibm», MyxuHoil-3amkoBoit  B.M.  Obul0  M3roTOBIEHO
CaMOCTOSATENIbHOE TMPOU3BEACHHE — THUIICOBBIM BapuaHT CKyJIbNOTYypbl «Pabounii u
Konxo3nuia», BO-BTOpBIX, YKa3aHHas CKyJbOTypa nepeunuia B codoctBeHHOCTh DI'YII
«Kunokonnepn «Mochunbm», a, B-TpETbUX, OblIa MpeIHa3HA4YC€HA ISl ChEMKH MapKH
CTyIUH.

Kosnerust npuHsiina K CBEIECHUIO JOBOJ JMIA, MOJABIIETO BO3PAKEHUE, O TOM, YTO
TEPMHUH «MapKa» Ha JaTy UMEBIIMXCS MIPABOOTHOIIEHUN MEXKIY CTyAUEH U aBTOPOM Kak
TakOBOM B 3aKOHOJATEIbCTBE OTCYTCTBOBaJ. Bwmecte ¢ TeM, oOpaiieHue K
nevicroBaBmeMy Ha TOT MoMeHT IlocranoBnennto IIUK nu CHJI ot 07.03.1936 Ne47/454
«O TpOoU3BOACTBEHHBIX MapKaxX M TOBapHbBIX 3HaKax» (nainee - [loctaHoBIEHUE) OKA3AIIO,
4yTO npuBencHHas B akte oT 29.05.1951 tepmuHoNOrug «Mapka» COOTBETCTBYET TaKOMY
MOHATHIO KaK «TOBAPHBIN 3HAKY.

Tak, nmyHkr 1 ykazaHHoro IloCTaHOBJIEHHS TJIACUT, YTO BCE NPEANPUATHUS
roCcyJapCTBEHHOM MPOMBIIIIEHHOCTH, apTelu (TOBAPUILECTBA) MPOMBICIIOBON KOOTIEPAIIHH
Y KOONEpalMi UHBAIKUOB, & TAK)Ke MPEANPUITHS OOIIECTBEHHBIX OpraHu3aliii o0s3aHbl
CHa0XaTh BBIMYCKAEMbIE MMU W3JEIUs MPOU3BOIACTBEHHBIMU MapKaMH, COJEpXKaIIUuMU
yKa3aHue: a) HauMEHOBaHUS (TIOJHOTO WM COKpAIIEHHOTO) MpeanpusTus; 0) ero
MECTOHAXOXJCHUS, B) HAUMEHOBaHHUsS (TOJIHOTO WJIM COKPAIIEHHOT0) HapOIHOIO
KOMHCCapuaTa, LEHTPAIbHOrO YNPABICHUS WIM KOONEPATUBHOIO IIEHTPA, B CHUCTEMY
KOTOPBIX BXOJUT JaHHOE MPEANPHUITUE; T') COPTa TOBapa U HOMepa CTaH1apTa.

B cBeTe W3/I0)KE€HHOTO MOJI MPOU3BOJCTBEHHONM MapKoW (PakTHYECKH MOHUMAJach

HeoOxoauMas MoTpeOuTeN0 HH(POPMALIHSI O TPOUCXOKICHUU TOBapa U €ro CBOMCTBaXx.



B cBoto ouepenp myHKT 4 [locTaHOBIEHUS 3aKpEIUIsi BO3MOXKHOCTh MCIIOJIb30BaHUS
MIPU COMPOBOKJICHUH BBIMYCKAEMbIX MPEANPUITUIMH U3JEIUN NOCTOSIHHBIX OPUTHHAIBHO
O(OPMJICHHBIX OTJIUYUTENIbHBIX 3HAKOB (TOBApHBIX 3HAKOB), Kak-TO: Tpaduyeckue
M300paxeHus, OpUTHMHAIbHBIC Ha3BaHMs, OCOOble couyeTaHus MHUQp, OyKB WM CIIOB,
OpUTMHAJIbHAS yIaKOBKA U T.II.

[IpencraBnsieTcss OYEBUIHBIM, YTO H300pakeHUE CKyIbnTypbl «Pabouuii u
Konxo3numa» MoxeT OBITh OTHECEHO TOJIBKO K TIpauuecKuM NpPOU3BEIACHUSIM, YTO
COOTHOCHTCS C TIOHSITUEM «TOBAPHBIN 3HAKY.

[lognuceiBass akT O mepenaye B COOCTBEHHOCTb CTYJWU BapUaHTa CKYJBITYpPbI
«Pabounii u Konmxo3uuma» ajis 1eie cbeMKd Mapku ctyauu, MyxuHa-3amkoBa B.W. kak
aBTOP TOTO MPOU3BEJCHUS HE MOTJIa HE 3HATh, YTO OHO OYJET UCIOIB30BATHCS B KAUYECTBE
CpeACTBa UHIUBUAYAIU3ALUA COOTBETCTRYIOIIEH npoaykiuu Kunoctyauu «Mochuiabmy.

bonee Ttoro, mepexon B  cobctBeHHOCTh  Kunoctygun — «Mocohuiabm»
COOTBETCTBYIOIIETO BapuaHTa CKyJIbNTypbl «Pabouuit u Konxoswuna» mng uenen
CO3JaHusl TaK HAa3bIBAEMONl MapKu CTYJIWHW HAJEIWIO HTO JIMUIO HWMYIIECTBEHHBIM
aBTOPCKHUM IPABOM Ha 3TO MPOU3BEACHUE €llle MpH ku3Hu MyxuHoii-3amkoBoi B.1., uto
UCKIIIOYaeT HEOoOXOJMMOCTh TIOJIyYEHHMS] COIJIAaCHsl HACIEOHUKOB CKyJIbOTOpa Ha
PETUCTpaLMIO OCTIAPUBAEMOIr0 TOBAPHOTO 3HAKA.

@dakT nepexoga aBTOPCKOTO IIpaBa HA HKCIOJIb30BAHHE BapUaHTa CKYJbITYPbI
«Pabounit u Konxoznuna» k POI'YII «Kunokonuepn «MochuiabM» ObUT YCTAaHOBJIECH
BCTYNHMBIIUM B 3aKOHHYIO CWJIYy pelieHueM HUKyJIMHCKOTO MEXMYHUIUIIAIbHOTO
palioHHOr0 HapoaHOTro cyaa ot 28.12.1999 no rpaxnanckomy aemny No2-3074/9 (6), (15).

Cyn ykaszan, yto coryiacHOo mpeacraBieHHbIM nokymeHTaM PI'VII «KunokoHuepH
«Mochunem» OBUTO TEpeaHO aBTOPCKOE MPAaBO HA HCIOJIH30BAHWE HW3TOTOBJICHHOTO
BapuaHTa rpynnsl «Padounii u Konxo3nuiia» B kauecTBe MapKu CTYUU.

Kak ormeuaeTcsi cyioM, 3aK/IIOUHMB JIOTOBOP Ha IMepefadyy InpaB Ha HCIOJIb30BaHUE
M300paKEeHHsI CKyJIbNTypHOW rpymnmbl B ToBapHoM 3Hake DI'VII «KunokonnepH
«Mochunbm», aBTOp MNPaKTUYECKU Mepean ATOMY JIMIy IIpaBa, KOTOPbIE MCTEll
(npenpinynuii HacnegHUK — 3aMKOB B.A.) cuntaer HapylI€HHbIMH, & HIMEHHO — MPAaBO Ha

BOcIpou3BeeHue ((puKkcals Ha MaTepruaIbHOM HOCHUTEIIE), - MPABO Ha IMyOJIMYHbIN MTOKa3



(eMoHCTpaIus Ha 3KpaHe C MOMOIIBIO IJIEHKHU), - IPaBoO Ha nepenady B a¢up (coodiieHne
JUISL BCEOOIIETO CBEACHUSA).

YuuthiBas Bce 00CTOSTENCTBA J€JIa B COBOKYITHOCTH, HE YCMAaTPUBAETCS IIPABOBBIX
OCHOBAHHMM I BBIBOAA O TOM, YTO IPU PETUCTPALIMM OCHAPUBAEMOT0 TOBAPHOTO 3HAKa Ha
ums OI'VII «Kunokonnepn «Mochuiabm» ykazaHHOE JIMILO JODKHO OBLUIO pacroniarath
COOTBETCTBYIOIIMM COIJIaCMEM HACJIEIHUKOB aBTOPCKOTo MpaBa MyxuHoii-3amkoBoi B.1.
Ha TPOM3BEICHIE UCKYCCTBA B BUE CKYIbNTYyphl «Pabounii u Konxo3uuray.

Uto kacaeTcsi MPUBEAECHHOTO JIMLIOM, IMMOJABIIMM BO3paxkeHue, pemeHus Cyna mo

MHTEJUIEKTyalbHbIM npaBaM oT 13.04.2023 mo nmemy NeCHUII-38/2022 (8), kacaromieecs

/
‘e

TOBApHOI'0 3HAKA « » 1o cBUaETeILCTBY Ne616758, To nmpecTaBiIeHHBIN CyAeOHbBIN
aKT HE UMEET MPEIOJAUIMATIBHOTO 3HAYEHHUS JJIs1 HACTOAILETO CIOpa, a MOJ0XKEHHBIE B €0
OCHOBY BBIBOJIbI C(DOPMUPOBAHBI C YUETOM HHOM JTOKA3aTEIIbCTBEHHON 0a3bl.

TakuM oOpa3om, B JaHHOM CHOPE OTCYTCTBYIOT OCHOBAaHHS JJIsl BHIBOAA O TOM, YTO
MPaBOBasi OXpaHa OCIMAPUBAEMOMY TOBAPHOMY 3HaKy ObLIa MpEOCTaBlieHA C HAapyIICHUEM
HCKITIOUYUTENIBHOTO  aBTOPCKOIO MpaBa HacieIHUKOB MyxuHol-3amkoBoii B.M., a,
CJIEIOBATEIILHO, MOCTYNUBIIEE BO3PAKEHUE HE MOJJIEKUT YIOBICTBOPEHUIO.

Uro kacaercsi 000IOHOTO JI0BOJIa CTOPOH HACTOSIIIETO CIopa O HEeIoOpOCOBECTHOM
MOBEJICHUN ONMOHEHTOB KaK MPHU PErMCTPALIMKM OCIIAPUBAEMOI0 TOBAPHOTO 3HAKA, TaK U MPHU
MoJa4€ HACTOSIIIETO BO3PAXKEHHUS MPOTUB MPEIOCTABICHUSI €MY MPABOBOM OXpaHbl, TO B 3TOMI
CBSI3U KOJIJIETHS] CUMTACT HEOOXOAMMBIM OOpaTHTh BHUMAHKE Ha TO, YTO YCTAaHOBIIEHUE (paKTa
3JI0YMIOTPEOJICHNsT TIPaBOM HE OTHOCUTCS K KOMIETeHIMU (eaepaabHOro opraHa
WCTIOJTHUTEIBHON BJIACTH MO WHTEIUICKTYyaJIbHOM COOCTBEHHOCTH. B 3TO# CBsI3M B JaHHOM
JIEJIe 3TOT BOIPOC HE PACCMaTPUBACTCH.

YuuThiBas BBIIIECU3I0KEHHOE, KOJUIETUS MPUIIIA K BBIBOAY O HAJIWYUK OCHOBAHMM
JUISL IPUHATHSL POCIIATEHTOM CIIEIYOIIErO PEIIEHUS:
0TKa3aTh B Y/IOBJIETBOPEHHH BoO3paxkeHusi, nocrynusmero 07.03.2023, ocraBuTh B

CHUJie MPaBOBYI0 OXPaHy TOBAPHOI0 3HAKA MO cBUAeTeabCTBY Ne86353.



