[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUSs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOW ['pa)kaaHCKOro KoJekca
Poccuiickoii ®enepanun (nanee — Kogekc) u IlpaBunamu paccMOTpeHUs: U pa3pelIeHUs
(benepaibHbIM OPTraHOM HMCIOJHUTEIBHOM BJIACTH MO MHTEIEKTYaJbHON COOCTBEHHOCTU
CIOPOB B aJMUHHUCTPATUBHOM MOPSIAKE, YTBEPKICHHBIMU NpHKa3oM MuUHUCTEpPCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
skoHOMHUYeckoro passutus Poccuiickorr ®enepamuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe toctuniuu Poccuiickoit @enepanuu 25.08.2020,
peructpaniioHHBIN Ne 59454), paccMmotpena Bo3pakeHHe, MocTynuBIiiee B deepaibHbIi
OpraH WCHOJHHUTEIBHOW BIACTH MO HMHTEIUIeKTyajdbHOU coOctBeHHOcTH 18.03.2022, Ha
pemenne PocnateHTa 0 mperocTaBIeHUH IPAaBOBOM OXpaHbl Ha Tepputopun Poccuiickon
Qenepanuu 3HaKy IO MeXayHapoaHoul peructpauun Nel563321 (manee — penieHue
Pocnarenta), momannoe ATOM S.P.A., Uranus (mamee — 3asBUTENb), MPH ITOM

YCTaHOBHJIA CJIEIYIOIIIEE.

Al ttiom
MexnyHapoiHasi perucTpanus 3Haka « O » IpousBeneHa MexayHapOaHbIM

61opo BcemupHo#t opranuzaiu MHTEIJIEKTyaalbHOU coOcTBeHHOCTH (nanee — Mb BOUC)
05.10.2020 3a Nel563321 na ums 3asBUTENs B OTHOUIEHUWM TOBapoB W yciayr 07, 37
kiaccoB MKTY, npuBeAeHHBIX B IEPEYHE PETUCTPALIUH.

Pemenunem Pocnarenta ot 20.11.2021 3Haky mo MeXIyHapOJHOM pErucTpalvu
Ne1563321 Owuta mpemocTaBiieHa TpaBoBas OXpaHa Ha Tepputopun Poccuiickoi
®enepanuu 1151 ToBapoB 07 kinacca MKTYVY.

B otHomenunn ycayr 37 xiacca MKTY 3Haky mo MexXAyHapOOHON PETHCTPALIMU

Nel563321 Obui0 OTKa3aHO B TMPEAOCTABICHUM TPABOBOM OXpPaHbl HA TEPPUTOPHUH



Poccuiickoii denepaiun Mo OCHOBAHMSAM, IPELYCMOTPEHHBIM IMyHKTOM 6 cratbu 1483

KOI[CKC&, B CBA3M C C€ro CxoacrBoMm a0 CTCIICHHM CMCHICHHUA CO 3HAKOM

« Q n TD m » mo 3agaBke Ne2020734720, mogaHHBIM Ha PETUCTPALMIO

03.07.2020 Ha ums OO0 «CJIOIICTAWII», r. Banammxa, B TOM 4nCiIe, B OTHOIICHHUH
yeayr 37 xnacca MKTY, npusHaHHBIX OJHOPOJIHBIMU YCIyTaM HCIPAIIUBAEMOI0O
HepEyHS.

B otHomenun ykazanHoit 3asBku Pocmatentom 26.06.2021 mpuHSTO peuieHue o
rocyJapCTBEHHOM pErucTpalid TOBApHOTO 3HAaKa, B TOM uucie, Ay ycayr 37 kiacca
MKTY u Beigano cBuaetensbctBo Ne835604 [1].

B Bospaxkenun, moctynusmeM 18.03.2022, 3asBuTens BBIpA3HJ HECOTIACHE C
pemenuem  Pocmarenta ot 20.11.2021, OTMETHB, YTO  IIpaBOO0OJIaIaTEeIb
MIPOTHUBONOCTABICHHOTO TOBAPHOTO 3HaKa [1] mpegocTaBuiI CBOe MUCHMEHHOE COTJIacHe Ha
IIPEIOCTABJICHUE IIPABOBOM OXpaHbl Ha Teppuropun Poccuiickor Penepanuu 3HaKy I10
MexayHapoaHou peructparuu Nel563321 B OTHOIIEHWM HWCIpalMBaeMbIX yciayr 37
ximacca MKTYVY.

Kpome Toro, cpaBHMBaeMble OOO3HAYEHHUsS MPOU3BOIAT PA3TUYHOE 3PUTEIHHOE

BIICYATJICHUC.

[TpaBooOagaTens, MPOTHBOIIOCTABICHHOTO TOBapHOro 3Haka [1] Gomee 20 mer
YCHEIHO paboTaeT Ha POCCHUUCKOM BEJIOCHIICIHOM PBIHKE W SBJSETCS KPYITHEUIIAM
aucTpuObloTOpOM Benocunennoro Openna Merida Bikes, a Taxke HHBIX OpeHIOB
BEJIOCUNEAOB. Takke KOMIAHUS 3aHMMACTCS BBIITYCKOM TOBAapOB IS BEJIOCIOpTAa W

CHOYOOpUHTA.

Takum  oOpa3oM, [AEATETLHOCTH MPaBOOOJAAATENs] MPOTHBOIIOCTABICHHOTO
TOBApHOTO 3HAaKa HE WMEET HUKAKOTO OTHOIICHHWS K TPOU3BOJICTBY, YCTAaHOBKE WU
TEXHUYECKOMY OOCTY>KMBAaHUIO MAIIUH U CUCTEM (CTaHKOB) JUIsl oOpe3aHusi U o0paboTKU
TMOKUX, a TaKXKe MOJIY)KECTKUX MaTepuajoB, (ppe3epHOro 0O0OpyMOBaHUS U MAIWH JJIs
pPa3METKH, B OTHOIIECHWH KOTOPBIX HMCIPAIIMBACTCS IpaBOBas OXpaHa MEXKTyHApOIHOU

peructparuu Ne1563321 Ha tepputropun Poccuiickoit @enepanuu.



CrnenoBaTennbHO, PHUCK BBEIACHUS TMOTpeOWUTeNel B 3a0dyXACHHS B cllydae
MPEOCTaBICHUS 3HAKY MO MEXIyHapoaHou peructpaunu Nel563321 npaBoBoil oXpaHbI

Ha Tepputopun Poccuiickoint denepannm UCKIFOYEH.

Ha ocHOBaHMM BBIIIEU3JIOKEHHOTO 3agBUTENb MPOCUT OTMEHUTH pELICHUE
Pocnarenta ot 20.11.2021 u npenocTaBUTh MPABOBYIO OXpaHy 3HAKY 1O MEXIyHApOIHON
peructpamuu Nel563321 na tepputopun Poccuiickoit @enepannu B OTHOIIEHUU ycuyT 37
kiacca MKTY.

C BO3pakeHHMEM IMpEeACTaBICHA KOMHUS MUChMAa-COrjacusi OT IPaBOOOJAgaTENs
MIPOTUBOIIOCTABICHHOTO TOBAPHOIrO 3HaKa [l] Ha mpemocTaBieHUE MPAaBOBOM OXpaHbl Ha
tepputopun Poccuiickoit denepannu 3HaKy Mo MEKTyHapoHOoM peructpanuu Nel563321
(opuruHa MUChMa-coryiacus MpeJicTaBicH B KoppecrnonaeHnuy ot 31.03.2022) (1).

B koppecniongenuunu ot 20.05.2022 3asBuUTENbs NpEACTABWI MEPEBOJ MHChMa-
coTJIacHs Ha aHTJIMMUCKUM SI3bIK (2) ¥ KOMUIO TUIIOMA NepeBoaurka (3).

N3yuuB Marepuasl Aeia, KOJUIETUsI CYUTAET IOBObI BO3PAKEHUS YOS IUTEIbHBIMH.

C yuerom patbel MexayHapoaHou peructpanuu (05.10.2020) paccmatpuBaemoro
3HAKa MpaBoBas 0a3a sl OLEHKHU €ro OXPaHOCIMOCOOHOCTH BKIIFOYAET YIIOMSHYTBIN BbIIIE
Konekc u IlpaBmiia cocTaBiieHUs, TOJAA4YH U PACCMOTPEHUS] JOKYMEHTOB, SIBIISIFOLIUXCS
OCHOBAHHWEM ISl COBEPIUEHHUS HOPUAMYECKH 3HAYUMBIX JEUCTBUI MO TOCYAApCTBEHHOM
perucTpaldd TOBApHbIX 3HAKOB, 3HAKOB OOCIY)XHBaHUS, KOJUIEKTUBHBIX 3HAaKOB,
YTBEPKACHHbIE IIPUKAa30M MMUHHUCTEPCTBA HSKOHOMHUYECKOTO pa3Buthus Poccuiickon
@®enepauun ot 20.07.2015 Ne 482 (3apeructpupoBaHo B MHHHCTEPCTBE IOCTULIUU
Poccutickoii @eneparuu 18.08.2015, peructpammonnsiit Ne 38572), BcTynuBIINE B CUTY
31.08.2015 (nanee — [IpaBuna).

B cootBercTBUM ¢ nmoanmyHkTOoM 2 nyHKTa 6 ctathu 1483 Kopekca He MOryT ObITh
3apEeTrUCTPUPOBAHBI B KAa4ECTBE TOBAPHBIX 3HAKOB OOO3HAYECHUS, TOXXICCTBCHHBIC WU
CXOJIHBIC JIO0 CTEMEHH CMEIIEHUSI C TOBAPHBIMU 3HAKaMHU JIPYTUX JIUIl, OXPaHSIEMBbIMU B
Poccuitickon denepanuy, B TOM YHUCIE€ B COOTBETCTBUU C MEXKIYHAPOIAHBIM JOTOBOPOM
Poccuiickoii ®enepanyu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIMMHU OoJiee

PaHHUU IPUOPHUTET.



B cootBercTBUU ¢ ab3anem maThiM myHKTa 6 ctath 1483 Kogekca peructpanus B
KAaueCTBE TOBAPHOT'O 3HAKA B OTHOLIEHWU OJHOPOJHBIX TOBAPOB 00O3HAYEHHMSI, CXOJAHOIO
710 CTETIEHH CMEIICHUS ¢ KAaKUM-TTMOO U3 TOBAPHBIX 3HAKOB, YKa3aHHBIX B MOJMYHKTaX 1 U
2 nynkra 6 crarbu 1483 Kopgekca, nomyckaeTcss ¢ corjlacus IpaBooOdajatens MHpH
YCIIOBUU, YTO TaKas pEruCcTpallysi HE MOXKET SIBUThCS MPUYMHOMN BBEICHUS B 3a0ITyKICHUE
notrpedutesns. Corjacue He MOKET ObITh OTO3BAHO MPABOOOIIAIATEIEM.

Cormacao myHkty 41 IlpaBum 0003Ha4YeHHWE CUMTAETCS CXOAHBIM JIO CTEICHU
CMENIEHUS ¢ IPYTrUM 0003HaUY€HHEM (TOBAPHBIM 3HAKOM), €CJIU OHO aCCOLMUPYETCS C HUM
B I1€JIOM, HECMOTPS Ha UX OT/EIbHBIC OTIUYHS.

CornacHo nyHkTy 42 I[IpaBui cXOJCTBO CIOBECHBIX 0003HAYCHUIN OIIEHUBAETCS IO
3BYKOBBIM  ((poHeTHueckum),  rpaduueckuM  (BU3yaJbHBIM) U CMBICIOBBIM
(cemMaHTHYECKUM) IPU3HAKAM.

CornacHo mnyHkTy 45 IlpaBun mpu YCTaHOBJICHHUH OJHOPOJAHOCTA TOBApOB
ONpeseNsieTCs NPUHLMIMAIbHAs BO3MOXXKHOCTh BO3HUKHOBEHHUSI y  IOTpEOUTEN
MPEJICTABICHUS O MPUHAIJICKHOCTH ITUX TOBAPOB OJHOMY M3TOTOBUTEIIIO.

[Ipy »>TOM NpPUHMMAIOTCS BO BHUMAaHUE POJ, BUJ TOBApOB, UX MOTPEOUTEITHCKHE
CBOICTBa, (PyHKIIMOHAIFHOE Ha3HAYEHHUE, BU MaTepHalia, i3 KOTOPOTO OHU U3TOTOBJICHBI,
B3aMMOJIOTIOJIHAEMOCTh JMO0 B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHMS M KaHaJbl HX
peanu3zanuu (001Iee MECTO MPOAAKH, MPOAaKa Yepe3 PO3ZHUUHYIO JIMOO OMTOBYIO CETh),
KpyT ToTpeduTesei u Apyrue npu3HaKky.

BeiBon 00 OZHOpPOJHOCTH TOBapoOB JeJlaeTcsi MO pe3ysibTaTaM —aHalu3a
MEPEYUCIICHHBIX IPU3HAKOB B UX COBOKYITHOCTH B TOM CJIydae, €CIIM TOBAphl WM YCIYTH
Mo MPUYMHE WX TPHUPOJBI WM Ha3HAUYEHUS MOTYT OBITh OTHECEHBI MOTPEOUTETSIMH K
OJTHOMY U TOMY K€ UCTOYHHUKY MTPOUCXOKACHUS (M3TOTOBUTEIIO).

CornacHo mnyHkty 46 IlpaBun coriacue mnpaBooOiagaTens (MMCbMO-COTIIacue)
COCTaBJISIETCS] B MUCbMEHHOM MPOU3BOJILHOM (hOpMe U MPEACTABISAETCS B MOATUHHUKE JIS

MpUOOIIEHUS K TOKYMEHTaM 3asiBKH.



3Hak mo MexayHapomgHou peructpaunu Ne 1563321 mnpencraBmser coboit

alto
KOMOWHHPOBAHHOE 0003HAYCHHE « ~ 7 », BKIIOYAIOIIEE CIOBECHBIM JIEMEHT «atomy,

BBITIOJTHEHHBIN OykBaMu JaTHHCKOro andasuta. Kaxknas u3 OykB pa3MelieHa B HIDKHEH
4aCTH BEPTUKAIBHO OPHUEHTHPOBAHHOIO IPSIMOYIOJIbHHKA. 110/ CIIOBECHBIM 3JIEMEHTOM
BBITIOJTHEHA 3Ur3aroodpasHasi JuHusl U1 poM0. CIoBeCHBIN U M300pa3UTENbHBIE SJIEMEHTHI
3asBJICHHOTO 0003HAUEHUS BBIMIOJIHEHB! YEPHBIM L[BETOM.

[IpenocTaBieHHIO MPABOBOM OXpaHbl YKAa3aHHOMY 3HaKy B OTHOLIEHUH yCIyr 37

kiracca MKTY mnpenarcTByeT MNpUHAUICKANMA HHOMY JIMIy KOMOWHHPOBAHHBIN

@ ATOMmM

«atomy, BBINOJHEHHBIA CTaHJAPTHBIM HAKJIOHHBIM WIPU(PTOM OyKBaMHU JIATUHCKOIO

TOBAPHBIA 3HAK « » [1], BxIrOYArONIMiT CIOBECHBIA 3JIEMEHT
andasura. CieBa OT CJI0Ba pa3MeIlleHa OKPYKHOCTh C TOYKON B IIEHTpaIbHOU YacTu. Bee
AJIEMEHTHI TOBAPHOTO 3HAKA BBIMOJIHEHBI YEPHBIM LIBETOM.

3asBUTENIL HE OCHApUBAaET BBIBOJ OKCHEPTHU3BI O CXOJCTBE OOO3HAUYCHUU U
oaHopoaHocTH yeuyr 37 kinacca MKTY, npencTaBieHHBIX B UX MEPEUHSIX.

Bmecte ¢ TeM B BO3pakeHMHU 3asiBUTENIEM OOpAIllEHO BHMMAaHWE Ha CIEAYIoIIee
00CTOSITEIHLCTBO, KOTOPOE HE MOTJIO OBITh YYTEHO IMpHU NMpuUHITHH PocrnateHTom pemieHus
ot 20.11.2021.

3asBUTENb  TOJY4YWJ  NHCbMEHHOe corjacue (1) or  mpaBooOnagaTens
IPOTHBOIOCTABICHHOT0 TOBapHOro 3Haka [1], B koTopom OO0 «CJIOIICTAMII» He
BO3paKaeT MPOTUB MPEIOCTABJICHUS MPABOBOM OXpaHbl 3HAKY MO MEXIyHapOIHOU
peructpanuu  Nel563321 na Tepputopun Poccuiickoii ®Denepaliii B OTHOILICHUH
ucrpammBaeMbix yciyr 37 kinacca MKTY Ha ums 3asBuTens.

Peructpanust 0003Ha4Ye€HUsI, CXOJHOTO JIO CTEMEHH CMEIIEHUS C KaKuM-JTM0o u3
TOBapHBIX 3HAKOB, JOIYCKAETCS C COTJIACHsl TpaBooOIamaTessi Mpu yCIOBUU, YTO TaKas
PETHCTpAIUS HE MOXKET SIBUTHCS IPUYMHON BBEACHUS B 3a0Ty)KICHUE TTOTPEOUTEIS.

CpaBHUBaeMbIe 0003HaYEHUS HE SBJISIFOTCS TOJIECTBEHHBIMU.

[TpoTrBOIOCTABIICHHBINM TOBapHBIN 3HaK [1] He sBIsIeTCs 00IIEN3BECTHRIMU B PoccHiickoit



denepanyu TOBAPHBIM 3HAKOM WJIM KOJUIGKTUBHBIM TOBAapHBIM 3HaKOM. OCHOBaHMM IJis
BBIBOJIa O BOBMOYKHOCTH BBEJICHUS MOTpeOUTENCH B 320 TyKACHUE Y KOJIJICTUH HE UMEETCS.

Takum 00pa3oM, MPOTHBOIIOCTABICHHE TOBapHOro 3Haka [1] mpeomoseHO myTem
MOJIYYCHHUSI THCHhMa-CoTJIacus OT ero mpaBooOsamatens. CrieqoBaTebHO, 3HAKY IIO
MexayHapoaHoi peructpamuu Nel563321, momumo ToBapoB 07 kmacca MKTY, s
KOTOPBIX YK€ MpEeI0CTaBICHa IIpaBoBas OXpaHa Ha Tepputopuu Poccuiickoit denepanuu,
MpaBoBasi OXpaHa TaK)KE€ MOXXET OBITh MPEJOCTaBICHA B O0BEME HCHPAINIMBAEMOTO

nepeuns yeuyr 37 kinacca MKTY.

YuurteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IIPUIIIa K BBIBOJAY O HAJIMYNHU OCHOBaHUU
HJISL IIPUHATHUA Pocnarenrom CICOAYIOIICTO PCIICHHAA!

YIOBJIETBOPUTHL Bo3paxeHue, mocrynusinee 18.03.2022, oTMeHMTHL pellieHHE
Pocnarenta ot 20.11.2021 w mnpeaocTaBUTh NPaBOBYK) OXPaHy Ha TePPUTOPUH
Poccmiickoii ®enepanmu 3HAKY MO0 MeXIyHapoaHoil perucrpamum Nel563321 B
orHomennu ToBapoB 07 kiaacca MKTY «Machines and systems [machine tools] for
cutting and processing leather and flexible and semi-rigid synthetic materials for the
footwear, leather goods and textile, rubber, packaging, gaskets, foamed materials, olil
and gas, automotive, aerospace and defence industries, sports and medical
accessories, abrasive products and composite materials, furniture, plastic industry,
building components and visual communications; machine tools for milling; milling
tools [parts for machines]; line marking machines» u ycayr 37 wkmacca MKTY
«Assistance, installation and maintenance with reference to machines and systems
[machine tools] for cutting and processing leather and flexible and semi-rigid
synthetic materials for the footwear, leather goods and textile, rubber, packaging
industries; assistance, installation and maintenance with reference to machines and
systems [machine tools] for cutting and processing leather and flexible and semi-rigid
synthetic materials for the footwear, leather goods and textile, gaskets, foamed
materials industries; assistance, installation and maintenance with reference to
machines and systems [machine tools] for cutting and processing leather and flexible

and semi-rigid synthetic materials for the footwear, leather goods and textile, oil and



gas, automotive industries; assistance, installation and maintenance with reference to
machines and systems [machine tools] for cutting and processing leather and flexible
and semi-rigid synthetic materials for the footwear, leather goods and textile,
aerospace and defence industries; assistance, installation and maintenance with
reference to machines and systems [machine tools] for cutting and processing leather
and flexible and semi-rigid synthetic materials for the footwear, leather goods and
textile, sports and medical accessories industries; assistance, installation and
maintenance with reference to machines and systems [machine tools] for cutting and
processing leather and flexible and semi-rigid synthetic materials for the footwear,
leather goods and textile, abrasive products and composite materials industries;
assistance, installation and maintenance with reference to machines and systems
[machine tools] for cutting and processing leather and flexible and semi-rigid
synthetic materials for the footwear, leather goods and textile industries, furniture,
plastic industry; assistance, installation and maintenance with reference to machines
and systems [machine tools] for cutting and processing leather and flexible and semi-
rigid synthetic materials for the footwear, leather goods and textile, building
components and visual communications industries; assistance, installation and
maintenance with reference to machine tools for milling; assistance, installation and
maintenance with reference to milling tools [parts for machines]; assistance,

installation and maintenance with reference to line marking machinesy.



