[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

SAK/IIOYEHUE

10 pe3yJbTaTaM PaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnernss B mopsiike, yCTaHOBJIEHHOM YE€TBEPTOM YacThbiO ['pa)kaaHCKOro KoJekca
Poccuiickoit denepannu (nanee — Koaekc) u IlpaBunamMu pacCMOTpEeHHS M pa3pelieHusl
dbenepaibHbIM OpraHOM MCIIOJHUTEIBHOW BIACTH IO MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTHU
CIIOPOB B QJIMUHUCTPATUBHOM TOPSIIKE, YTBEPKICHHBIMU MPUKa30M MUHHUCTEPCTBA HAYKH
u Bbicuiero ooOpaszoBanusi Poccuiickoit ®denepanun u MuHHCTEpCTBA IKOHOMHYECKOTO
pa3utus Poccuiickoit @eaepaunn ot 30 anpenst 2020 r. Ne 644/261, 3apeructprupoBaHHBIM
B MunucrepctBe toctuiiuu Poccuiickoit ®@eneparuu 25 asrycta 2020 1. No 59454,
BerynuBmuMu B cuity 06.09.2020, paccmotpena Bozpaxenue, nocrynusuiee 01.12.2022,
noganHoe OO0 «KACTOM»y, r. HoBocubupck (nanee — JuI0, MOJABIIEE BO3PAKEHUE)
MPOTUB MPEOCTABIICHHS ITPABOBOM OXpaHbl TOBAPHOMY 3HAKY MO CBUIETENbCTBY Ne805024
B CBS3M C TpU3HAHUEM JEHUCTBUIM mpaBooOsiafaTeNsl, CBSI3aHHBIX C MPEIOCTABICHUEM
IPaBOBOM OXpaHbl 3TOMY TOBAPHOMY 3HAKY, HEJOOPOCOBECTHOM KOHKYpPEHLUEW, MPU ITOM
YCTaHOBMJIA CIIETYIOIIIEE.

Peructpanus ocnapuBaemoro cioBecHoro ToBapHoro 3Haka «IloctaBb yriam» mo
3asBke Ne2020774782 ¢ mnpumoputeroM ot 25.12.2020 Obuia mnpousBencHaA B
['ocymapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB oOciyxuBaHus Poccuiickoi
Odepneparuu (nanee - ['ocpeectp) 02.04.2021 3a No805024 na umsa OO0 «MJIbOYMOy, r.
HoBocubupck, B oTHOmenun ToBapoB 04 u ycayr 35 wmaccoB MKTYVY, ykazaHHbBIX B
perucTparuu.

Pemennem Pocmarenta ot 08.10.2021 mpaBoBas oxpaHa TOBAapHOTO 3HAKa IO
cBugetensctBy Ne§05024 B ortHomenun yactu ycayr 35 kimacca MKTY Obina mpusHana
HEJIENCTBUTEILHOM.

B pesynapraTe TrOCYyNapCTBEHHOW pETHUCTpaliud JOoroBopa 00 OTYYXICHUHU
VCKJIFOYUTEIBHOTO TpaBa Ha TOBApPHBIM 3HAK B OTHOLIEHWHM BCEX TOBAPOB U YCIYI €r0

npaBooOnamareaem craiso OOO «IlocraBp yram», 630033, r. HoBocuOupck (mamee —



npaBooOianarens). Jlata m HOMEp TocymapcTBeHHOW peructpanuu gorosopa: 10.01.2022
PJ10384528.

B Bozpaxenuu, nocrynupiiem B DenepanbHyro Cciayk0y O HHTEUIEKTYaJbHOM
cooctBennoctu 01.12.2022, mnpencraBieHa wuHpoOpManUs O TOM, UYTO pEIICHUEM
HoBocubupckoro YOAC Poccun ot 27.09.2021 Nel98 netrictBuss OO0 «UJIbOYMO» -
NEePBOHAYAIILHOTO MPaBo0OagaTesNsl, MO PErUCTPALUU U UCTIOJIB30BAHUIO TOBAPHOTO 3HAKa
no cBujaetenbeTBy Ne805024 mpusHanbl HapyuieHHeM cTtaThil 14.4 ®epepaibHOro 3aKoHA
«O 3ammuTe KOHKypeHIuny, mpu 3ToM pemenne Hosocubupckoro YOAC Poccun ociopeHo
HE OBLIO.

Takum oOpa3om, ykazaHHbIM pemieHueM HoBocubupckoro YDAC Poccun
MOJATBEPKICHO COOJIIOJICHUE BCEX YCJIOBUUM NJisi MPU3HAHUS OCIIAPUBAEMOr0 TOBApPHOTO
3HAKa HEJICCTBUTEIbHBIM:

- perucTpanuss W ucnoyib3oBaHue ToBapHoro 3Haka OO0 «MJIBOYMO» B
OTHOIIIEHUH BCEX TOBAPOB U YCIYT MPU3HAHBI HEJJOOPOCOBECTHON KOHKYPEHIIUEH;

- JIUII0, TOJIaBIIEE BO3PAKECHHUE, IPU3HAHO 3aMHTEPECOBAHHBIM JIMIIOM, YbH TIpaBa U
WHTEpEChl OBLIM HApPYIICHBI aKTOM HEAOOPOCOBECTHON KOHKYpeHIMH co cTtopoHsl OO0
«AIJIbO®YMO».

B BO3paxkeHunm TakkKe OTMEYEHO, YTO CMEHa IMpaBooOiafaTesis OCIapuBacMOro
TOBAPHOI'0 3HAKa HE MMEET 3HAYEHHUS JJIS PEIICHHUS BONPOCA O MPHU3HAHWM €ro MpaBOBOM
OXpaHbl HEIECUCTBUTENIBHOM, TMOCKOJbKY 3akoH «(O 3amuTe KOHKYPEHIHUHW» HE
NpeAycMaTpUBAE€T COXPAHEHHE OXpaHbl TOBAPHOTO 3HaKa B  CIIy4ya€ CMEHBI
npaBooOyiaiarens. OTO Takke HE TPEAYCMOTPEHO HOpMaMU TPaKIaHCKOTO IpaBa,
pPEeryJUpPYIOIIUMHI OTHOILICHUS TI0O OXpaHe TOBAPHBIX 3HAKOB.

CoOOTBETCTBEHHO, OXpaHa TOBAPHOr'0 3HAKA, PETUCTPAalUs U UCIOJIb30BAHUE KOTOPOTO
ObLIIM MPU3HAHBI HapylleHueM ctaThu 14.4. 3akoHa «O 3a1IuTe KOHKYPEHIMNY, TPU3HAETCA
HEJICHCTBUTEILHOM BHE 3aBUCUMOCTH OT (paKkTa CMEHBI IIPaBOOOIIa1aTerIsl.

Takke OTMEYEHO, YTO MHUIUMUPYS MPOLEAYPY OTUYX IEHUS TOBAPHOTO 3HAKA IO
ceugerenbcTBy Ne®05024 B monszy OOO «IIOCTABBL VIJIM», OO0 «MJIIBO®YMO»
3HAJIO O PUCKAX MPU3HAHUS OXPAHbI 3TOr0 TOBAPHOTO 3HAKA HEJAEHCTBUTEIBHOM, TOCKOJIBKY

3asBJICHHE 00 OTUYXIECHWU HCKIIOYHUTEIIBHOTO TMpaBa Mo cBUAETENbCTBY Ne805024 ObLI0



MOJIaHO MEHee 4YeM depe3 Mecsi mnocie Bo3OyxaeHus HoBocubupckum YDAC nema
Ne054/01/14.4-1852/2021.

Ha ocHOBaHMM W3705KEHHOTO, JIMIO, MOAABLIEE BO3PAKEHHE, IMPOCUT IPU3HATH
MpEeJAOCTaBICHNE MPABOBOM OXpaHbl TOBapHOMY 3HaKy Mo cBuaeTeabcTBY Ne 805024
HEJICHCTBUTEIBHBIM MOJHOCTBIO.

K BO3paxkeHHI0 NPUIIOKEHBI CAEAYIONINE MAaTEPUAIIBL:

l.Bemucka w3 ['oCymapcTBEHHOro peecTpa TOBAPHBIX 3HAKOB U 3HAKOB
00CITy’KUBaHUS B OTHOIIIEHUH TOBapHOTO 3HaKka Ne805024;

2. ITpuka3z Hoocubupckoro YOAC Poccuu ot 27.09.2021 N198;

3. Pemenue HoBocubupckoro Y®OAC Poccuu ot 24.06.2022 no ey Ne054/01/14.4-
1852/2021;

4. Beincka u3 1'oCymapCTBEHHOrO peecTpa 3asBOK Ha PErMCTPAlMI0 TOBApHBIX
3HAKOB U 3HAKOB OOCITY»KUBaHUSI B OTHOIICHHUH 3asiBKU Ne2022777052;

5. Bemmcka wu3 'OCymapCcTBEHHOIO  peecTpa JOTOBOPOB B OTHOILICHHH
nenornpousBoacTsa Ne2021/130360.

[IpaBoobnagaTenio B yCTaHOBJICHHOM IOPSIIKE B ajipeca, yka3aHHble B ['ocpeectpe,
ObLIIM HAMpaBJIEHbl YBEJOMJICHHS O MOCTYIUBILIEM BO3paKEHUU C YKa3aHUEM JaThl U MECTa
€ro pPacCMOTPEHUs, OJHAKO OT3bIB IO MOTHMBaM BO3PaXEHMsI UM NPEJCTABJIECH HE ObUT U
ydacTusi B 3acCeJaHUM KOJUIETMM IO PACCMOTPEHMIO BO3paXXEHHUs MpaBooOianaTeslb He
IPUHSI.

[lockonpky apyrue ajapeca A CBA3M C IpaBooOsafaTtesneM B Jelie  3asBKH
Ne2020774782 OTCYyTCTBYIOT, KOJUIETHSI MCUYEpIiaja CBOM BO3MOYKHOCTU IO YBEIOMJICHHIO
npaBoo0IaaTesNss O MOCTYNUBIIEM BO3PAKEHUH.

N3yunB martepuasbpl Jeja M 3aciylllaB YYaCTHHUKOB PACCMOTPEHHsI BO3paKEHUS,
KOJUJIETUS] yCTAaHOBUJIA CIEAYIOLIEE.

B coorBercTBuM ¢ a63anem 1 u moamynkTtom 6 myHkrta 2 cratbu 1512 Konekca
IPEOCTaBIICEHUE MTPABOBOM OXpaHbl TOBAPHOMY 3HAKy MOXET OBITh OCIIOPEHO U MPU3HAHO
HEJEHCTBUTEIBHBIM MOJHOCTHIO UM YaCTUYHO B TEUEHHUE BCETrO CpOKa ACHCTBHUS MPaBOBOM
OXpaHbl, €CIIM JEHCTBUS MpaBOOOJIadaTensi, CBA3AHHBIE C MPEIOCTABICHUEM IPABOBOM

OXpaHbl TOBApPHOMY 3HAKy HWJIHM CXOAHOMY C HHM 10 CTCIICHHM CMCUICHUA JPYromMy



TOBApHOMY 3HAaKy, IPU3HAHBI B YCTAHOBJICHHOM MOPSJIKE 3JI0yNOTPEOJICHHEM MIPABOM JINOO
HEJI0OPOCOBECTHOM KOHKYPEHIIUEH.

B cootBercTBUU co cTtatbeil 14.4 denepanbHoro 3akoHa ot 26.07.2006 Nel35-®3
(pen. ot 29.12.2022) «O 3amure KOHKYPEHIIMW» HE JOMYyCKaeTcs HeA00pOCOBECTHAs
KOHKYPEHI[UsI, CBA3aHHAsi C MPUOOPETEHUEM U HCIOJIb30BAaHMEM HCKIIIOUUTEIHLHOTO MpaBa
Ha CpEACTBA WHAWBUIYAIU3ALUU IOPUAUYECKOrO JHMIA, CPEICTBA HHIAWBUIAYAIH3ALHUH
TOBapOB, pabOT WM YCIYT (Jajee - CpeicTBa MHANBUAYATU3AIHIH).

Pemienne aHTUMOHOMOJIBHOTO OpraHa O HapyILICHWH IOJO0KEHUN JyacTu 1 HacTosmen
CTaTb B OTHOIICHUU MPUOOPETEHUS W HCIOJb30BAaHUS MCKIIOUUTEIHLHOTO IIpaBa Ha
TOBApHBIM 3HAK HANpaBJsEeTCS 3aWHTEPECOBAHHBIM JIUIIOM B delepaibHbli  OopraH
UCIIOJIHUTENIbHON BJIACTH IO HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH I TPU3HAHUS
HEJICWCTBUTEILHBIM MIPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY.

B cootBerctBun ¢ nmyHkrom 1 cratem 1513 Kopnekca mpenocrtaBiieHHe NpaBOBOM
OXpaHbl TOBAapPHOMY 3HAKy MOKET OBITh OCIIOPEHO MO OCHOBAaHUSAM U B CPOKH, KOTOpHIE
npeaycMoTpensl crtatbeil 1512 nacrosmero Koxekca, myrem mojgaum BO3paK€HHS MPOTHUB
TAaKOro TPENOCTaBlieHUsT B  (QeaepaiabHbIi OpraH HCIOJHUTEIBHOW  BJIACTH  TIO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Kak yka3zaHo Bblllle, OClIapMBAaEMblil TOBApHBIA 3HAK TO CBUAETENLCTBY Ne805024
npeacraBisger coboi  cioBecHoe obOo3HaueHue «IlocTaBb  yrim», BBITIOJIHEHHOE
CTaHJIapTHBIM MIPUGTOM CTPOUHBIMHU C MIEPBOM 3arjiaBHON OyKBaMU PycCKOro andasura.

ToBapHbIil 3HaK 0XpaHsieTcsl B OTHOIIEHUU ToBapoB 04 u ycnyr 35 knaccoB MKTY.

OcHoBaHueM ISl TI0JIa4M BO3pakeHUs siBWIIOCH pernieHne HoBocubupckoro YOAC
Poccumn no nenmy Ne 054/01/14.4-1852/2021 ot 24.06.2022, cornacHO KOTOPOMY JEHCTBHS
Oo6mecTBa ¢ orpanndeHHOM oTBeTCTBEHHOCThIO «nbdhymo» (OI'PH: 1105476069720, ata
npucBoennss OI'PH: 14.10.2010, MHH: 5408283315, anpec: yn.MBanoBa, n.17, 0.6,
r.HoBocubupck, 630055) mnpusHaHbl aKkTOM  HEAOOPOCOBECTHON  KOHKYPEHIIUH,
HapywaromuM vacte 1 craten 14.4, nynkr 1 craren 14.6 denepanbHOro 3akoHa OT
26.07.2006 Nel135-@3 «O 3amure KOHKYPEHITUN.

B pemennun HoBocubupckoro YOAC Poccun ykazaHo, 4To maTepuaibl jaefa ObLl

MpeCTaBJICH MOJHBIN 00BEM J1I0Ka3aTeNbCTB, MOTBEPKIAIOITNX 3auHTepecoBaHHOCTE OO0



«Kactom» B ToBapax u yciyrax 04, 35 knmaccoB MKTY u oqHOpOIHOCTH TOBapOB U YCIYT
sagButenss (OOO «Kactom») m otBetunka (OOO «Unbhymoy»), TakkKe OTMEUEHO, YTO
paBoBas OXpaHa TOBAPHOI'O 3HAKA HE MMEET IPEUMYIIECTBEHHOIO 3HA4YEHUsS IEepen
MPABOBOM OXpaHOW KOMMEPYECKOro O0O3HAaueHHUs, BOZHHUKILIErO paHee, MpPU STOM BCS
COBOKYIIHOCTH JJOKAa3aTEJIbCTB, MIPEICTABICHHAs] B MaTepuanax Jeja, MOATBEPKAAET (HaKT
Bo3HUKHOBeHUs1 y OOO «KacTtom» HCKIIOUMTENBHOTO IIpaBa Ha KOMMEPUYECKOE
o0o3nauenne «IIOCTABb VYI'JIM» u ero HempepblBHOE Hucmosib3zoBaHue ¢ 2016 r. mo
HACTOSIIIIEE BPEMS.

Takum 00pa3oM, Ha OCHOBAaHUU COBOKYIHOCTH BBIIIEYKA3aHHBIX OOCTOSITENIBCTB,
neictBua OO0 «nbpymo» (r.HoBocubupck) mno (akTy perucTpanuv TOBAPHBIX 3HAKOB
no cBujerenbcTBaM NeNo785815 «lIloctaBe yrmm», 785816 «Postav uglin, 805024
«IloctaBp yram», a Takke MO BBEIEHUIO B 00OpPOT TOBapa — YIS JUIsl KaJbSHOB, C
UCIIOJIb30BaHUEM OOO3HAUEHHUs, CXOJHOIO JIO CTENEHU CMEIICHHUS C KOMMEPYECKUM
o6o3nauenueM 3asButens «IIOCTABb VYIJIN», sBisroTcs akToM HEA00pOCOBECTHOM
KOHKYPEHIIMU U COAEpKAT HapyleHus Jyactu | craten 14.4, nynkra 1 craten 14.6 @3 «O
3aIIATE KOHKYPEHLUNY.

JlanHHoe pelleHrWe BCTYNWJIO B 3aKOHHYIO CHJIy U IpaBooOjafaTesieM He
OCMapUBAJIOCH.

B cwily Wu3NM0XEHHBIX BbIIIE OOCTOATEIBCTB YCMAaTPUBAIOTCS OCHOBAaHUS IS
MPU3HAHUS TPEJOCTABICHHS] MPABOBOM OXpPaHbl TOBAPHOMY 3HAKY IO CBUIETEIIbCTBY
Ne805024 HeneiCTBUTENIbHBIM B COOTBETCTBUM C MOJIMYHKTOM 6 MyHKTa 2 ctatbu 1512
Konexkca.

VYuuThiBas BBIICU3I0KEHHOE, KOJUIETUS MPUILIA K BHIBOJY O HAJIMYUKU OCHOBAHUM

AJIS IIPUHATHUA PocnarenTom CICAYOHICTO PCIICHUSA:

YIAOBJIETBOPUTH  BO3paxeHue, mnocrynuBmee 01.12.2022, wu npusHaTh
NpeocTaB/ieHHe MPABOBOM OXPaHbI TOBAPHOMY 3HAKY IO cBUIeTeJbCTBY Ne 805024

HC}IGﬁCTBI/ITGJ’IbHBIM INOJIHOCTBIO.



