[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komnnerust B mopsiike, yCTaHOBJIEHHOM 4YETBEpTOM 4YacThio ['paxmaHckoro kopaekca
Poccuiickoii ®enepanun (nanee — Koxekc) u IlpaBunamu paccMOTpEHHsS M pa3pelleHHs
(denepaabHbIM OpPraHOM HCIHOJHUTEIBHON BJIACTU IO HMHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU
CTHIOPOB B aIMUHHCTPATUBHOM MOPSIKE, YTBEPKIEHHBIMU MTPUKa30M MUHHCTEPCTBAa HAYKH U
BbIcIIero oopazoBanusi Poccuiickoit denepannn u MuHucTepCcTBa SKOHOMUUYECKOTO PA3BUTHUS
Poccuiickoii ®@enepaun ot 30 ampenst 2020 1. No 644/261, 3aperucTpupoBaHHBIM B
MunucrepctBe toctuiuu  Poccuiickot @enepanuu 25 aprycra 2020 1. Ne 59454,
BerymuBiuMuA B cuity 06.09.2020, paccmotpena Bospaxkenue, nocrynusuiee 03.02.2023,
noganHoe kommanuert MY MEKAHUWKOC VYHUJOC C.A.C., Konym6us (mamee —

3asiBUTENb), HA perieHue DenepanbHOl CIyKObI MO MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH 00

OTKa3€ B TOCYJIAPCTBEHHOMW PErMCTpallii TOBApHOro 3Haka mo 3asiBke Ne2020762425, npu

V.

9TOM YCTAHOBJICHO CJICIOYIOLICC.

.
Wieromna
Red Box

KomOunupoBanHoe 0003HauYE€HHE « » 1o 3asBke Ne2020762425 Obuio
nogano 05.11.2020 Ha peructpamuio TOBApPHOTO 3HAKAa HAa WM 3aBUTENISI B OTHOIICHUU
toBapoB 11 u 21 kimaccoB MKTY, ykazaHHBIX B IEpEYHE 3as1BKU.

@denepanbHOl Cyx 00l MO HMHTEIJIEKTyallbHOM coOcTBeHHOCTH 27.06.2022 ObLIO
OpUHATO pelieHue (ganee — pemenue PocmareHta) o0 oOTkase B ToCyIapCTBEHHOU
pEerucTpalry TOBapHOTO 3HAKA.

OcHoBaHueM Jisi TPUHATHS PELICHUS SBWJIOCH 3aKIIOUYEHHE 10 pe3ysbTaTaM
HKCIIEPTU3BI, COTJIACHO KOTOPOMY OBUIO YCTAaHOBJIEHO, YTO 3asBJICHHOE OOO3HAUYCHHE HE
COOTBETCTBYET TpeboBaHUsIM MyHKTa 6 ctathu 1483 Kojekca, TOCKOIbKY CXOJHO JI0 CTEICHU

cMmelieHus co cioBecHbIM 3neMeHToM «BUKTOPU S koMOMHHPOBAaHHOTO TOBAPHOTO 3HAKa

no cBuaerenbcTBy Ne332307, 3aperucTpupoBaHHOTO Ha HWMsI AKIIMOHEPHOrO OOIIecTBa



«/IMKCH KOr», 142119, MockoBckass obnacts, r. [lomonwck, ym. MOOwneitnas, 32 A, B
oTHomieHuM ToBapoB 21 kiacca MKTY, onHOpoaHbIX 3asBiIeHHBIM ToBapam 11, 21 knaccos
MKTY.

Kpome Toro, Obul0O OTMEYEHO, YTO BXOJAIIMNA B COCTaB 3asBICHHOrO OOO3HAYEHUS
cUMBOJ «®» SBIIIETCS HEOXPAHOCHOCOOHBIM Ha OCHOBAaHWHU MOJIOKEHWHM NMyHKTa | cTarbu
1483 Kopekca B OTHOILIEHWHM BCEX 3aABJICHHBIX TOBApPOB, MOCKOJLKY B 1I€JIOM HE 00Jianaet
Pa3IUYUTENBHON CITIOCOOHOCTHIO, TAK KaK OTHOCUTCA K OOIICTPUHSTHIM CHMBOJIAM.

B BO3paxkeHnu, noctynuBimieM B DeAepalbHYI0 CIyk0y IO HHTEIUIEKTyaJIbHOU
COOCTBEHHOCTH 03.02.2023, 3asIBUTEIIb cooO1aer, qTOo paBo00IIaIaTEeIh
MIPOTHUBOIIOCTABJIEHHOTO TOBAapHOIO 3HAKa MPEJOCTaBMI 3asBUTENI0 NUCHBMO-COrJIacue Ha
MCIIOJIb30BaHUE U PETUCTPALIMIO TOBAPHOTO 3HAKA 110 3asiBKe Ne202(0762425.

B BoO3paxeHuum TakkKe OTMEUEHO, YTO CpPaBHUBAEMbIE OOO3HAUEHHsI HE SBIISIIOTCS
TOKJI€CTBEHHBIMU, OHU MTPOU3BOJSAT COBEPLIEHHO PA3JIMYHOE 00LIEe 3pUTEIHHOE BIIEUATICHNE
3a CUET PA3IMYHON CUMMETPUU 0003HAYEHUH, Pa3IMUHbBIX U300pa3UTEIbHBIX AJIEMEHTOB B HX
COCTAaBE, BHINIOJIHEHUS CIIOBECHBIX 3JIEMEHTOB OyKBAMH PAa3IMYHbIX al(paBUTOB (KUPUILIMLIA U
JATUHUIA), B CUJy YEro MOKHO CJlieJiaTh BBIBOJI 00 OTCYTCTBUM BEPOSITHOCTH BBEICHHS
MoTpeouTeNsl B 3a0yKJICHUE B CIydae PErHCTpallMy 3asiBICHHOTO 0003HAYEHUS B KAYECTBE
TOBAPHOTO 3HAaKa.

C yd4eroM WUBI0XKEHHOIO, 3asBUTENb MPOCUT MPUHATH BO BHHUMAHHE JOBOJBI,
MIPE/ICTABJICHHBIC B 3aIUTY 3asBJICHHOTO 0003HAYEHUSI, W BBIHECTH PEIIEHUE O PETUCTPAIUU
3as1BJIEHHOT0 0003HAYEHUS B OTHOILLIEHUH BCeX 3asBIeHHbIX TOBapoB 11 u 21 kiaccoB MKTVY.

K BO3paxxeHHI0 MPUII0KEH OPUTHUHAT YTIOMSIHYTOTO TUChMa-COTJIacus.

WN3yuuB wmarepuanbl Jefa W 3aciyllaB YYaCTHHUKOB PACCMOTPEHHUSI BO3PaXKEHUS,
KOJUIETHsl YCTaHOBUJIA CIIEAYIOIIEE.

C yuerom patel mogauu (05.11.2020) 3asBKU mpaBoBas 0a3a Il OLICHKU
OXPaHOCIIOCOOHOCTH 3asBIIEHHOTO 0003HA4YEeHMsI B KaueCTBE TOBAPHOI'O 3HAKa BKIIOYACT B
ceos Koaexc u IlpaBuna coctaBieHusi, oJladyu U pacCMOTPEHUS TOKYMEHTOB, SIBJISIOIIMXCS
OCHOBAHHMEM [IJIl COBEPIIEHUS IOPUIUYECKM 3HAYUMBIX ACHCTBUH MO TOCYAapCTBEHHOU

perucrpannmnu TOBAPHBIX  3HAKOB, 3HAKOB 06CJ'Iy>KI/IBaHI/I$I ) KOJUVICKTUBHBIX  3HAKOB,



YTBEPKJIECHHbIE NpHUKazoM MunHsakoHoMpa3Butuss Poccun ot 20 wmronsa 2015 roma Ne482 wu
BBejicHHbIE B JielicTBue 31 aBrycra 2015r. (nanee — IlpaBuna).

B cooTtBerctBUM Cc TpeOoBanusmMu myHkTa 1 cratbu 1483 Kopaekca He moryckaercs
rocyJapCTBEHHAs! PErUCTPALMsI B KAUE€CTBE TOBAPHBIX 3HAKOB 0003HAYEHUI, HE 00JIaJarOIINX
Pa3IUYUTENBHON CIMOCOOHOCTBIO WM COCTOSIIIMX TOJIBKO K3 3JEMEHTOB, B YacCTHOCTH,
SIBJISTIOIIMUXCS OOIIEPUHATHIMA CUMBOJIAMU U TEPMUHAMM.

VYka3aHHBIE 3JIEMEHTHI MOTYT OBITh BKJIIOYEHBI B TOBAPHBIM 3HAK KaK HEOXPaHSCMBIE
AJIEMEHTBI, €CJIM OHU HE 3aHUMAIOT B HEM JOMHHHUPYIOLIETO MOJI0KEHUS.

B cooTtBercTBUUM ¢ TpeboBanusmu myHkTta 6(2) cratbu 1483 Koaexca He MOTYT OBITh
3apEeruCTPUPOBAHbl B KA4eCTBE TOBAPHBIX 3HAKOB OO0O3HAYEHHUS, TOXKJICCTBECHHBIC WU
CXOJIHBIC JIO CTENEHU CMEIICHHWS C TOBapHBIMU 3HAKAMH JIPYTUX JIUI, OXPaHSIEMBbIMU B
Poccuiickoii @enepanny, B TOM YHUCIE B COOTBETCTBHM C MEKIyHapOAHBIM JOTOBOPOM
Poccuiickoit ®@enepanuu, B OTHOIIEHUH OJHOPOJIHBIX TOBAapOB M HMEKOIIMMHU OoJsee
PaHHHUM TPUOPUTET.

Peructpanusi B KadyecTBE TOBApPHOIO 3HAaKa B OTHOIIEHWH OJHOPOAHBIX TOBAPOB
0003HAaYEHHUsA, CXOJHOTO O CTENEHH CMEIICHUA C KaKUM-IMOO M3 TOBApHBIX 3HAKOB,
yKa3aHHbIX B myHKTe 6 cratbu 1483 Kopgekca, gomyckaercst ¢ corjacusi mpaBooOiagaTens
MpyU YCIOBUM, YTO TakKas PpETUCTpalUs HE MOXET SBUTbCS MPUUYMHON BBEJCHHUS B
3a0y’KIeHrEe TOTPEeOUTEN.

Cornacuo nyHkTy 41 IIpaBun 0603HaUeHHE CUNTACTCS CXOIHBIM JI0 CTEIICHU CMEIICHUS
C IpyruM o0O3HaueHUEM (TOBAapHBIM 3HAKOM), €CIIM OHO aCCOLMHMPYETCS C HUM B IIEJIOM,
HECMOTPSI Ha UX OTJEIbHBIC OTINYHUS.

Cornacuno mynkty 42 [IpaBui cioBecHble 0003HAUYCHHSI CPABHUBAIOTCS CO CIIOBECHBIMU
0003HAaYEHUSAMH U ¢ KOMOMHUPOBAHHBIMU O0O3HAYCHUSIMHU, B KOMIO3UIIMK KOTOPBIX BXOJAT
CJIOBECHBIE 3JIeMEHThl. (CXOACTBO CIIOBECHBIX OOO3HAUEHUIN OILEHUBAETCS IO 3BYKOBBIM
(boneTrueckum), rpaduyeckuM (BU3yaJIbHBIM) U CMBICIIOBBIM (CEMaHTHYECKUM) TIPU3HAKAM.
[Ipu3Haku, yKka3aHHbIE B HACTOSIIIIEM ITYHKTE, YUYUTHIBAIOTCS KaK KaX bl B OTAEIBHOCTH, TaK

H B Pa3/IMYHBIX COYCTAHUAX.



Cormacao myHkTy 44 IlpaBun KOMOWHUpOBaHHBIE O0O3HAUEHUS CPABHUBAIOTCS C
KOMOWHHPOBAaHHBIMH O003HAUYECHUSAMH M C TEMH BUIaMU O0O3HAYCHHA, KOTOPBIC BXOISAT B
COCTaB MPOBEPSEMOTro KOMOMHHUPOBAHHOTO 0003HAYEHUS KAK JIEMEHTHI.

[Ipu ompeneneHnn CXOACTBA KOMOWHHUPOBAHHBIX OOO3HAYEHUW HMCIOJB3YIOTCS
NpU3HAKKM, yKa3aHHble B NyHKTax 42 u 43 nHacrosmux IlpaBui, a Takxke ucciemyercs
3HAYUMOCTH TIOJIOKEHUS, 3aHUMAEMOr0 TOXJICCTBEHHBIM WM CXOJHBIM JJIEMEHTOM B
3asiBJICHHOM 00O03HAYCHUH.

B coorBerctBuM ¢ myHkTOoM 45 [IpaBuil mpu yCTaHOBIEHMH OJHOPOIHOCTH TOBAPOB
ompenenseTcss  MPUHUUNWAIbHAS  BO3MOXXHOCTh  BO3HUKHOBEHHMSI Yy  MOTpeOUTENs
MPEJCTaBICHUS O MPUHAIICKHOCTU 3TUX TOBAPOB OJIHOMY M3TOTOBUTEIIIO.

[Ipu sTOM mNpUHUMAIOTCS BO BHHUMAHHE POJ, BHJ TOBApOB, UX MOTPEOUTEIIbCKUE
CBOMCTBA, (DYHKIIMOHAIBLHOE HAa3HAYEHUE, BUJ| MaTepualia, U3 KOTOPOTO OHU H3TOTOBJICHBI,
B3aUMOJIOTIOJIHSIEMOCTh JTMOO B3aMMO3aMEHSEMOCTh TOBapOB, YCJIOBHS M KaHAJIbl UX
peanu3zanuu (00I1Iee MECTO MPOJIAXKH, MPOJIaXka Yepe3 pOZHUYHYIO JINOO ONTOBYIO CETh), KPYT
noTpeOuTeNeil U Ipyrue Npu3HaKH.

BriBOg 00 OTHOPOHOCTH TOBAPOB JIENAETCS MO pe3ySibTaTaM aHaIN3a MePEeUUCICHHBIX
MPU3HAKOB B MX COBOKYITHOCTH B TOM Clly4ae, €ClMd TOBapbl WM YCIYTH IO MPUYMHE HX
MPUPOLI WIM HA3HAYCHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K OJIHOMY U TOMY K€
UCTOYHUKY MPOUCXOXKICHUS (M3TOTOBUTEIIO).

3asBiecHHOe  OOO3HAUY€HWE, KaK  YKa3aHO  BBIIE,  MPEJACTaBISIET  COOOM
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KOMOMHUpPOBaHHOE  0003HAaYEHUE , BKIIIOYAIOIIEEC CIIOBECHBIM  3JIEMEHT
«VICTORIA», BBITIOJHEHHBI OpUTHHAIBHBIM MIPUGTOM OyKBaMM JIATUHCKOTO alaBuTa,
Mo/ KOTOPbIM Ha (hoHE TyrooOpa3HOW JIEHTHI pacrosioxkeHo ciaoBocodyeTanue «Red Boxy,
TaK)Xe BBIIOJIHEHHOE OpUrMHaiIbHBIM mipudToM B natunuie. Han cioBom «VICTORIAY,
pacrosoXkeH M300pa3UTeNbHbIM JIEMEHT B BUJAE Kpyra ¢ OOBOJKOH, B KOTOPOM HaxOJUTCS

CTUJIN30BaHHOC I/I306pa}KCHI/IC 6YKBBI «V» B OKPY>XCHHHN BCHKa H3 JIHUCTLCB. CnpaBa oT

cinoBecHoro 3nemenTa « VICTORIA» pacnonoxeH cuMBOI «®».



ITpaBoBas oxpaHa TOBapHOI'O 3HaKa UCHpAIINBAETCs B O€JI0M, YEPHOM, KPACHOM, CEPOM
LIBETOBOM COYETaHUH.

B cootBerctBUM ¢ pemienneM Pocnatenta ot 27.06.2022 peructpaiuy 3asBJICHHOIO

S
0003HauEHUs MPENATCTBOBA KOMOWHUPOBAHHBIM TOBApPHBIN 3HAK « Bl suxrorus »
o ceuzeTenscTBy No332307, 3aperucTpupOBaHHbIN, B YACTHOCTH, B OTHOIIEHWH TOBAapoB 21
kiacca MKTY.

CX0ACTBO 3asBIEHHOTO O0O3HAYEHUS C MPOTUBONOCTABJICHHBIM TOBAapPHBIM 3HAKOM
00ycJIOBIEHO (DOHETUYECKUM U CEMAHTHYECKMM TOXJIECTBOM CJIOBECHBIX 3JIEMEHTOB
«VICTORIA» - «BUKTOPUS», 3aHMMAIOIINX JOMUHUPYIOLIEE MTOJ0KEHNUE B KOMIIO3ULINH
3asBJIICGHHOTO O0O3HAY€HUs M MPOTHBONOCTABIEHHOIO TOBAPHOTO 3HAKa, a TakKke
OoIHOpogHOCTBIO  TOoBapoB 21  wmacca MKTY, B  oTHOmEHUM oXpaHsieTcs
IIPOTUBOITOCTABIICHHBIN 3HaK U TOBapoB 11, 21 knaccoB MKTY, g koTOpbIX MCnpammBaeTcs
perucrpanys TOBapHOro 3HaKa, YTO 3asBUTEJIEM HE OCIIAPUBAETCS.

Bmecte ¢ Tem, mpaBooOiazaresib MPOTHMBONOCTABICHHOIO TOBAapHOrO  3HAKa
MPEIOCTABUII 3aABUTEII0 OE30T3hIBHOE MHCHbMO-COTJIACHE HA PETUCTPALIMIO U UCIOJIb30BaHUE
3as1BJIEHHOT0 0003HAYEHUsI B OTHOLIEHUH BCEX 3asBIEHHbIX TOBApoB 11, 21 kimaccoB MKTY.

[IpencraBieHHOE MUCHEMO — COTJIACUE CBUIETENBCTBYET 00 YpErylIUMpOBaHUHN HHTEPECOB
3a8BUTENSI W BIAJENbLA IPOTUBOIIOCTABICHHOTO TOBAPHOIO 3HAaKa HAa TEPPUTOPUHU
Poccuiickoit denepanuy u OTCYTCTBUM CTOJIKHOBEHHS 3TUX CTOPOH B TPaKIaHCKOM 000pOTe.
Kpome Toro, cpaBHuUBaeMble OOO3HAUYEHHS HE SBISIOTCS TOXKIECTBEHHBIMH,  HMEIOT
rpaduuecKue paziuuus, 00yCIaBIUBAIOIINE PA3IMIHOE 00IIee 3pUTEIHHOE BIICYATIICHUE OT
UX BOCHPUSATHUS MOTPEOUTENIEM, B CBSI3M C YEM pPErucTpanusi 3asiBICHHOT0 00O3HAYEHUS B
KauyecTBE TOBAPHOIO 3HAaKa HE OyJIeT BBOJAUTH NOTPeOUTENS B 3a0TyKICHHE.

Kpome Toro, 3asBHTENh HE OCHAPUBAET HEOXPAHOCIIOCOOHOCTH OOILEMPHUHSITOrO
cUMBOJIa «®» B COCTaBE TOBAPHOTO 3HAKA.

Takum 00pa3oM, NPOTHUBOTIOCTABICHHBI TOBAPHBIH 3HAK HE MOXET SBISITHCS
MPENSTCTBUEM [JIsl PETUCTPALMU 3asiBJICHHOr0 0003HAYEHHUs] B KAUeCTBE TOBAPHOI'O 3HAaKa B

OTHOHICHHWH 3asABJICHHBIX TOBAPOB.



YuuteiBas BBIICU3JIOKCHHOC, KOJUICTHS IIPpUIIJIa K BBIBOJAY O HAJIMYNHU OCHOBaHUM I

NpUHATHS POCIIaTEeHTOM CIIEYIOMIEro PEIICHHUS:

YIOBJIETBOPUTHh Bo3pa:keHue, mnocrynupmee 03.02.2023, oTMeHMTH pellieHUE

PocnaTtenTa or 27.06.2022 wm 3aperucTpUpoBaTh TOBApPHBLIi 3HAK MO 3asiBKe

Ne2020762425.



