IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komterust manatel 1o mMaTeHTHBIM CIIOPAM B MOPSJIKE, YCTAHOBICHHOM MTYHKTOM 3 CTaThU
1248 T'paxkpanckoro koaekca Poccuiickoii ®eneparuu (nanee — Komeke) u [IpaBunamu mogayu
BO3DOKCHMM M 3asABICHHMM M UX paccMoTrpeHus B [lajare 1o nDaTeHTHBIM  CIOpam,
yTBepkAeHHbIMA Tpuka3oMm Pocnatenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunwucrepcrBe octuiinu Poccuiickoit ®eneparnu 08.05.2003\e 4520 franee — IIpasuia I1I1C),
paccmotpena Bospaxkenue or 11.07.2012,noganHoe 3aKphITHIM AKIMOHEPHBIM OOIIECTBOM
«HEJIHBI-XJIEB», r. Habepesxusie Uennnl (nagee — 3asBUTENb), Ha penienne DenepanbHoi CiyKObl
N0 HWHTEUICKTyaJbHOW CcOOCTBEHHOCTH (manmee — pemieHue PocmareHTa) 00 OTKa3e B
TOCYJIapCTBEHHOM perucTpanuy ToBapHoro 3Haka 1o 3asBke Ne2010705980mpu 3Tom ycTaHOBUIIA
ClIeIyIOIIIEE.

Oo6o3nauenne mo 3asBke Ne2010705980c¢ mpumopurerom ot 01.03.20103asBneno Ha
pEerucTpalyio B KauecTBE TOBAPHOI'O 3HAKa Ha MMs 3asBUTENS B OTHoIIeHMH ToBapoB 30 kiacca
MKTY.

CornacHo MarepuaiiaM 3asBKM B KaueCTBE TOBAPHOIO 3HAKa 3asBJICHO KOMOWHHPOBAHHOE
oOo3HaueHre. 3HAK TMPEACTaBIsIeT CO0O0W MPSAMOYTOJbHYIO JTHUKETKY, pa3/ielieHHyI0 Ha TpU
MPSMOYTOJIbHUKA Pa3HbIX IIBETOB. LIeHTpabHbIN NPSAMOYTOIBHUK pa3zieieH 0eoi Kocoil TMHuel Ha
7B 4acTu. B BepxHe#l ero 4acTu pacroyoKEHbl CTHIM30BAaHHBIE H300PaKEHUSI KYCOUKOB caxapa H
crioBecHbie AmeMeHThl «KVY3S Kykypy3s», BBINOJHEHHBIE OPHUTHHAJIBHBIM MIPUPTOM OyKBaMU
pycckoro andaBura, B JIB€ CTPOKHM, a B HIDKHEM — CTUJIM30BaHHOE H300paKeHHE MallbYhKa C
BOPOHOM, KOTOpasi EPKUT JOXKKY. [lox m3o0pakeHrneM MalibuiKa HaXOJUTCS MHOTOYTOJBHUK, B
LEHTPE KOTOPOTO pAacIoIOKEHbl CIOBECHBIE DJIEMEHTBI <«CJIaKoe Oe3yMHue», BbINOJIHEHHbIE
OpPUTHHAIILHBIM MIPUPTOM OYKBaMHU PYCCKOTO ajidaBuTa. B mpaBoM mpsMOYTOJIEHUKE PACIIONOKEHO
CTUJIM30BaHHOE M300paKEHHE MallbyMKa, B PYKax KOTOPOTO HAXOJAUTCS MAaKET ¢ M300paKeHHEM,
TIOBTOPSIIONINM HM300paKCHUE HA IEHTPAIBHOM YaCTH STHKETKH. B MHOTOYrOJBHUK BITHCAHBI
CIIOBECHBIC DJIEMEHTHI «B 2 pa3a Ciaile, BBIIOJTHEHHBbIE OyKBaMU pycckoro andasuta. 3HAK
UCTIOJIHEH B OpAaHXXEBOM, 3€JIEHOM, O€eloM, CepoM, KEJITOM, YEpPHOM, KpPacHOM, PO30BOM,

(1)I/IOJ'I6TOBOM 1 KOPUIHCBOM IIBECTOBOM COYCTAHUM.



Pocnarenrom 16.04.2012 Gput0 mpuHATO pemieHHe 00 OTKase B TOCYIApCTBEHHOMN
peructpanuu ToBapHOro 3Haka. OCHOBaHMEM Ui MPUHATUS PEIICHUs SBUIIOCH 3aKIIOUYEHHUE IO
pe3yibTaTaM SKCIEPTU3bl, COTJIACHO KOTOPOMY 3asiBJICHHOE OOO3HAYCHHE HE MOXKET OBITh
3aperucTpUPOBAHO B Ka4eCTBE TOBAPHOTO 3HaKa B oTHoueHUH Bcex ToBapoB 30 kinacca MKTY no
NPUYMHE €r0 HECOOTBETCTBUS TpeOoBaHMsAM MmyHKTa 6 ctaten 14831 paxknanckoro kogekca PO.

CornacHo 3aKJII0OYEHUIO 110 pe3yIbTaTaM dKCIEPTU3bI 3asiBJICHHOE 0003HaYE€HUE CXOAHO 10
CTETICHH CMEIIICHUS C TOBapHBIMU 3Hakamu 1o cBujeTenbcTBaM Ne320893,Ne258064u 3HaKOM
0 MeXIyHapoaHou peructpanuu Ne697262B OTHOIIEHWH OJHOPOJHBIX TOBAPOB, UMEIOIIUMHU
0oJsiee paHHUN TPUOPUTET, 3aAPETUCTPUPOBAHHBIMU HA UMS UHBIX JIUII.

BriBog sKcmiepTH3bI ClElIaH Ha OCHOBAaHMHM (POHETHUYECKOTO, CEMaHTUYECKOTO CXOJICTBA
CJIOBECHBIX AJIEMEHTOB U oHOpoaHOocTH ToBapoB 30 kiacca MKTY.

Kpowme Toro, B 3aKiIroueHnn yka3aHo, 4To Ha ocHoBaHuM myHKTa 1 ctathm 1483 Konmekca
BXOJIAIIME B COCTAaB 3asBJIEHHOTO 00O3HAUEHHUS CIIOBECHBIE SJEMEHTBHl «B 2 pa3a cliaie» He
00agaoT pa3IMYUTEeNIbHOM CHOCOOHOCTBIO B OTHOmeHHH 4actu ToBapoB 30 kmacca MKTY,
MIOCKOJIbKY YKa3bIBa€T Ha CBOMCTBA ToBapa. B oTHomenuun octanbHbix ToBapoB 30 kiacca MKTY
3asiBJICHHOE 0003HaYeHHE CIIOCOOHO BBECTH MOTPEOUTENS B 3a0JyK/IeHUE OTHOCUTENIBHO CBOMCTB
TOBapoB Ha ocHOBaHUM myHKTa 3 ctatbu 1483Konekca.

B mocrynuBmem B Ilanary mo mateHTHBIM criopaM Bo3paxeHuun oT 11.07.20123asButens
BBIpA3WJI CBOE Hecorjacue ¢ pemeHueM Pocmatenta. J[oBOabl BO3paKEHHS] CBOAATCS K
CIIEAYIOIIEMY:

- toBapel 30 wmacca MKTY, mnpuBenennoie B mepeune cBuuerenbcTtBa Ne320893 ne
OJHOPOAHBI TOBapaM, B OTHOILICHUM KOTOPBIX HCHPAIIMBACTCA PETUCTpAls 3asBICHHOMY
0003HAYEHUIO;

- gacth ToBapoB 30 ximacca MKTY, npuBeneHHbIX B mepeuHsx cBujaerenbcTBa No258064,
MeXIyHapoaHOH perucTtpaiuu Ne697262 He OmHOPOIHBI TOBapaM, B OTHOIIECHHUH KOTOPBIX
WCTIPAIIMBAETCS PETHCTPAITUS 3asBICHHOMY 0003HAYECHUIO;

- 3asiBUTEJIb HE OCMApUBAET BBIBOJ KCIEPTU3BI O TOM, UYTO CIIOBECHBIE DJIEMEHTHI «B JBa
pa3a ciaie» sIBISIFOTCS HEOXPAHIEMBIMH;

- 3asiBUTENb SBJSIETCA TMpaBooOmagateneM ToBapHoro 3Haka «KY34 KYKVYPVY34» mo
cBueTenbcTBY Ne219634;

- 3aBJICHHOE O0O3HAUCHWE W TMPOTHUBOIIOCTABIICHHBIC 3HAKW IO cBUuEeTenbcTBaM Ne258064,

No320893 3Hak 1o MexayHapoaHOM peructparun Ne697262nmerotT oTmyrs B OyKBEHHOM COCTaBe,



KOJIMYECTBE DJIIEMEHTOB 3a CUET HAIMYMA B 3asiBiieHHOM o0Oo3HaueHuu ciioBa «KYKVYPVY3S», uro
OTJIMYaeT CpaBHUBAEMbIC 3HAKH IO (DOHETHUECKOMY, CEMAHTHUECKOMY U IpauuecKoMy KPUTEpUSIM
CXOJICTBA.

Ha 3acemanmu kosuternu majgaThl MO MAaTEHTHBIM cropaM, coctosiBmiuMces 06.09.2012,
3asIBUTENIb COKpPATWJI TIEPEYeHb TOBApOB, MPUBEIACHHBIN B 3asiBKC — HCIpAIUBaCT
MPeIOCTaBICHUE MPABOBOM OXpaHbl 3asBJICHHOMY 0003HAYEHUIO TOJBKO B OTHOIIEHHH TOBApOB
30 kmacca MKTY «ykypy3Has MyKa; KyKypy3a MOJOTas; KyKypy3a MOJDKapeHHas; KyKypy3HbIe
NaJ0YKH; TONKOPH (KyKypy3a BO3MAYIIHAs); KYKYPY3HbIC XJIOIbs; TAKOC [MIPecHas KyKypy3Has
JIeTIeIIIKA C HAYMHKOW M3 MsICa U OBOILICH]».

Ha ocHOBaHWM BBIEH3IOKEHHBIX JIOBOJOB 3asBUTENb IPOCUT OTMEHHUTH pEIICHUE
Pocnarenta mo 3asBke Ne2010705980um 3apeructpupoBath 3asBieHHOe oOo3HaueHue «KY35
KYKVYPVY34» B xauecTBe ToBapHOTOo 3HaKka B oTHoueHun ToBapoB 30 kmacca MKTY «kykypy3Has
MyKa; KyKypy3a MOJIOTasl; KyKypy3a MO KapeHHas; KYKypy3HbIe MaJOuYKHd; MONMKOPH (KyKypy3a
BO3JIYIIIHAs); KyKYPY3HbBIE XJIOIbs; TaKOC [MpecHasl KyKypy3Has JICHellka ¢ HAaYMHKOW M3 Msca W
OBOIIIEH]».

W3yuuB MaTepuanbl Jefia ¥ 3aciyllaB JIMIl, YYacTBYIOIIUX B PACCMOTPEHUM BO3PAKEHUS,
koyvierust [lamaTel MO MATEHTHBIM CIIOpAaM CYHMTAET JOBOJIbI, W3JIOKEHHBIE B BO3PAKEHUH,
yOeIUTEIbHBIMHU.

C yuerom natel (01.03.2010)mpuopurera 3asBku Ne2010705980mpaBoBas 6aza s
OLICHKH OXPaHOCIOCOOHOCTH 3asBIEHHOT0 0003HAUYEHUS B KaYeCTBE TOBAPHOT'O 3HAKA BKIIIOYAET
B ce0s ynomsiHyThIl Bbitie Koaekc u [IpaBuia cocraBienus, nogaun U pacCCMOTPEHUS 3as8BKU Ha
pPETHCTpAINIO0 TOBAPHOTO 3HAKA M 3HAKA OOCITY)XKMBaHUS, YTBEPKICHHBIC MpUKa3oM Pocmarenrta
Ne32 or 05.03.2003, 3apeructpupoBanabiM  MuntoctoMm Poccun  25.03.2003 32 Ne4322,
BerynuBime B ety 10.05.2003 fanee - [IpaBuia).

B cootBercTtBum ¢ myHktoMm 1 ctateum 1483 Konmekca He momyckaeTcs TOCyaapCTBEHHas
perucTpamys B Ka4ecTBE TOBAPHBIX 3HAKOB OO0O3HAYECHHA, COCTOSIINX TOJIHKO M3 3JIEMEHTOB
XapaKTepU3YIOIIUX TOBaphbl, B TOM YHCJE YKa3bIBAIOIIMX HA HUX BUJ, KayeCTBO, KOJIMYECTBO,
CBOICTBO, HA3HAYEHUE, IIEHHOCTb.

B coorBerctBuu ¢ moamynkrom (2.3.2.3)mynkra 2.3.2 [IpaBuin K TakuM 00O3HAYEHUSIM
OTHOCSITCS, B YACTHOCTH, 0003HAUYEHHUS XapaKTEPU3YIOIIHUE TOBAPHI, B TOM YHUCIIE YKa3bIBAaIOIIHE

Ha UX BHUI, KAYECTBO, KOJIMYECTBO, CBOMCTBO, Ha3HAYCHUE, [ICHHOCTD.



OneMeHTHI, yka3aHHble B moanyHkte (2.3.2.3) [IpaBun Moryt OBITH BKIIIOYEHBI Kak
HEOXpaHsSEeMbIC 3JIEMEHTHl B TOBApHBIA 3HAK, €CIIM OHM HE 3aHMMAIOT B HEM JIOMUHHUPYIOIIECTO
TTOJIOKCHHSI.

B cootBerctBum ¢ a63anmem 1 u moamynkrom 1 mynkta 3 crtareu 1483 Kopekca
HE JIOITyCKAETCsl TOCYNapCTBEHHAs PETHCTpalys B KadeCTBE TOBAPHBIX 3HAKOB O000O3HAUCHHI,
MPE/ICTABISIFOIINX COOOW WIJIM COJCPIKAIMX JJIEMEHTBI, SBISTIONIHECS JIOKHBIMH M CIIOCOOHBIMU
BBECTH B 320y /IeHUE MTOTPEOUTEISI OTHOCHTEIBHO TOBApa MO0 €r0 M3TOTOBUTEIIS.

B cootBercTBuM ¢ myHKTOM 2.5.111paBmi K TakMM 0003HAYSHUSM OTHOCSTCS, B YaCTHOCTH,
0003HaueHNS, TOPOXKIAFOIINE B COZHAHUY ITOTPEOUTEIIS TIPEICTABICHHE 00 OTPE/ICIICHHOM KaueCTBe
TOBapa, €ro W3rOTOBHUTEIIC WM MECTe MPOUCXOXKACHUS, KOTOPOE HE COOTBETCTBYET
nerictBuTenbHOCTH. OOO3HAUYEHHME MPU3HACTCS JIOKHBIM WIJIM BBOISIIMM B 3a0ITyXKJICHHE, €CIH
JIOKHBIM WJIF BBOJISAIIMM B 30Ty /ICHUE SIBISICTCS XOTS ObI OJIMH U3 €r0 3JICMEHTOB.

B cootBercTtBuM ¢ moamyHktom 2 myHkTa 6 ctathum 1483 Konekca He MOTyT OBITH
3apEruCTPUPOBAHBI B KAUYECTBE TOBAPHBIX 3HAKOB O0O3HAYCHHUS, TOXKICCTBEHHBIC HIIA CXOJIHBIE
70 CTENEHW CMEIICHUs C TOBAPHBIMU 3HAKaMU JPYTHX JIMIl, OXpaHsieMbiMH B Poccuiickoii
denepanyu, B TOM YHCIE€ B COOTBETCTBUM C MEXKIYHAPOIHBIM JOTOBOpoM Poccuiickoii
denepanuu, B OTHOIICHUH OJHOPOIHBIX TOBAPOB U UMEIOIUMU O0JIee paHHUN TPHOPUTET.

B cootBercTBuM ¢ myHkTtoMm 14.4.2[1paBun 0003HaYeHHE CUUTAETCS CXOIHBIM J0 CTEIEHU
CMENICHUS C IPYruM 0003HAYCHHUEM, €CITM OHO aCCOIMHUPYETCSI C HUM B II€JIOM, HECMOTPS Ha UX
OTIEIbHBIC OTINYHSI.

B coorBerctBum ¢ myHktom 14.4.2.4 IlpaBun KOMOWHUpPOBAaHHBIE OOO3HAYCHHS
CPaBHHUBAIOTCSI ¢ KOMOMHUPOBaHHBIMUA 0003HAYCHUSIMHU U C TEMH BHJIAMU 0003HAUYEHU, KOTOPBIC
BXOIST B COCTaB TIPOBEPIEMOTO KOMOMHHPOBAHHOTO OO0O3HAa4YeHHWsS Kak dJeMeHThl. [lpu
OTpEJICICHN  CXOACTBA KOMOWHHUPOBAaHHBIX OOO3HAYECHWN  WCIIOJNB3YIOTCS — MPU3HAKH,
npuBeneHHble B myHkTax 14.4.2.2wu 14.4.2.3 nactosimux I[lpaBui, a Takke ucciaemayercs
3HAYUMOCTh TIOJIOKEHHUS, 3aHMMAEeMOTrO TOXXJIECTBEHHBIM WJIH CXOJIHBIM JJIEMEHTOM B
3asBIICHHOM 0003HAYCHUH.

B cootBercTBuM ¢ myHktoMm 14.4.2.2[IpaBuii CXOJCTBO CIOBECHBIX 0003HAUEHUI MOXKET
OBITh 3BYKOBBIM ((hOHETHUECKHM), TpaduuecKuM (BU3YaIbHBIM) U CMBICIOBBIM (CEMaHTHYECKHM)
U OIIpeJIeIIAeTCS Ha OCHOBAaHUHU MTPU3HAKOB, MIEPCUUCIICHHBIX B MOANMYHKTaX (a) — (B) HACTOSIIETO

ITYHKTA.



[Ipu3Haku, nepedrcicHHble B TNOAMYHKTaX (a) — (B) HACTOAIIEro IYHKTa, MOTYT
YUYUTBHIBATBCS KaK KaXJblii B OTACIBHOCTH, TAK U B Pa3IHuHbIX coueTaHusx (myHkT 14.4.2.2 )
[MpaBu).

B cootBerctBumn ¢ mynktom 14.4.2.3[IpaBui cxoAcTBO M300pa3UTENBHBIX U OOBEMHBIX
0003HauUEHUI OMpenensieTcs Ha OCHOBAaHUH CIEAYIOUINX MPU3HAKOB. BHEIIHsA (opMa, HAINIHE
WIM OTCYTCTBHE CHUMMETPHH, CMBICJIOBOE 3HAUYE€HHME, BHJ M XapakTep H300pakeHui
(HaTypanmucTHYECKOC, CTHIIM30BAaHHOE, KAPHKATYPHOE | T.J.), COYETaHUE [BETOB M TOHOB.

[lepeuncneHHble MPU3HAKK MOTYT YUYUTHIBATHCS KaK KaXAbId B OTAEIBHOCTH, TaK U B
Pa3TUYHbBIX COYETAHUSIX.

B cootBerctBuu ¢ mynktoM 14.4.31IpaBui mpu yCTaHOBIEHUH OJHOPOJHOCTH TOBApOB
NPUHUMAIOTCS BO BHUMaHHe poj (BWI) TOBApOB, MX Ha3HAUCHHE, BUJ MaTepualia, U3 KOTOPOTO
OHU M3TOTOBJICHBI, YCIOBHS COBITA TOBAPOB, KPYT MOTPEOUTENEH U APYTUE IPUZHAKH.

Ha peructpanuio B KauecTBe TOBApHOTO 3HaKa KOMOMHUpPOBaHHOE O0OO3HaueHHe. 3HaK
NPEICTaBISsIET COO0M MPSAMOYTOJIBHYIO THKETKY, Pa3leleHHYI0 Ha TPH MPSIMOYTOJbHUKA Pa3HBIX
1BeTOB. LIeHTpalbHBIN TPSAMOYTOJBLHUK pa3fielieH Oesloil Kocod JMHHMEH Ha JiBe yacTh. B BepxHei
€ro 4acTH PACIOJIOKEHbI CTUIIM30BAaHHBIE M300paKEHUSI KYCOUKOB caxapa U CIIOBECHBIE AJIEMEHTHI
«KVY34 kykypy3si», BHITOTHEHHbIC OPUTUHAIBHBIM MPU(TOM OyKBaMU PYCCKOTO andaBuTa, B JIBE
CTPOKH, a B HIXKHEH — CTUJIM30BaHHOE M300pakKeHNE MallburKa C BOPOHOM, KOTOpasi AEPIKUT JIOXKKY.
[Ton wm300paXkeHMEM MalbYMKa HAXOJUTCS MHOTOYTOJBHUK, B IIEHTPE KOTOPOTO PAaCIIONOKEHBI
CIIOBECHBIE DJIEMEHTHI <«Clajkoe Oe3ymue», BBINOJHEHHbIE OPUTMHAIBHBIM MIpUpTOM OyKBaAMU
pycckoro andasuta. B mpaBoM TpSMOYTOJIBHUKE PACIOIOKEHO CTWIM30BAHHOE H300paKeHUE
MaJlb4yHKa, B pyKax KOTOPOrO HaXOIUTCA MaKeT C U300pakeHUeM, MOBTOPSIOIIUM H300pakeHrne Ha
LUEHTPAJbHON YaCTH 3TUKETKU. B MHOTOYTrOJILHUK BITMCAHBI CIIOBECHBIE 3JIEMEHTHI «B 2 pa3a clalle,
BBITIOJTHEHHBIE OyKBaMH pPycCKOro ajigaBuTa. 3HAK HWCIIONHEH B OPAaH)KEBOM, 3€JICHOM, OeJoM,
CepoM, JKEJITOM, YEPHOM, KPaCHOM, PO30BOM, (PHOJIETOBOM M KOPUYHEBOM LIBETOBOM COUYETAHHUHU.
[IpaBoBasi oOxpaHa TOBapHOTO 3HAKA WCHPAIIMBAETCS B OTHOUICHUH CKOPPEKTHPOBAHHOTO
3asBuTenieM nepeuns ToBapoB 30 kiacca MKTY: «kykypy3Has Myka; KyKypy3a MOJOTasl; KyKypy3a
NO/DKApEHHAs; KyKypY3HbIE ITAIIOYKH; MOMKOPH (KYKypy3a BO3AYIIHAs); KYKYPY3HbIE XJIOMbSI; TAKOC
[mpecHast Kykypy3Hast JieTielka ¢ HAUMHKOM M3 MsICa U OBOILICH]».

AHanu3 COOTBETCTBUS 3asABJICHHOT0 0003Ha4YeHUs TpeboBaHusiM MyHKTOB 1, 3ctathu 1483

Kopaekca nmokazan CJICayrouice.



Uro kacaeTcsi MCKIIOYEHHS W3 MPAaBOBOM OXPaHBI CIOBECHBIX JJEMEHTOB «B JBa pas3a
clale» Kak HeOXpaHOCTOCOOHBIX corjacHo myHKTYy 1 ctatbu 1483Konekca, To 1aHHBIN BBIBOJ,
W3IIOKEeHHBIN B pemeHnn Pocmarenta ot 16.04.20123asiBuTeneM He oCnapuBaeTCs, B CBSI3H C
4yeM, He TpeOyeT aHanusa.

B cBsi3u ¢ yrounenuem 3asBuresem rnepeunst ToBapoB 30 kimacca MKTY: «kykypy3Has MyKa;
KyKypy3a MOJIOTasl; KyKypy3a TMO/DKapeHHas; KyKypy3Hble MaJO4ykd; TONKOpH (KyKypy3a
BO3/IYIIIHAA); KyKYpY3HBIE XJIOMbS, TAKOC [IIpecHasi KyKypy3Has JelelIka ¢ HAYMHKOW W3 Msica |
OBOLIEH|», B OTHOIICHHM KOTOPBIX HCIPAIIMBACTCS PETUCTPAIHs 3asBICHHOTO O00O03HAYCHUS,
KOJUIETHsSl TajlaThl MO TAaTEeHTHbIM CIOpaM HE YCMaTpUBaeT OCHOBAaHUW UIS BBIBOAA O
HECOOTBETCTBHH 3asIBJICHHOT0 0003HaueHus TpeboBanusm myHkraM 3 cratbu 1483Konekca.

AHamm3 0XpaHOCHOCOOHOCTH 3asiBICHHOTO0 OOO3HAYEHUSI HAa COOTBETCTBUU TPEeOOBAaHUSIM
nyHkTa 6 crateu 1483Koaekca mokaszan cieayroriee.

[IpoTrBOTIOCTaBICHHBIN TOBapHBIM 3HAK MO cBHAeTeNbcTBY Ne258064 mpencraBiser
co0oil cinoBecHoe o00o03HaueHue «Ky3bma», BBINOIHEHHOE CTAaHAAPTHBIM MIpUPTOM OyKBamH
pycckoro andasura [1]. IIpoTMBOMOCTaBICHHBI 3HAK 3apETHCTPUPOBAH, B TOM YHCIIE H B
otHomeHnu ToBapoB 30kmacca MKTYVY.

[IpoTuBomOCTaBIEHHBIN TOBAPHBIN 3HAK MO cBHUAETENHCTBY Ne320893npeacrapnsier coboit
KOMOMHUPOBAHHOE 0003HAUYEHUE, B COCTaB KOTOPOI'0 BXOJIUT U300pa3UTEIbHBINA 2JIEMEHT B BUJIE
n300paxxkenus: Maiapunka. CioBecHbId meMeHT «KY35» pacmonoxken crnpaBa OT H300pakeHUs,
BBIMIOJTHEH OPUTHMHAJIBHBIM MIpU(TOM 3arjiaBHbIMU OyKBaMHM pycckoro andasuta. 3HaK
3aperucTpUpOBaH B JKEITOM, YEPHOM, OEJIOM, CHHEM, FOJIyOOM, OpaHKEBOM, KPACHOM, PO30BOM U
CHPEHEBOM IBETOBOM coueTaHuu [2]. [IpoTHBONOCTAaBIICHHBIN 3HAK 3aperUCTPUPOBAH, B TOM
yucie u B oTHoleHnu ToBapoB 30kimacca MKTYVY.

[IpoTuBoOmOCTaBIEHHBIN 3HAK MO MEXKAYHApPOAHON peructparun Ne697262npencrapuser
co0oil cioBecHoe oOo3HaueHue «KVY34», BBINOIHEHHOE OPUTMHAIBHBIM MIPUPTOM OyKBaMH
pycckoro andasura [3]. IlpaBoBas oxpana Ha Tteppuropuu Poccuiickoit ®Denepamuu 3HaKY
MpeIoCTaBlIeHa, B TOM uucie U B oTHoueHuu ToBapoB 30 kimacca MKTY.

CpaBHUTENBHBINA aHANIN3 3aBJICHHOTO 00O3HAYEHUS M MPOTHUBOIMOCTABICHHBIX TOBAPHBIX
3HakoB [1-3] nokasai cienyoinee.

3asBeHHOE O0OO3HAYEHHE TMPEJICTABISET COOOM OSTHKETKY, pa3/eleHHYI0 Ha TpU
MPSIMOYTOJIBHUKA Pa3HbIX IBETOB. LIeHTpanbHbI MPSAMOYTOIBHUK pa3/ieseH 0eoi KOCOM JIMHNEH Ha

JIBe yacTtu. B BerHefI €T0 YaCTH PACIIOJIOXKCHBI CTUIIM30BAHHBIC I/I306pa)KeHI/IH KYCOYKOB Caxapa u



croBecHble dmeMeHThl «KY35» n «KyKypy3s», BBIIOIHEHHbIE OPUTHHAIBHBIM MIpH(TOM OyKBamMH
pycckoro andaBuTa, C OKAaHTOBKOW OYKB, B JIB€ CTPOKH, a B HIDKHEH — CTHIIM30BaHHOE N300payKeHUE
MaJibuMKa, OOHHMMAIOIEr0 BOPOHY, KOTOpas HepkKuT JOXKy. [log wm3oOpakeHHMeM ManbyHKa
HAaxoAuTCsi Oenblii MHOTOYTOJBHUK C OKAHTOBKOM KpacHOTO IBeTa, B LEHTPE KOTOPOTo
PACHOI0KEHBI CIIOBECHBIE SJIEMEHTHI «CIIaIK0e 0€3yMHe>, BBITOJHEHHBIE OPUTHHABHBIM MPUPTOM
OykBamHu pycckoro andaBuTa. B mpaBoM NpSAMOYTOJbHUKE pPACIOIOKEHO CTHIM30BAaHHOE
n300paXeHNe MallbyMKa, B PyKax KOTOPOrO HAXOAMTCS MaKeT C M300pa)KeHHWEM, MOBTOPSIIOIINAM
M300paXeHNe Ha IIEHTPAJIbHON YaCTH ITUKETKU. B MHOTOYrONBHUK BIHCAHBI CIIOBECHBIE JIEMEHTHI
«B 2 pa3a ciaiie, BBINOJHEHHbIE OykBamMu pycckoro aidasuta. Takum o0pa3oM, 3asBIEHHOE
0003HaueHNE TPENICTABIIECT CO00M OPUTHHAIBHYIO KOMITO3HIIMIO, TIPH OIIEHKE KOTOPOH OCHOBHBIM
(axTopoMm sBIsieTCs 001IIee 3pUTEFHOE BIIEUYATICHHE.

B cBor ouepesb, IpoTUBONOCTaBICHHBIE 3Haku [1,3], mpencTaBisitoT coOOW CIOBECHBIM
anemeHT «Ky3pma/KY35», BbINONHEHHBIE OyKBaMH pyccKoro andaBuTa CTaHIAPTHBIM
mpudrom. [IpoTUBOIIOCTAaBICHHBIN TOBAPHBIN 3HAK [2], peacTaBisieT cOO00H KOMOMHUPOBAHHOE
o0O3HaUeHHe, HE WMEIOIlee OPUTHHAIBHOW XYAO0KECTBEHHOW MPOpPadOTKH, B KOTOPOM
croBecHbIN 37eMeHT «KVY351», pacnosoxeH crpaBa OT U300pa3sUTEIHHOTO SIEMEHTA.

C Toukm 3peHHs OOIIEr0o 3PUTENBHOTO BIIEYATICHUS, 3asiBICHHOE O0003HAUCHHE U
HPOTUBONOCTABJICHHBIE 3HAKH [1-3] He ABISAIOTCS CXOIHBIMHU, YTO HE MO3BOJISIET aCCOLMHPOBATDH
UX JPYT C IPYTOM B IEJIOM.

Tak, mpucyrcTBue B 3asBICHHOM OOO3HAYE€HHH OPUTHHAIBHOTO IIPU(PTOBOTO HCHOIHEHUS
CJIOBECHBIX JIEMEHTOB OYKBaMH PYCCKOTo anaBuTa M M300paKEHHs CTWIM30BAHHOTO MAalb4dKa B
OOHMMKY C BOpPOHOH, KOTOpas MEpXKHUT JIOXKKY, 3aHHMAIOLIMX JIOMHHHUPYIOIIEE TOJIOKEHHE B
3asBICHHOM  O0O3HA4YeHHH, ¥  TOJHOTO  OTCYTCTBUS ~ Ipauueckux  JJIEMEHTOB B
MPOTHBOIIOCTABJICHHBIX 3HaKax [1,3], ycunuBaer pasniure 3HaKOB. 3asiBICHHOE 0003HAYCHUE TAKKE
HE SIBISICTCS CXOAHBIM rpaduueckd ¢ KOMOWHHMPOBAaHHBIM TOBApHBIM 3HAKOM [2], TOCKOJBKY B
OTJIMYHE OT TOBAPHOIO 3HAaKa [2], BHIMONHEHO B 0oOJiee KPAacOYHOM I[BETOBOM COYETaHHH,
OPUTHHAJBHBIM MIPUQPTOM, COACPKUT HECXOAHBIE M300paXEHUSI MAaNbYMKOB, a TaKke
n300pakeHne BOPOHBI C JIOKKOW, CTUIIM30BAaHHBIX KYCOYKOB Caxapa, CTHIMCTHKA HCIOTHEHHS
MaJIbYMKOB B CPaBHUBAEMbIX O0O3HAYECHHUSAX pa3IMYHA, YTO HMPHBOJUT K Pa3HOMY 3PUTEIHLHOMY

BOCIIPpUATUTIO HOTpe6I/ITCJ'IeM CpaBHUBACMbIX 0003HAYCHHUH.



Kpome Ttoro, 3asBneHHOe O0O3HAYCHHWE COACPKUT WHBIE CIIOBECHBIE  DJIEMEHTHI
«KVY35/xykypyss/cnaakoe Oe3ymue», Takke 3aMOMHHAIOIIUECS MOTPEOMTENIEM, YTO YCHIIMBACT
HECXOJICTBO 0003HAUYEHUI1 B 1IETIOM.

Anamms ogaopoanoctu ToBapoB 30 kinacca MKTY mokazain cienyroiee.

3asgBUTENEM  UCHPAIIUBACTCS  MPEIOCTABICHHE IPABOBOM  OXpaHBI  3asABICHHOMY
o6o3HaueHuto B otHomeHNH ToBapoB 30 kimacca MKTY: «kykypy3Has Myka; KyKypy3a MOJIOTas;
KyKypy3a TO/DKapeHHas; KyKypy3HbIC MajO4Kd; IMONKOPH (KyKypy3a BO3AYIIHAS); KyKypy3HbIC
XJIOMbsI; TAKOC [MpecHas KyKypy3Has Jierelika ¢ HAYMHKOW M3 MsiCa M OBOLICH|» B OTHOIICHHH
KOTOpBIX 3apeructpupoBaH ToBapHbI 3Hak «KY35 KYKYPVY3S» mo cBuaerenscty Ne219634
Ha UM 3asBUTEIIS.

Takum oOpa3om, B cuiry HeomHopomHoctd ToBapoB 30 wkmacca MKTYVY, ykazaHHBIX B
MEPeYHSIX 3asABJICHHOTO OO0O03HAYCHHS M MPOTHBOIOCTABICHHBIX 3HaKOB [1-3], orcyrcTByeT
NPUHIMIHAIBGHAS ~ BO3MOXXHOCTh  BO3HMKHOBEHHUS y  TOTPEOHWTENs  TPEJCTAaBICHHUS O
MPUHAIEKHOCTH ATHUX TOBAPOB, WHIWBUIYAIN3UPYEMBIX CPAaBHUBAEMBIMH 3HAKaMH, OTHOMY
MIPOU3BOIUTEIIO, TO €CTh 3asBJICHHOE 0003HAYEHHE U TIPOTHBOITOCTABIICHHBIC 3HAKU HE SIBIISIOTCS
CXOJIHBIMHM JIO0 CTETICHU CMEIIICHUS B OTHOIIIEHUH OJHOPOIHBIX TOBAPOB.

Hcxonss W3 yKa3aHHOTO, KOJUIETHS IajaThl IO IAaTEHTHBIM CIIOpaM HE yCMaTpUBaeT
MPETATCTBUN UISI PETUCTPAIlMKM 3asBICHHOTO 00O3HAYEHHWs B KAauyeCTBE TOBAPHOTO 3HAKa B
orHomeann ToBapoB 30 kmacca MKTY «kykypy3Has Myka, KyKypy3a MOJIOTas; KyKypy3a
HO/KAPEHHAs; KyKYypY3HbIC MMAIOYKH; MOMKOPH (KYKypy3a BO3IYIIHAs); KYKYPY3HbIE XJIOMbSI; TAKOC
[mpecHast Kykypy3Has JieTielka ¢ HAUMHKOM 13 MsIca M OBOIIICH ).

VYkazaHHoe 00ycIaBIMBaET BHIBOJ 00 OTCYTCTBUM OCHOBAaHWH ISl MIPU3HAHUS 3asIBIICHHOTO
0003HaYEHHS HECOOTBETCTBYIOIIUM TpeOoBaHusIM myHKTa 6 ctathu 1483 Kozaekca B OTHOILIEHUH
JTAHHBIX YCIYT.

VYuuTheiBas BBINICH3JIOKEHHOE, Koyuierus [lajmathl MO TMATEHTHBIM CIIOpaM MpHIUIA K

BBIBOJLY.

yaoBjaeTBoputh Bo3paxenue ot 11.07.2012, ormenutr pemenue PocmareHTa oT

16.04.2012 u 3aperucTpupoBaTh TOBapHLIii 3HaK 1o 3asiBke Ne 2010705980.



