IIpunoxenune
K perrenuto denepanbHO CiryKOblI
10 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJIIOYEHUE
KOJJIETHH N0 pe3yJibTaTamM
paccMoTpenus X Bo3paxkeHus [] 3asiBJIeHUs

Komnerust B mopsiike, yCTaHOBJIEHHOM NyHKTOM 3 cratbu 1248 wyactu
yerBepTor ['paxknanckoro koxekca Poccuiickont @enepaunu, BBEICHHOW B
nericteue ¢ 01.01.2008 ®enepanbapiMm 3akoHOM oT 18.12.2006Ne 32103, B
penakiuu denepanpHoro 3akoHa oT 12.03.2014Ne 35-03 «O BHeCEeHUU U3MEHEHUN
B 4YaCTU NEPBYIO, BTOPYKO M 4YeTBEPTYIO ['paxpanckoro koaekca Poccuiickon
denepanyn U OTIICIBHBIC 3aKOHOAATENLHBIC aKThl Poccuiickoit Depeparumn» (manee
— Konekc), u TlpaBuiiamu mogayu BO3pakeHUH M 3asBICHUA U MX PACCMOTPCHUS B
[lanmaTe MO TATEHTHBIM CIOpaM, YTBEPXACHHBIMH IpUKa3oMm PocmareHta oT
22.04.2003Ne 56, 3aperucTpupoBaHHbIMH B MUHUCTEPCTBE IOCTUIIMU Poccuiickoit
@deneparn 08.05.2003 Ne 4520 franee — Ilpasumma IIIIC), paccmoTperna
Bo3paxkenue, nmocrynusiiee 26.03.20180t KBacenkoBa O.U. (nayiee — 3asiBUTEND),
Ha perienue denepanbHOI CITyKOBI IO HHTEILICKTYaIbHOW cOOCTBEHHOCTH (nayee —
Pocnarent) ot 05.02.201& npusHanum 3asBku Ha n3ooperenue Ne 2016131633/02
OTO3BaHHOM, MPU ATOM YCTAHOBJICHO CJIEAYIOIIEE.

3asBieHo  u3o0pereHue  «Cmoco0  BBIpaOOTKM  XJIEOHOTO  KBaca»,
COBOKYMMHOCTh TPH3HAKOB KOTOPOTO W3J0KEHa B (QopMysie B peIaKiluy,
nocTynuBiel Ha naty nogauu 3assku 02.08.2016.

[To pesynpraTtam paccMmotpenus 3asiBku Pocmarentom 05.02.2018mpunsaro
perieHne o0 MPU3HAHUU 3asIBKH OTO3BAaHHOW B CBSI3U C TE€M, UTO 3asABUTEJIEM HE OBLIN
NPECTABJICHbl 3allpalliBaeMble JOMOJHUTEIBHbIE MaTepuasibl, YKa3aHHbIE B
3ampoce ot 18.10.2017.

Tak, B pemenuu PocnaTeHTa yka3pIBaeTCs, UTO MPEACTABICHHBIC 3asBUTEIEM
marepuanbl, noctynuBmume 05.12.2017, we comepkaT  3ampamrBaeMbIX

JOITIOJIHUTCIIBbHBIX CBeﬂeHHﬁ, 0e3 KOTOPBIX HCBO3MOKHO IMPOBCACHUC SKCIICPTU3LI



3asIBKH T10 CYIIECTBY.

[Ipu stom B pemenun Pocmarenta oOpaiaercs BHUMaHUE Ha TO, YTO B
Marepuanax 3asBKd, COJEpXKAIMMXCA Ha Jary e€ TMojadd, a TaKkKe B
JIOTIOJTHUTENIBHBIX MaTepuajiaxX, MPEICTaBICHHBIX 3asBUTEIEM B OTBETE Ha 3ampoc,
HE TPUBEACHBI CBEJEHHUS, MOATBEPKIAIOUIME BO3MOXKHOCTb IMOJIYYEHHUS TMpH
OCYIIIECTBJICHUU 3asIBICHHOTO M300pETEHUS TEXHUUYECKHUX PE3YyIbTaTOB, YKa3aHHBIX
B onucanuud. KpoMme TOro, oTMe4eHo, 4TO HE pacKphiTa MPUYMHHO-CIIEICTBEHHAS
CBA3b MEXKIY MpU3HAKAMH M300pETeHHUs] M  YKA3aHHBIMH  TEXHUYECKUMHU
pe3ynbTaTamMu, YTO HE TMO3BOJSIET ONMPEACIIUTh BCIO COBOKYITHOCTH CYIIECTBEHHBIX
MPU3HAKOB 3asBJICHHOTO U300pETEHUS ISl BO3MOKHOCTHU JTaJbHEHIIIETO TPOBEICHMUS
AKCTIEPTHU3HI 3asIBKU T10 CYIIECTBY.

3asiBUTENEM B COOTBETCTBUH ¢ MyHKTOM 3 ctatbu 1387Kozaekca Obu10 mogaHo
Bo3pakeHne or 26.03.2018, B KOTOpOM OH BBIpaXaeT HECOTJacHue C PEeIICHHEM
Pocnarenra.

B BO3paxkeHMH OTMedYaeTcsi, YTO BCe MpU3HAKU (HOPMYJIbl H300pETEHUS
SIBJISIFOTCSI CYIIIECTBEHHBIMH M CBSI3aHBI C JOCTI)KCHUEM TEXHUYECKUX PE3yJIbTATOB,
KOTOpbIE, TI0O MHEHHWIO 3asBUTENS, HE TPeOYyIOT HUKAKOTO JOTMOJHUTEIHHOTO
MOJITBEPKICHUS.

JIisi TOATBEPKIEHUSI CBOMX BBIBOJIOB 3asBUTENh CCHUIACTCS HAa HMCTOYHHUKHU
unpopmanmu KacestHoB T'.M. u 1p., TexHoysorus NpOJYyKTOB MUTAHUS JIHOAEH
MOXKUJIOTO U MPEKJIOHHOTo Bo3pacta. PocToB-Ha-Jlony, Mapt, 2001,c. 47, 128, 137-
138 (manee — [1]) u TOCT 31986 — 20121.4.2 (anee — [2]), B KOTOPBIX COIEPIKATCS
CBEJICHUS, OTHOCSIMECS K JETYCTAI[AOHHOW OIIEHKE OPraHOJeNTHYECKUX CBOMCTB
MUIIEBBIX MPOAYKTOB, B CBA3M C 4Ye€M, MO MHEHHIO 3asBUTENS, BCE MPU3HAKU
SBJISIFOTCSL CYIIECTBEHHBIMH M TOJBKO WX TOJHAS COBOKYIMHOCTh OOECIEeYMBaET
JOCTH)KEHHE TEXHUYECKOTO pe3ysbTara, Kacalollerocss OpraHoJeNTHYECKUX
ITOKA3aTeJIeH.

Takum 00pa3oMm, MO MHEHUIO 3asiBUTENS, BBIBOJ 00 OTCYTCTBUU NMPUYUHHO-

CHCHCTBGHHOﬁ CBA3HU ABJISICTCA HCIIPABOMCEPHLBIM.



Kpome TOro, 3asBUTENs, B BO3PAXKEHWHW OTMEYAET, YTO «...EIICHHE O
NpU3HAHUK JAHHOW 3asBKM OTO3BAHHOW MPHUHATO HECHEIHATIMCTOM, YTO SBISETCS
Hapymenuem 1.1 ¢1.1350,n.2 ¢1.1375u 1.2 c¢1.1386Koaexca. OHO HE OCHOBaHO Ha
YpOBHE TEXHUKH, KaK 3TO MPEAYCMOTPEHO YKa3aHHBIMH BBIIIE CTAThIMU.

W3yunB MaTepualbl Jiena, KOJUIET sl YCTAaHOBHJIIA CIISAYIOIIEE.

C yuerom nartel momauu 3asBku (02.08.2016)mpaBoBas 6a3a BKIItOYAET
YIIOMSIHYTHIH Bhiiie Kogekc.

Cornacno nynkty 1 cratbn 1350 Koaekca mzo0peTeHuio mpeaocTaBisieTcs
MpaBOBasi OXpaHa, €CJIU OHO SIBJISIETCS HOBBIM, MMEET U300pPETATEIbCKUN YPOBEHD U
MPOMBIIIUIEHHO TIPUMEHUMO.

Taxke B mynkre 2 ctathu 1350 Komekca packpwiBaeTcsi, 4T0 M300peTeHHE
SIBJISICTCSI HOBBIM, €CITH OHO HE M3BECTHO M3 YPOBHS TeXHUKU. M300peTeHue mmeer
N300peTaTeNbCKUl YPOBEHB, €CIIM IJIS CIIEIMAINCTa OHO SIBHBIM 00pa3oM He
CJIeIyeT U3 YPOBHS TEXHUKH.

B cootBerctBuun ¢ nyHkroM 4 cratbun 1374 Kopekca tpeboBaHus K
JOKyMEHTaM 3asiBKM Ha BBIJlayy IMATEHTa HAa HW300peTeHHE yCTAaHABIMBAIOTCS Ha
ocHoBaHMM Hactosmero Kogekca dhenepaqbHbIM OPTaHOM HCTIOTHUTEHHON BIACTH,
OCYIIECTBIISOIUM HOPMAaTHUBHO-TIPABOBOE pETYJIMPOBAaHHE B chepe
WHTEJUICKTYaJIbHON COOCTBEHHOCTH.

[Tyakt 2 cratebum 1375 Kojgekca ykasbIBaeT, 4TO 3asBKa Ha HM300peTeHUE
TOJHKHA CONIePKATh.

1) 3asBiieHWMEe O BBIJAYE MMATCHTA C YKa3aHHWEM aBTOpa H300pETCHUS U
3asgBUTENS - JIMIIA, OOJAAI0IET0 MPaBOM Ha TOJIy4YeHHE MaTeHTa, a TaKkkKe MecTa
KUTEIHCTBA WM MECTA HAXOXKICHUS KXXIOTO U3 HUX;

2) ommcaHue H300pPETeHHUs, PACKPBIBAIOIIEE €ro CYIIHOCTh C IOJIHOTOM,
JOCTATOYHOM ISl OCYIIECTBIICHUSI M300pETEHUS CIEIUAIMCTOM B JAaHHOW 00JacTH
TEXHUKH;

3) hopmyny H300peTeHHMS, ICHO BBIPAKAIOIIYIO €r0 CYIHOCTh U MOJHOCTHIO

OCHOBAHHYIO Ha €ro ONMCaHUH,



4) yepTeku M WHBIC MATEPHUAJIbI, €CIIM OHU HEOOXOIAMMBI IS ITOHUMaHUS
CYILIIHOCTH U300peTeHus;

5) pedepar.

Cormacno mnyHkty 2 crarbu 1386 Komekca »skcmepTu3a 3asBKA  Ha
U300pETEeHHE M0 CYIECTBY BKIIIOUYAET:

WH()OPMAITMOHHBIA TMOUCK B OTHOIICHWH 3asBJIEHHOTO W300PETCHHS s
OnpeNereHus YpOBHS TEXHUKH, C YYETOM KOTOPOro OyneT OCYIIECTBISATHCS
IpOBEpKa MaTeHTOCIIOCOOHOCTH U300peTEHNUS;

IMPOBEPKY  COOTBETCTBHS  3asABICHHOTO  M300pETEHUST  TPeOOBaHUSM,
yCTaHOBJIEHHBIM TyHKTOM 4 ctatbu 1349 Hacrosmero Kopgekca, u ycioBusmM
MaTEeHTOCIIOCOOHOCTH, YCTAaHOBJICHHBIM ab3arieM mepBbIM MyHKTa 1, myHKkTamu Su 6
crarbu 1350nacTosimero Kozgexca,

MPOBEPKY JOCTATOYHOCTU PACKPBITHS CYIIHOCTU 3asBJIICHHOI'O U300pEeTEHUs B
JOKYMEHTaX 3asiBKH, IPEAYCMOTPEHHBIX moAmyHkTaMu 1 - 4mynkra 2 crateu 1375
HacTosiero Kojekca u mpeiCTaBiIeHHbIX Ha JaTy €€ MOJAauu, JJIs OCYIIECTBICHHUS
M300pEeTeHMS CIEITUATMCTOM B JAHHOM 00JaCTH TEXHUKH,

IPOBEPKY COOTBETCTBUS 3asIBJICHHOTO N300pEeTCHUS YCIIOBHSIM
MaTeHTOCIIOCOOHOCTH, MTPEAYCMOTPEHHBIM ab3aiieM BTOpbIM nyHKTa 1 ctathu 1350
Hacrosmero Kogekca.

CornacHo nyHKkTy 6 crathu 1386Koekca B nmpoliecce SKCHEpTU3bl 3asBKU Ha
U300peTeHne MO CYIIECTBY (QefepalibHbli OpraH HCHOJHUTEIbHOM BIACTU IO
WHTEJUICKTYyaJIbHOH  COOCTBEHHOCTHM  MOJXKET  3alpoCUTh y  3asgBUTEINS
JIOTIOJTHUTEIIbHBIC MaTepHalibl (B TOM YHUCIIE U3MEHEHHYIO (HOpMYIy M300peTeHHS),
0€3 KOTOPHIX MPOBEICHUE IKCIEPTHU3bI WM MPUHATHE PEIICHUS O BbIJa4e MaTeHTa
Ha W300peTeHrne HEBO3MOXXHO. B 3TOM ciyuyae MOMOJIHUTENhHBIE MaTepuaibl 0e3
U3MEHEHHS 3asBKM IO CYIIECTBY JOJDKHBI OBITh MPEICTABICHBI B TEUYEHHE TPEX
MECAIIEB CO JIHA  HampaBJeHUs  3ampoca WIM  KONMUHA  MaTepHalioB,
IPOTHUBOIIOCTABJICHHBIX 3asBKE, MPHU YCJIOBUH, YTO 3asBUTENIb 3alpPOCHJI KOIUU B

TCUCHUC JBYX MCCALCB CO AHA HAIIPABJICHHUA 3allpoCa YKa3aHHOI'O (bez[epaanoro



OpraHa HCHOJHUTEIbHOW BJIACTU. EcCnM 3asBUTENs B YCTAHOBJICHHBIM CpPOK HE
NPEICTaBUT 3allpalliiBa€Mble MaTE€pHaIbl UM HE MOAACT XOJATaHCTBO O MPOJICHUH
3TOr0 CpoOKa, 3asBKa IMpU3HaeTcd OTO3BaHHOW. CpOK, YCTaHOBJIEHHBIA IS
MIPEACTABICHUS 3asIBUTEJIEM 3alpaliuBaeMblX MaTEepPHATIOB, MOXET OBbITh MPOJJICH
yKa3aHHbIM (efepalbHbIM OpraHOM HCIIOJIHUTENBbHON BIACTH HE Ooyiee yeM Ha
JIECSITh MECSIICB.

B cootBercTBuM ¢ myHkToM 2 ctatbu 1387 Konmekca 3asBka Ha U300peTeHUE
NPU3HAETCS OTO3BAHHOM B COOTBETCTBUU C IOJOKEHUSIMU HACTOAILIEH TJaBbI Ha
OCHOBaHWM pemieHus (enepanpbHOr0 OpraHa HCIOJHUTENBHOW BIIACTH  TIO
MHTEJIEKTYaJIbHON COOCTBEHHOCTH.

AHanmu3 Je’Ionpon3BOJCTBA IO 3asBKE C Y4€TOM JOBOJIOB, M3JI0’KCHHBIX B
pemennn PocniateHTa u BO3pakeHNH, TTOKa3aJl CIeAYIOIIee.

B nporecce sxcnepTU3bl 3a4BKU MO CYLIECTBY 3asABUTENIO ObLJI HAmpaBlieH
3anpoc ot 18.10.2017c¢ mpockboil TPEnCTaBUTh CBEICHUS, TMOITBEPKIAOIIIE
JOCTH)KEHHUE  3asBJICHHBIX TEXHUYECKUX  PE3yJbTaTOB, HAMPABICHHBIX Ha
COKpallleHHe [JIMTEIIbHOCTH TIpoliecca, CTAOWIM3AIMI0 IIBE€Ta W  TOBBHIIICHUE
CTOMKOCTH TEHBI.

B xonme aHanu3a maTepualioB 3asBKM OBUIO YCTAHOBJIEHO, YTO OINKMCAHHE
3asBJICHHOTO HM300PETCHUs HE COJCPIKUT CBeICHUHU (IKCIIEPUMEHTAIBHBIX JTaHHBIX
WIA TEOPETHYECKOT0 OOOCHOBAHHWS, OCHOBAaHHOTO HA HAy4YHBIX 3HAHUSIX),
NOJATBEPKIAAIOMIUX  BO3MOXKHOCTh  MOJYYEHHUS  YKa3aHHbIX  TEXHUYECKHUX
pe3ynbTaToB. B ommcaHny 3asBUTENH JIHINb JCKIAPUPYET TMOJYUYCHHE YKA3aHHBIX
pE3ybTaTOB.

Kak crnencrBue, Ha OCHOBAaHWH TMPEACTABICHHBIX MAaTEPHAIOB 3asIBKH
HEBO3MOJKHO BBISIBUTH CYIIHOCTh U300PETEHHUS, T.€. COBOKYITHOCTh CYIIECTBEHHBIX
NPU3HAKOB, JOCTATOYHYIO JIJIsl JOCTUXKEHHUS YKa3aHHOTO TEXHUYECKOIO Pe3ysbTara,
KOTOPYIO HEOOXO0IMMO OTpa3uTh B popmyiie. JlaHHOE 0OCTOSITEIHCTBO MPEMSTCTBYET
B XOJI€ TPOBEJCHUS JKCHEPTU3 IO CYIIECTBY IPOBEACHHUIO HMH()OPMAIMOHHOTO

NOWCKa B OTHOLIEHWHM H300pPETEHUs, OXapaKTepU30BaHHOTO B  ¢opmyie



M300peTeHMS, TPEICTABIICHHON 3asBUTENIEM, YTO, B CBOIO OYepe/lb, MPEMSITCTBYET
OIICHKE COOTBETCTBHSI 3asBIEHHOTO PEIICHHs YCJIOBHSIM TaTEHTOCIIOCOOHOCTH,
npexycMoTperHor myHKTOM 1 cratbu 1350Kozekca B xo/1€ SKCIepTU3bl 3asBKH HA
M300peTeHNE MO CYLIECTBY.

3asBUTENIEM B JONOJHUTENbHBIX MaTepuanax oT 05.12.2017 pecmoTps Ha
ykazaane Ha ['OCT P 53094-2008 fanee — [3]), HE mpencTaBiieHO KaKUX-IHOO
JOCTOBEPHBIX  CBEJECHUH, TMNPUMEPOB WM  JKCIEPUMEHTANBHBIX  JIAaHHBIX,
MOJATBEPKIAIONINX  JOCTIKEHHE KAKOTO-TMOO W3 YKa3aHHBIX TEXHUYECKUX
PE3yIhTATOB COBOKYMHOCTHIO CYIIECTBEHHBIX MPU3HAKOB (POPMYIIBI M300pETEHUS.
[Tpu 3TOM HEOOXOIUMO OTMETUTH, YTO yKa3aHHBIN UCTOYHUK wH(popmaiuu [3] He
CONICPKUT METOJUK OIEHKM YKa3aHHBIX BBINIE TEXHUYECKUX pE3yIbTaTOB, B
YaCTHOCTH, TTOBBIIICHUS] CTOUKOCTHU TICHBI.

Takum oOpa3om, 3asBHTENs Ha ATy BbIHECEHHs PocmaTeHTOM pelieHHs He
MPEACTaBUII 3allpalllMBAEMbIX MATEPUATIOB, O€3 KOTOPBIX HEBO3MOXKHO IMPOBEACHUE
AKCIIEPTHU3BI 3asBKH MO CyecTBy. ClieoBaTenbHO, pElIeHHe O MPU3HAHUH 3asBKH
Ha m3o0pererne Ne 2016131633/0BT03BaHHOM IPUHATO TPABOMEPHO.

Uto kacaeTcsi JOBOJIa BO3PAKEHUS O TOM, YTO BCE NMPHU3HAKH H300pETECHUS
SBIISIIOTCS CYIIECTBEHHBIMH W TOJBKO WX TIOJIHAS COBOKYITHOCTH BJIHMSET Ha
TEXHHYECKHUE PE3yJIbTAaThl, HEOOXOIMMO OTMETHUTh, YTO C YUETOM CBeleHui u3 [1],
[2] u [3] o ;merycTanmMoHHON OLIEHKE M OPraHOJENTHYSCKUX IOKA3aTeNsIX, JaHHBIN
JOBOJl sIBIISIETCS JIEKJIApaTUBHBIM. B MaTepuanax 3asBKH U BO3PaXKCHHS
OTCYTCTBYIOT COOTBETCTBYIOIIME TPOTOKOJBI U CBEACHUS O pe3yjbTaTax
MPOBEJICHHS OPTaHOJENTHUYECKUX HCIBITAHUN, KOTOpPBIE MPHUHITHI B TOW o0JacTu
TEXHUKH, K KOTOPO OTHOCHUTCS 3asBJICHHOE N300peTEHNE.

OTHOCHUTENIbHO MHEHHUSI 3asiBUTENSI O TOM, UYTO PEIICHHE 00 OT3BIBE 3asBKU
MPUHATO HE CHEIUAIMCTOM, YTO IMOBJIEKJIO 3a coboit Hapymenue 1.1 crareu 1350,
.2 cratbtl 1375u 1.2 crathu 1386Komekca, cieayer OTMETUTh, YTO CIICIIHAIICTOM
SBIIIETCS. TUTIOTETUYECKOE JIUII0, HOCHUTENbh METOJOJOTHYECKUX MPUHIUIIOB, 0e3

KOTOPBIX HEBO3MOXXHO OCYIICCTBIICHUC MMaTEHTHOM OKCIICPTHU3EI, 06J1azla}01uee



OoOIMMY 3HAHUSAMHU B JAHHOW 00JACTH TEXHWKH, OCHOBAaHHBIMH Ha WH(GOpPMAIIHH,
coJiepKalieiicss B CipaBOYHUKAX, MOHOTpadusx u yuyeOHukax. Pemienue no qaHHoi
3asBK€ MPUHATO YMOJHOMOYEHHBIM Ha TMPOBEICHUE SKCIEPTU3bI CHEIUATMCTOM,
MIPOIIEIINM CTICTIHATU3UPOBAHHYIO MPO(HECCHOHATBHYIO MEPETIOATOTOBKY.

Takum 00pa3oM, B BO3paKEHWU HE TPUBEACHO JOBOJOB, ONPOBEPraOIIUX
MPUYUHBI, TMOCITYXUBIIME OCHOBAaHUEM Il NpHUHATUA perieHuss PocnareHta o
NPU3HAHUU 3asIBKH OTO3BAHHOM.

YuuteiBas BBIHICU3JIOKCHHOC, KOJUICTHUA IIPpHUIIJIa K BbIBOAY O HAJIUYIUU

OCHOBAHUH I IIPUHATUA PocnarenTom CIICOYIOLICTO PCIICHM.

0TKAa3aTh B y/I0BJIETBOPEHNH Bo3pakeHus, nocrynupmero 26.03.2018, pemenue
denepajbHON CaY:KObI 10 HHTEJIEKTyaabHOU co0cTtBeHHocTu ot 05.02.2018

O0CTaBHUTDb B CHJIC.



