IIpunoxxenue
K pemrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komnnerus manmaTel M0 MATEHTHBIM CIIOpaM B TIOPSJIKE, YCTAHOBICHHOM ITyYHKTOM 3
cratbt 1248 I'pakmanckoro kozekca Poccuiickort ®enepanun (manee — Kogekc) u
IIpaBunamu 1mojauu BO3PAKEHMM MW 3asABICHHM M MX paccmoTrpenus B Ilamare 1o
MAaTeHTHBIM CIIOpaM, YTBEpXXJACHHbIMU mpuka3zoMm Pocmnarenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuninu Poccutickort @enepanun 08.05.2003\e
4520, paccmotpena Bozpakenne oT 14.06.2013,nomanHoe kommnanuer KUSMI TEA,
@pannus (1anee —3asBUTENb), Ha pemeHne DenepaibHOI CIyKObI M0 HHTEIICKTYAIBHOM
coocteennoctn ot 09.10.2012 xfanee — pemenne PocnateHra) o0 oTKase B
IIPENOCTABICHUA NIPaBOBOM OXpaHbl Ha Teppuropuu Poccuiickon Pepepanum 3HaKy IO
MexayHapoaHou peructpaiuu Ne1068455mpu 3ToM yCTaHOBJICHO CleayolIee.

IIpaBoBasg oxpana Ha Ttepputopun Poccuiickon @Penepanu  MEKIYHAPOIHOU
peructpauuu Nel068455c¢ konBeHumonusiM mpuopureroM 16.12.2010npounsBeneHHON
MexnaynapoaasiM bropo BOUC 25.01.2011 na ums 3asBUTENs, HCHpAIIMBAeTCsS B
otHomenuu ToBapoB 05, 21, 3GkmaccoB MKTY, ykazaHHBIX B IEpeYHE PErHCTPAIUH.

3Hak no MexayHapoaHoi peructparuu Nel068455 npeacrapiseT coO0 CIOBECHOE
ooo3nauenne «KUSMI TEA», BeimogHeHHOE CTaHAAPTHBIM MIPU(PTOM 3ariaBHBIMU
OyKBaMH JIATUHCKOTO ajipaBUTA.

Pemenne Pocmarenta ot 09.10.201200 oTka3e B MpenoOCTaBIECHUU IPaBOBOU
oxpaHbl Ha Tepputopun Poccuiickoit denepanuu ObUIO NPUHATO HA OCHOBAHUU
3aKJIIOUEHUS TI0 pe3yibTaTaM 3KCHEPTU3bI, COTJIACHO KOTOPOMY OBLIO yCTaHOBJIEHO, YTO
3HaK MO MexayHapoaHou peructparuu Nel068455 He COOTBETCTBYET TpeOOBaHUAM
nyakToB 1(3), 3(1)u 6 (2) cratem 1483 Konekca.

VYkazanHoe 000cHOBBIBaeTcs TeM, uto 3Hak «KUSMI TEA» mo MexayHapoaHOU
peructpanuu NelO68455 BkirouaeT B ceOsi CIOBECHBIM 3jieMeHT [EA, KOTOphIii B

NEpEeBO/Ie C aHTIMICKOrO SI3bIKa O3HAYaeT 4ail, HACTOH, Kpemkuil oTBap (CM. cloBaphb



ABBYY Lingvo), T.e. siBIIsieTCS YKa3aHHEM Ha OIPEeIICHHBIA BU TOBAPOB, B OTHOIICHUN
KOTOPBIX ATOMY CIJIOBY HE MOET OBITh MPEJOCTABIICHA CAaMOCTOSATENbHAS TIPaBOBas
oxpaHna, a ans apyrux toBapoB 05 u 30 knaccoB MKTY BkitoueHue B 3Hak cioBa [EA
SIBJISICTCS JIOXKHBIM YKa3aHUEM Ha BUJT TOBAPOB.

Kpome Ttoro, 3nak «KUSMI TEA» cxoneH n0 CTENEHH CMEIIEHHUS C TOBApHBIM
3HakoM «KUSMI - TEA» o cBuaerensctBy Ne251947 panee 3aperucTpupoBaHHBIM Ha
uMs Jpyroro juua B oTHomeHuu ToBapoB 30 kiacca MKTY, kotopble sIBISIOTCS
oJTHOpOAHBIMU 3asiBIeHHBIM ToBapaM 051 30 kinaccoB MKTVY.

B ortHomenun ToBapoB 21 kimacca MKTYVY skcmeprtusza coriacuiach € JI0OBOJIaMH
3asiBUTEISI O BO3MOYKHOCTH MPEAOCTABIICHNUS TIPABOBOM  OXPaHBI 3HAaKy TIO
MexayHapoaHou peructpanuu Nel068455¢ ykazanueM cioBecHOro anemeHTa «TEA» B
KadyeCTBE HEOXPAHIEMOTO.

B mocrynuBmem B Ilamaty mo mateHTHbIM cropam Bospaxenun oT 14.06.2013
yKa3aHO, 4YTO TIPaBOBasi OXpaHa MPOTHBOMOCTABICHHOTO TOBAPHOTO 3HAKA 1o
cBuneTenbcTBy Ne251947 B otHomennn Bcex ToBapoB 30 kimacca MKTY mocpouno
npekpaiieHa pemieHueM ApoutpaxkHoro cyna ropojga Mocksbel ot 21.02.2013m0 aeny
NeA40-155742/12, ocraBiieHHBIM 0e3 UW3MEHEHHUS IOCTaHOBJICHUEM JIeBATOTO
apouTpaxkHoro amneuisiiuonHoro cyaa ot 15.05.2013,xoTopoe BCTYNUIO B 3aKOHHYIO
CUITY.

Takum o00Opa3oM, MNPOTHBOMOCTABIECHHBI TOBapHBIA 3HAaK OoJjiee HE SBIsSETCA
IPEIATCTBUEM JUIsl INIPEIOCTABICHMS IIPAaBOBOM OXpaHbl Ha Tepputopun Poccuiickoi
denepanuy 3HaKy 0 MeXAyHapoaHoH perucTtparuu Ne1l068455.

3asBUTENIL COIJIaCEH C TEM, 4YTO CJOBECHBIM »JijeMeHT «TEA» gBisercs
HEOXPAaHOCTIOCOOHBIM B oTHomeHnH 4acTu ToBapoB 05 m 30 kmaccoB MKTY, a takke
ABJISIETCSL  JIOKHBIM OTHOCUTEIbHO npyroi yactu ToBapoB 05 u 30 kiaccoB MKTYVY, B
CBS3UM C YEM MPOCUT TMPEAOCTaBUTh MPABOBYIO OXPaHY 3HAKY IO MEXKIyHAPOIHOU
pErucTpalid B OTHOIIEHUHU CKOPPEKTHPOBAHHOrO nepeuHs ToBapoB 05 kimacca MKTY
«herbs teas for medicinal purposes; medicinal iofiss medicinal herbs»igu tpapsHbie
JUT MEAMIIMHCKUX TIeJIeH; HACTOM JISKapCTBEHHBIC, TpaBhl JekapcTBeHHble) U 30 Kitacca

MKTY «tea, sugar, bread, pastry and confectioneryneyotreacle; pancakes; cookies;



biscuits; cakes; rusks; confectionery; chocolatelbages made with tea; infusions, not
medicinal» {aii, caxap, x;1e000yJIOUHbBIC H3CINS, KOHAUTSPCKUE U3IEIHS, MEJ], CHPOII U3
NaTOKW; OJIMHBI, OWCKBUTHI, TEYCHHE, H3ACIUS KOHIUTEPCKHE U3 CIIAJKOTO TecTa
MPEUMYIIECTBEHHO C HAYWHKOW; CyXapH; CJIaJIOCTH, IIOKOJAa; HAIUTKU U3 4as; HACTOH
HEJIEKapCTBEHHBIE) C yKa3aHHeM cjioBa « T EA» B kauecTBe HEOXPaHIEMOI0 JJIEMEHTA.

K BO3paxeHHIO MPUIOKEHBI KOMHH YHOMSIHYTBIX CYJNEOHBIX PEIICHUN U CTaThs
«yait» u3 ToNKOBOrO cioBaps pycckoro si3bika nof peaakuueit T.d. Edppemooii.

W3yunB matepuaibl Jeia W 3aciyllaB YYacTHHKOB paccMmoTpenus, [lamara mo
MaTEHTHBIM CTIOPaM HaXOJUT JOBOJIBI BO3PAKECHUS YOS IUTEIHHBIMU.

C yueroM jgaThl KOHBeHIHMOHHOro mpuopurera (16.12.2010) mexayHapoaHOwM
peructpauun Nel068455 mpaBoBas 0a3a Ui OLIEHKH OXPAaHOCIMOCOOHOCTHM  3HAKa
BKItouaeT B cebs Koaekc u IlpaBuna cocraBieHusi, mojJa4ul ¥ pacCMOTPEHUS 3asiBKU Ha
PETUCTpAIMIO TOBAPHOTO 3HAKa W 3HAKa OOCTY)XWUBaHUS, YTBEPKICHHBIC TIPUKA30M
Pocnarenta ot 05.03.20033apeructpupoBandsiM B MuHUCTEPCTBE IocTUIIMH Poccuiickoit
®deneparnuu 25.03.2003peructparmonnbiii Ne4d322 u BBenennsie B neiictue 10.05.2003
(manee — I[paBuna).

B coorBerctBum ¢ mynkrom 1 (3)crateu 1483Konekca u mynkrom (2.3.2.3)[IpaBun
HE JIOMYyCKAaeTCS TOCYJAapCTBEHHAs PETHUCTpaIlds B KAa4eCTBE TOBApPHBIX 3HAKOB
0003HAYCHHH, HE 00JAMAOIINX PA3TUUUTEIILHON CIIOCOOHOCTBIO UM COCTOSIIIUX TOJBKO
13 DJIEMEHTOB, B YaCTHOCTH, XapaKTEPU3YIOIINX TOBAPhI, B TOM YHCJIE YKa3bIBAIOIIUX HA
X BHUJ, Ka4ecTBO, KOJUYECTBO, CBOMCTBO, Ha3HauYCHHWE, IIEHHOCTh, a TaKXKe Ha BpeMs,
MECTO | CTI0CO0 MX TIPOU3BOJICTBA WIIH COBITA.

Yka3aHHBIE AI€MEHTHI MOTYT OBITh BKIIFOUEHBI B TOBAPHBIA 3HAK KaK HEOXPaHSIEMBbIC
AJIIEMEHTBI, €CJTM OHU HE 3aHUMAIOT B HEM JOMHUHHUPYIOIIETO MOJI0KEHUS.

B coorBerctBun ¢ nynktom 3(1) cratem 1483 Komekca He momyckaercs
rOCy/apCTBEHHAs] PETUCTPAIHsI B KadyecTBe TOBAPHBIX 3HAKOB 0003HaYCHNUH,
MPEACTABISIIONINX COOOH WJIM  COAEPXKAIIUX DSJIEMEHTHI, SBIISIONINECS JIOKHBIMHA WU
CIIOCOOHBIMH BBECTH B 3a0yXJCHHE IOTPEOUTENSI OTHOCHTEIHHO TOBapa JHOO ero

HU3TrOTOBHUTCIIA.



CornacHo myHKTY (2.5.1)[IpaBmit k TakuM 0003HAYCHHUSIM OTHOCSTCS, B YaCTHOCTH,
0003HaYEHHUS, TOPOXKIAIOIIUE B CO3HAHUU MOTPEOUTENS MTPEICTaBICHUE 00 ONpeIeIeHHOM
KauecTBe TOBapa, €ro M3roTOBUTENE WM MECTe MPOUCXOXKIEHUS, KOTOpOE He
COOTBETCTBYET JCHCTBUTEIHLHOCTH.

O603HavyeHne MPU3HAETCS JIOKHBIM HJIM BBOJSIIUM B 3a0J1yKI€HHE, €CIIH JIOKHBIM
VI BBOJSIIIIUM B 3201y KICHHUE SIBISETCS XOTS Obl OAMH U3 €r0 DJIIEMEHTOB.

B cootBeTcTBHHE ¢ TpeOoBanusaMu myHkTa 6(2) crathu 1483Kozekca He MOTYT OBITH
3apEerucTPUPOBAaHbl B KAauyeCTBE TOBAPHBIX 3HAKOB O0O3HAYEHMS, TOXKIECTBEHHBIC WM
CXOJHBIE JI0 CTETICHH CMEIICHUS ¢ TOBAPHBIMHU 3HAKAMM NPYTUX JIUI[, OXPAaHSIEMBIMU B
Poccuiickoii denepaiiii, B TOM 4YHCIE€ B COOTBETCTBUU C MEXKIYHApOIHBIM JIOTOBOPOM
Poccuiickoii @enepannu, B OTHOIIEHWH OJHOPOJHBIX TOBAPOB W HMMEIONIUMHU OoJee
paHHUN TPUOPUTET.

CornacHo myHkTy (14.4.2)I1IpaBmii 0003HaYCHUE CUUTACTCS CXOIHBIM JO CTCIICHH
CMEUIEHUsI C IPYTUM 0003HAUYEHHEM, €CJIM OHO aCCOLIMUPYETCS C HUM B LIEJIOM, HECMOTDSI
Ha UX OTACIbHBIC OTIINYHSI.

CornmacHo myHKTY (14.4.2.2)IIpaBuil CXOJCTBO CIIOBECHBIX 0003HAYCHHA MOXKET
ObITh  3BYKOBBIM ((oHETHYEeCKMM), TrpaduyeckuM (BU3yalbHBIM) M  CMBICJIOBBIM
(ceMaHTHYECKMM) ¥ ONpEIeIsIeTCs Ha OCHOBAaHWM IPU3HAKOB, IIEPEYHCICHHBIX B
noanyHkTax (a) - (B) yKa3aHHOTO ITyHKTA.

Cornacao nyHnkry (14.4.3) IlpaBun mnpu yCTaHOBICHHH OJHOPOJHOCTH TOBApOB
OTIpeNEeNseTCS NPHUHIMIHAIbHAS ~ BO3MOXHOCTh  BO3HHUKHOBEHHUS Y  TOTPEOUTEINS
IPEICTaBICHUS] O MPUHAJIEKHOCTH 3TUX TOBAPOB OAHOMY Mpou3BoauTento. [Ipu stom
MPUHUMAIOTCS BO BHMMaHue poj (BHI) TOBAapOB, WX Ha3HAYCHWE, BUJ MaTepuaia, U3
KOTOPOTO OHU H3TOTOBJIEHBI, YCJIOBHS COBITA TOBApOB, KPyr MHOTpeOUTENe U Apyrue
PU3HAKHU.

3Hak mo  MexayHapoxHou peructpanuu Nel068455, kak yka3zaHO BHIIIE,
IpeACTaBIsAeT CO0O0M CJIOBECHOE OO0O3HAUYCHHUE «KUSMI| TEA», BBIIIOJIHEHHOE

CTaHJApPTHHIM MIPU(PTOM 3ariaBHBIMU OyKBaMHU JATHMHCKOTO andaBuTa.

B pemenun  Pocmarenra ot 09.10.2012 B kadecTBe TNPEMATCTBUSA IS

MPEIOCTABIICHUSI MPABOBOM OXpPaHbI 3HAKy MO MEXIyHapoaHoil peructpaunn Nel068455



yKa3aH CXOIHBIA C HUM [0 CTeneHu cmemeHus TopapHbiid 3Hak «KUSMI - TEA» mo

cBuAeTensCTBY Ne251947.

[TporuBonocraBiaeHHbId TOBapHbIH 3HaK «KUSMI - TEA» sBJISCTCS CIIOBECHBIMU

U BBINIOJIHEH CTaHIApPTHBIM MIPU(PTOM 3arjaBHbIMU OyYKBaMU JIATUHCKOTO alihaBUTA.

CxoxctBo Jno cremenn cmemenus 3Haka «KUSMI TEA» mo MexmayHapomaHOH
peructpanuu Ne10684551 npoTHBOMOCTABICHHOTO TOBAPHOTO 3HAKa 110 CBUJIETEIHCTBY
No251947 o6ycnoBiaeHO MX (POHETMYECKUM TOXKIECTBOM U BHU3YaJbHBIM CXOJICTBOM C
yaetoM opHopoaHoctd ToBapoB 30 wmacca MKTY, B OTHOImIEHWH KOTOPBIX
3aperucTpUpPOBaH MPOTUBOMOCTABICHHBIN TOBapHBIA 3HAK, U ToBapoB 05 m 30 kmaccos
MKTY, B OTHOWIEHHHM KOTOPBIX HCIIPAILMBAECTCA IPEIOCTABICHUE IIPABOBOM OXpPaHbI
3HaKy 1o MeXayHapoaHoi peructparuu Nel068455,4to B Bo3pakeHUN HE OCIIapUBaCTCHl.

BwmecTte ¢ TeMm, mOCKONIBKY MpaBoBas OXpaHa MPOTHUBOIIOCTABICHHOTO TOBAPHOTO
3HaKa Ha JIaTy NPUHATUS K PACCMOTPEHUIO JTAHHOTO BO3pa)K€HHA ObLIa JOCPOYHO
MOJTHOCTBIO TIPEKpaIleHa pemenueM ApOouTpakHoro cyaa ropoaa Mocksel ot 21.02.2013
o jgeny NeA40-155742/12 ocraBneHHbIM  0€3 W3MEHEHHUs IMMOCTaHOBJIEHUEM JleBATOTO
apOuTpakHOTO aneuanuoHHoro cyaa ot 15.05.2013 faTa BHeCeHHS 3aMKCH O TOCPOYHOM
MPEKPAIICHNN TPABOBOM OXpPaHbl TOBAPHOTO 3HAKa IO CBUIETEILCTBY Ne251947 B
["ocymapcTBeHHBIN peecTp TOBApHBIX 3HAKOB U 3HAKOB oOciykuBanus — 12.07.2013)ToT
TOBAapHBIM 3HAaK OOJiee HE MOXKET PacCMAaTPUBATHCS B KAyeCTBE MPEMATCTBUS IS
MPEIOCTABJIEHNS] TIPABOBOM OXpaHbl Ha Tepputopur Poccuiickorn denepauuu 3HaKy I10
MexayHapoaHou peructparuu Ne1l068455.

B oTHomieHnu cootBeTcTBHs 3HaKa TpeboBaHusaM myHKToB 1(3)u 3(1)crateu 1483
Kogekca kosierust orMeyaeT cieayloliee.

3asBUTENH COTJIACEH C TEM, YTO CIOBECHBIN 3JIeMeHT « T EA», BKIIIOUEHHBIN B 3HAK
o MexayHapoaHoi peructparuu Ne1l068455 nist wactu ToBapoB 05u 30 kmaccoB MKTY
SBJISIETCS] OMMCATENbHBIM, TIOCKOJIBKY YKa3bIBA€T HA BUJI TOBapa, U JIOKHBIM ISl IPYTrOM
4acTH DJTHX TOBAapOB, B CBSI3M C YEM IMEPEYCHb TOBAPOB, B OTHOIICHUH KOTOPBIX
WCIPAIIMBAETCsl MpaBoBasi oxpaHa Ha Tepputopuu Poccuiickoit ®enepanuu, ObUT UM

CKOPPEKTUPOBAH.



Opnako A 4acTH CKOppeKTupoBaHHOro mnepeuHss ToBapoB 30 kmacca MKTY
(kpoMme yasi, HAITUTKOB M3 Yasi ¥ HACTOEB HEJICKApCTBEHHBIX) MPUCYTCTBUE B 3HAKE CJIOBA
«TEA» mo-mpexxHeMy OyaeT SBISATHCS JOKHBIM YKa3aHHEM Ha BHJ TOBapa, 4TO HE
cooTBeTCTBYyeT TpeboBanusiM myHKkTa 3(1)craThu 1483Komekca.

Takum oOpa3zom, mpuHUMAasi BO BHUMaHHUE TO, YTO CJIOBECHBIA 3JeMEeHT «TEA» He
3aHMMaeT JOMHHHUPYIOIIETO ITOJIOKCHHSI B KOMITO3UIIMM 3HaKa IO MEXTyHApOIHOU
peructpanuu Nel068455, mnpaBoBas oxpanHa Ha Tepputopuu Poccuiickoii denepanyu
MOJKET OBITh TIpefiocTaBiieHa B oTHomeHUH ToBapoB 05kmacca MKTY «tisanes; infusions
herbes médicinales»idu TpaBsiHbIE I MEAWIMHCKUAX LIEJIEH; HACTOU JIEKAPCTBEHHBIE,
tpaBbl JiekapcTBennbie) U 30 kimacca MKTY «thé, boissons a base de thé; infusions no
médicinales» 4aif, HaMUTKKX W3 Yasi; HACTOMW HEJICKAPCTBEHHBIC) C BKIIOYCHHEM B HETO
cioBa « TEA» B kauecTBe HEOXPAHSIEMOTO DJIEMEHTA.

B otHOomenun toBapoB 21 xmacca MKTY kosierus mosaraer, 9To JJIS 9acTH ATHX
TOBapOB (KOPOOKH IS Yasl, IAPUKH ISl 3aBapKHU Yasi, GUILTPHI ISl Yasi, CATCUKU YalHbIe,
YJaHUKYW 3aBapOYHBIC) CIIOBECHBIN dJIeMEHT « TEA» sBiseTcs yka3aHWeM Ha Ha3Ha4YCHHE,
B CHJIy Yero SIBJISIETCSl HEOXpaHsIeMbIM 3JeMeHTOM. /[l ocTambHBIX TOBapoB 21 kiacca
MKTY, He wuMemMX HENOCPEACTBEHHOIO OTHOLIEHUS K YACIUTUIO U HE
NpeaHa3sHAYCHHBIX JUIA 9TOro, oOo3HadeHHe «TEA» He sBIseTcs YyKa3aHHEM Ha
Ha3HA4YCHHUE, HE SBJIACTCS JIOKHBIM M HE MOJXKET BBECTH MOTpEOHUTENeH B 3a0yXKICHHE
OTHOCHTEIILHO TOBapa, MOCKOJBKY BKJIIOYACT JOMAIIHUE M KYyXOHHBIE MPUCIIOCOOJICHUS,
yCTPOMCTBA M YTBAPh, a TAKXKE TyaJleTHbIC MPUHAICKHOCTH, A1 KOTOPBIX 0003HAYCHHE

«KUSMI TEA» moxeT paccMaTpuBaThCs Kak (haHTa3uiHOE.

YuuteiBas BBIIICU3JIOKCHHOC, KOJUJICTUA IAJIAThl 110 IMATCHTHBIM CIIOpaM IIpUILIa K

BBIBOAY:

yI0BJIETBOPUTHL Bo3paxkenue ot 14.06.2013, ormenuTs pemenue Pocnatenrta
ot 09.10.2012 u mpeaocTaBUTHL NMPAaBOBYI0 OXpaHy Ha Tepputopuu Poccuiickoii
@enepaunu  3HAKY MO0 MexayHapoaHoii perucrpauuu Nel068455B oTHOomeHHH
ToBapoB 05 kiacca MKTY «tisanes; infusions herbes médicinalesstopapos 30

kiaacca MKTY «thé, boissons a base de thé; infusions non médales» c



HCKJIIOYEeHHEM U3 MPABOBOI 0XPaHbI CJI0BECHOIO dj1eMeHTa «TEA», u ToBapos 21
kiaacca MKTY c¢ uckioYeHHeM H3 NPaBOBOH OXPaHbl CJOBECHOIO 3JIEMEHTA
«TEA» past toBapoB «boites a thé, boules a thé, filtres a thé, pashe, services a

thé, théieres».



