[lanata Mo MaTeHTHBIM CIOpPaM B MOPSAJIKE, YCTAHOBJICHHOM YacTbIO YETBEPTOU
I'paxxnanckoro koaekca Poccuiickoit denepanuu, BBeaeHHOM B aeiictBue ¢ 01.01.2008
®denepanbHbiM 3aKOHOM OT 18.12.2006 Ne231-D3 (nanee — Komekc), 1 B COOTBETCTBUU C
IIpaBunamu mnojayu BO3PAKEHHUHW U 3adBJICHMH U KX paccMorpeHus B llamare 1o
MIATEHTHBIM CIOpaM, YTBEPXKAECHHbIMM npuka3oM Pocmarenra ot 22.04.2003 Ne56,
3aperucTpupoBaHHbM B MunucreperBe roctuiuu Poccuiickoin ®enepanmu 08.05.2003
Ned4520, paccmotrpena  Bospaxkenue ot 19.12.2008, mnomanHoe OOIIECTBOM €
orpannueHHOl oTBeTCTBEHHOCThIO «JIEKCUM», MockBa (nmanee — 3asiBUTENb), Ha
pemerre OeaepanbHON CIIYXKObI 0 UHTEIJIEKTYaIbHOW COOCTBEHHOCTH, MaTEHTaM U
TOBapHBIM 3HAKaM O TOCYJAPCTBEHHOW PETUCTpallMy TOBAPHOTO 3HAKa MO 3asiBKe
No2006738119/50, mpu 3TOM yCTaHOBMJIA CIIEIyIOIIEE.

O6o3Hauenne mno 3asBke No2006738119/50 ¢ mpuoputerom ot 28.12.2006
3asiBJICHO HA pPETHCTpAllMI0 B KayecTBE TOBAPHOTO 3HaKa Ha WM 3asBUTENS B
oTHoIeHnu ToBapoB 32 u 33 knaccoB MKTY.

CornacHo MarepuanaMm 3asiBKM Ha PETUCTPALMIO 3asBJICHO CJIOBECHOE
ob6o3nauenue «QUERCUS VINIFERAE», BblnoiiHEHHOE CTaHAAPTHHIM MIpUdTOM
3arjaBHBIMHU OyKBaMu JIATUHCKOTO ayipaBuTa.

denepanbHOM CIIY)KOOH MO HHTEIUICKTYaJdbHOM COOCTBEHHOCTH, MATEHTaM U
TOBapHbIM 3HakaM mnOpuHATO pemeHne ot 29.08.2008 o rocynapcTBeHHON
perucTpanuu 3asBICHHOTO 00O03HAYEeHHs B KAayeCTBE TOBAPHOTO 3HAaKa TOIBKO B
OTHOIIEHWHU 4YacTu ToBapoB 32 wiacca MKTY, npuBeneHHsix B 3asBke. OTka3 B
MPEJIOCTAaBICHUN TIPABOBOM OXpaHbl 3asBJICHHOMY O0OO3HAYEHUIO B OTHOILIEHUU
npyroii yactu ToBapoB 32 kmacca MKTY wu Bcex ToBapoB 33 kmacca MKTY
MOTHBHUPOBAH €r0 HECOOTBETCTBUEM TpeboBaHUsAM MyHKTa 6 ctarbu 1483 Kogekca.

JlanHoe penieHre 0OOCHOBAHO TEM, YTO 3asBJIIEHHOE O003HAYEHUE CXOIHO [0
CTEIEHU CMENIEHUsI CO 3HAKOM II0 MEXAYHApoJHOW peructpauun Ne742398,
IIpaBOBasi OXpaHa KOTOPOMY IIpefocTaBiieHa Ha Tepputopun Poccurickon Penepanuu
HAa UMs JpYyroro Juila MU HMEIOUUM O0oJiee paHHUN MPUOPUTET, B OTHOILIEHUU

OJHOPOHBIX TOBapoB 32 u 33 kimaccoB MKTY.
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B 3axmroueHuH SKCHEPTH3bl OTMEUEHO, UTO BBIBOJI O CXOJICTBE O00O3HAUYCHUI
00yCJIOBJIEH BXOXJCHHUEM B HUX (DOHETUYECKH W CEMAHTHUYECKH TOXKIESCTBEHHBIX
cioB — «QUERCUS». Vka3zaHo, 4YTO JIOTHYECKOE YyIapeHHWE B 3asBICHHOM
o6o3HaueHuu nagaet Ha cioBo « QUERCUSY.

B Ilamaty mo maTeHTHBIM cCIIOpaM MHOCTYNHJIO Bo3paxeHue oT 19.12.2008, B
KOTOPOM 3asiBUTEJIb BBIpaXkaeT Hecoryiacue ¢ perieHueM denepanbHOM ClyXObl 1O
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, MAaTEHTaM W TOBapHbIM 3Hakam oT 29.08.2008.
JI0BO/IBI BO3PAXKEHUS CBOSATCS K CICAYIOIIEMY:

1) 3asBJIEHHOE 0003HAYEHUE U MPOTHUBOINIOCTABICHHBIN 3HAK (DOHETHUECKU
HECXOJHBI, TaK KakK  pas3nuyalTcs  (QOHETHYECKOHW  JIITMHOMU
(KOJIMYECTBOM CJIOB, CJIOTOB U 3BYKOB) U COCTAaBOM 3BYKOB;

2) 3asBJIeHHOE 0003HAYCHUE M MPOTHUBOINOCTABJICHHBINM 3HAK BU3YaJbHO
HECXOJIHBI, TaK KaK MPOM3BOJAT Pa3IMYHOE 3PUTEIBHOE BIICUATIICHUE
BBHUJIY TOTO, YTO UMEIOT Pa3IMYHYI0 BU3YAIbHYIO JUTUHY;

3) 3asiBJICHHOE  O0O3HAaYeHHWEe U  MPOTHUBOINOCTABIEHHBIM  3HAK
CEMaHTHYECKH HECXOJHBbI, TaK KakK 3asBJIeHHOC OOO3HAUYCHUE
npeacTaBisier  coboit  enmHoe  cimoBocodeTanue — «QUERCUS
VINIFERAE», xoTopoe B NEpeBOJie C JATUHCKOrO $3bIKa O3HAYAET
«1y0, COTBOPSIIOIIMM BHUHO» U SBISETCS OOpa3HON XapaKTEPUCTUKOMN
TOTO, YEr0 HE MOXKET OBITh.

C yyeToM WU3I0KEHHOTO 3asBUTEIEM BbIpakeHa Npoch0a 00 H3MEHEHUHU
pemenus PocmateHTa W peruCTpali  3asiBICHHOTO O00O3HAYEHUS B KauecTBE
TOBapHOI'0 3HAKa B OTHOIIICHUH BCEX TOBAPOB, IIPUBEIICHHBIX B 3a5BKE.

N3yuuB wmatepuanbl naena, Ilajara 1Mo mnaTeHTHBIM CIOpaM YCTaHOBHIIA
cleyroIiee.

C yuerom pnatel momauu 3asBku (28.12.2006) mpaBoBas 6a3za 1Jig OLICHKHU
OXpaHOCIIOCOOHOCTH  3asBJICHHOTO OOO3HA4YeHHs BKJIOYaeT B cebs 3akoH
Poccuiickoit ®@enepanuu oT 23.09.1992 Ne3520-1 «O ToBapHBIX 3HAaKax, 3HAKaX

O6CJIY)KI/IBaHI/I$I N HAUMCHOBAHUAX MCCT ITPOUCXOKIACHUS TOBAPOB» C UIBMCHCHUAMU U
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JIONOJIHEHUSIMUA, BHeceHHbIMU DenepanbHbiM 3akoHOM OT 11.12.2002 Nel66-D3
(manee — 3akon), u [lpaBuna cocTaBieHuUs, MOJAYW W PACCMOTPEHHUs 3asiBKU Ha
pEruCTpalMioO TOBAPHOTO 3HAKa M 3HAKa OOCIY)XMBaHUS, YTBEP)KICHHBIC MPUKA30M
Pocnarenta ot 05.03.2003 Ne32, 3apeructpupoBaHHbIM B MUHHCTEPCTBE FOCTULIMU
Poccuiickoit ®denepanun 25.03.2003, per. Ne4322, u BBeneHHbIE B JICHCTBHUE
10.05.2003 (manee — IlpaBuna).

B cootBerctBuM ¢ ab3amamu 1 u 2 nmyHkrta 1 crathu 7 3akoHa HE MOTYT OBITh
3aperucTpUpoOBaHbl B KaUeCTBE TOBAPHBIX 3HAKOB O003HAYEHUS, TOXKIECTBEHHBIC WU
CXOJHBIE /10 CTETICHU CMEIIEHHs C TOBAPHBIMU 3HAKAMM JAPYTHX JIML, 3asBJICHHBIMU Ha
peructpanuio (eciiv 3agBKA Ha HUX HE OTO3BaHbI) WM OXpaHsieMbIMU B Poccuiickoit
denepanuu, B TOM YUCIE B COOTBETCTBUU C MEKIYHApPOIHBIM 10roBopoM Poccuiickoi
®denepanyy, B OTHOUIEHHWH OJIHOPOJHBIX TOBAapOB M HMEIOIMIMMH Oojee paHHUN
MPUOPUTET.

B cootBerctBuM ¢ nyHkToM 14.4.2 IlpaBun o003HauY€HHE CUMTAETCA CXOAHBIM

710 CTENEHU CMEIIEHUsl C APYrMM 00O3HAYEHHEM, €CIId OHO aCCOLMUPYETCS C HUM B
LIEJIOM, HECMOTPS Ha UX OTJEIbHBIC OTINYHS.

B cootBerctBun ¢ mnyHkrom 14.4.2.2 TlpaBun cioBecHble 0003HAUEHHUS
CPaBHHUBAIOTCSI CO CJOBECHBIMM OO0OO3HAYEHUSIMU U C KOMOMHUPOBAHHBIMU
0003HAaYEHUSIMU, B KOMIIO3UIIMM KOTOPBIX BXOJAT CIOBECHBbIE 31eMeHThl. CX0ICTBO
CJIOBECHBIX 0003HaUYE€HU MOXKET OBITh 3BYKOBBIM ((POHETHUECKHUM), IpaPUUuecKuM
(BU3yalIbHBIM) M CMBICJIOBBIM (CEMaHTHYECKMM) M OIpeessieTcss Ha OCHOBAaHUU
MPU3HAKOB, MEPEUYUCIICHHBIX B MOJIMYHKTaX (a) — (B) HACTOSILIETO MyHKTA.

[Ipu3Haku, nepedncieHHble B MOANYHKTaxX (a) — (B) HACTOSIIETO MyHKTa, MOTYT
YUUTBHIBATHCA KaK KaXAbld B OTIEIBbHOCTH, TAaK M B PA3JIMYHBIX COUYETAHUAX (ITYHKT
14.4.2.2 (r) IIpaBun).

B cootBercTBUM ¢ yHKTOM 14.4.3 IIpaBun mpu yCTaHOBIEHHWH OJHOPOJHOCTH
TOBApOB  OMNpENEAETCS NPUHLMINAIBHAs BO3MOKHOCTb BO3HUKHOBEHHS Y
noTpeduTeNss MpPeACTaBiICHUS O TMPUHAIICKHOCTH ITHUX TOBAPOB  OJHOMY

IMPOU3BOAUTCIITO. I[JISI YCTAHOBJICHUA OJHOPOAHOCTHU TOBAPOB IIPHUHHUMACTCA BO
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BHUMaHHE poj (BHJ) TOBAapOB, UX Ha3Hauy€HHE, BUJ MaTepuaia, U3 KOTOPOro OHHU
M3TOTOBIIEHBI, YCIOBHS CObITAa TOBAPOB, KPYT MOTpEeOUTENEH U IpyTrre MPU3HAKH.

3asBieHHOEe O00O3HAYEHUE TNPEACTaBIIeT CO00il ClOBeCHOE 0003HauYeHHE
«QUERCUS VINIFERAE», BbINIOJIHEHHOE CTaHAAPTHBIM LIPUPTOM 3arjaBHBIMU
OyKBaMU JJATUHCKOTO an(aBuTa.

Cnengyer OTMETUTBH, YTO CJOBa B 3asBJICHHOM OOO3HAYEHUU BBIIIOJIHEHBI Ha
0JIHO# cTpoke, HO npu 3ToM ciioBo «QUERCUS» 3anuMaeT B HEM NEepBOHAYAIBHOE
MOJIOKEHHUE, M, CJIEJ0BATENIbHO, BOCHPUATHE O0O3HAUEHUS HAUMHAETCS MMEHHO C
ATOro cjoBa, ocobeHHO mpu ¢GoHeTnyeckoM Bocrpusatuu: cinoBo «QUERCUS»
NEPBbIM TMPOUZHOCUTCA M TMEPBBIM BOCIPUHUMAETCS Ha CIyX, TEM CaMbIM
aKLEHTUPYs Ha ce0e BHUMAaHHUeE.

Kpome Ttoro, cinoBo «QUERCUS» B mepeBojie C JATUHCKOrO S3bIKa O3HAYAET
«1yo», a cnoBo «VINIFERAE» — «marommii BHHOIrpaj, BUHOTPAAHBIN» (CM.
Wnrepner-noptan «SAuaexc: Cnosapu / ABBYY Lingvo»). B cuny ykazanHoro
JIOTUYECKOE yJapeHUe B 3asBJIEHHOM OOO3HAUYEHHMM MAa/aeT Ha CYIIECTBUTEIHHOE
«QUERCUS», a cnoBo «VINIFERAE (mpuuyacTHbIii 000pOT WM MpUIIaraTeabHOE)
BBICTYIIA€T B KAUECTBE OMNPECICHUS K JAaHHOMY CYIIECTBUTEIIBHOMY, XapaKTepu3ys
€ro CBOICTBa, TO €CTh MIpaeT MOJYMHEHHYIO pOJIb IO OTHOIICHHIO K CIIOBY
«QUERCUSY.

CnoBocouetanue «QUERCUS VINIFERAE» nepeBoauTCs ¢ JaTUHCKOTO S3bIKA
KaK «1y0, Jaroluil BUHOTpay UK «Iy0 BUHOTPaaHbIN». B mpupoze He cymecTByer
TaKUX BUJOB JE€PEBHEB, HO JAHHOE OOCTOSATEIHCTBO YKa3bIBaeT JHIIb HA TO, YTO
3asiBJICHHOE 0003HaYeHHe sBJsieTCs (paHTa3UuMHbBIM, U HE ONPOBEPraeT BHIBOAA O TOM,
YTO pelIaroliee 3HAYEHUE MPU BOCHPUSITHH 3aSABICHHOIO O0O3HAYEHHUS HMeEET
cymectButenabHoe «QUERCUSy». Kpome Toro, cieyeT OTMETUTh, YTO OTCYTCTBYIOT
CBEJICHUSI U3  CJIOBAPHO-CIIPABOYHBIX  HW3JaHHUM, KOTOpbIE TMO3BOJSIM OBl
paccMaTpuBaTh 3asgBJIEHHOE 0003HaYEHHE KaK YCTOMYMBOE €MHOE CJIOBOCOYETAHHE.

[IpenocraBnenue MPaBOBOM OXpaHbl 3asIBJICHHOMY 0003HAaYEHUIO

HCIIPAlIMBAETCS B OTHOIIEHUHU TOBapoB 32 u 33 kimaccoB MKTYVY.
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[IpoTHBOMOCTABICHHBI 3HAK MO MEXAYHapoaHOW peructpauuu Ne742398 c
KOHBEHIIMOHHBIM TnpuoputetroM oT 17.03.2000 mnpencraBiser coOoOi CIOBECHOE
o0o3nauenue «QUERCUSy, BbIMOIHEHHOE CTaHAAPTHBIM MIPU(GTOM 3arjiaBHbIMU
OyKBaMU JJATUHCKOTO anQaBuTa.

[IpaBoBasi oxpaHa JaHHOMY 3HaKy IMpeAOCTaBlieHa Ha Tepputopun Poccuiickoit
®enepanyu B oTHOLIEHUU ToBapoB 33 kinacca MKTY.

ConocTaBUTENbHBIN aHanu3 3asIBJICHHOTO 0003HayYeHUs u
MPOTUBOIIOCTABICHHOI0 3HAaKa IMOKa3al, YTO B UX COCTAaB BXOJAST (POHETHUYECKH U
cemaHTH4YeCKU TOxaecTBeHHbIE cioBa — «QUERCUS». ®oHeTHu4eckoe TOXAECTBO
TUX CJIOB OOYCIOBJIEHO COBIAJEHUEM COCTaBa 3BYKOB, a CEMaHTHYECKOE —
COBIMAJICHHUEM MX CMBICIIOBOIO 3HaUeHUs («1y0»). B cuily ykazaHHOTO cpaBHUBaeMbIe
3HAKHU aCCOLIMMPYIOTCA MEXKIY COOOM B 1IEJIOM.

[Ipu cpaBHHMTENbHOM aHaiM3€ AaHHBIX OOO3HaueHuM kosuterus Ilamatel 1Mo
MAaTEHTHBIM CIIOpaM HUCXOJWJIa U3 TOT0, YTO MPU HMX BOCHPUATHH IPEBATHPYIOT
dboHETHUECKUH U CceMaHTHUYeCKUH (AKTOpbI, C YYETOM KOTOPBIX BBISABICHO
BXOJK/JIEHHE MTPOTHUBOIIOCTABIECHHOI0 3HAaKa B COCTAB 3asBJIEHHOT0 0003HAYEHUSI.

Hekoropble paznuuusg mo rpapuyeckoMy KpUTEpHUIO (Hampumep, pa3irydHast
BU3yalibHAs JJIMHA) M CEMAaHTUYECKOMY KpUTEpUI0 (Haluuue B 3asgBICHHOM
o0oznauenun  ompeaenenus — «VINIFERAE», — xapakrepusyiomero  cjioBO
«QUERCUS») He 0Ka3bIBaIOT PELIAIONIETO BIUSHUS Ha BOCIPUATHE CPABHUBAEMBIX
3HaKoB B 1ejaoM. CieayeTr OTMETUTh, 4TO JUIsl KOHCTaTalluk CXOACTBa 0003HaUYE€HUM
HaJM4YMUE CXOJCTBA IO BCEM KpUTEPHUSIM (BU3YyaJbHBIM, 3BYKOBOH, CMBICIOBON)
He 00s13aTenbHO (MoANYHKT (T) myHkTa 14.4.2.2 TIpaBun).

N3nosxeHHoe MO3BOJISIET CAENaTh BBIBOJ O TOM, UYTO 3asBJIEHHOE 0003HAUEHUE U
MIPOTUBOIIOCTABICHHBIN 3HAK SBIISIOTCS CXOHBIMH.

Toapet 33 xkmacca MKTY, B OTHOIIEHMHM KOTOpPBIX HCIPAIINBAECTCS
MPEIOCTAaBICHUE TIPABOBOM OXpaHbl 3asBJIEHHOMY OO0OO3HAQUYE€HHMIO, M TOBApPHI
33 knacca MKTY «BHHO», B OTHOLIEHUHU KOTOPBIX IIPEAOCTABIEHA IIPaBOBasi OXpaHa

IMPOTUBOIIOCTABIICHHOMY 3HAKY, OTHOCATCA K OI[HOﬁ pOI[OBOfI I'pyIiiie (aHKOFOHBHBIC
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HAIMUTKH), UMEIOT OJIMHAKOBOE Ha3HAUYE€HHE M OJMH U TOT K€ KPYr MOTpeOuTENeH,
IIPU peaN3aliy, KaK MPaBUIIO, PACIIONAratoTCs B OTHOM U TOM K€ OT/AEJIE Mara3uHa.

Tosapsl 32 kimacca MKTY «nuBO», B OTHOLIEHHH KOTOPBIX HCIPALIMBAETCS
MPEJOCTaBICHUE TPAaBOBOM OXpaHbl 3asBIEHHOMY OOO3HAUY€HHIO, WU TOBApPHI
33 knacca MKTY «BrHHO», B OTHOLIEHUHU KOTOPBIX MPEAOCTABIEHA MPABOBasi OXpaHa
MIPOTUBOIIOCTABICHHOMY 3HaKy, OTHOCSITCSA K TpyMIe C1a00alKoroJbHbIX HAMUTKOB,
MMEIOT OJIMHAKOBOE HAa3HAUY€HWE W OJWH M TOT € Kpyr mnorpedureneit, mnpu
peanu3anuu, Kak IpaBujio, pacrojararTcs B OAHOM U TOM K€ OTIEJIe Mara3uHa.

Tosapsl 32 kimacca MKTY «cocTaBbl AJis1 U3rOTOBICHUS JIMKEPOB; CYCJa; CYCIIO
BUHOTPAJHOE; CYyCJIIO IHMBHOE; CYCJIO COJIOAOBOE; DKCTPAKThl XMEJIEBBIE JJIA
W3rOTOBJIEHUS IMBa», B OTHOLIEHHH KOTOPBIX MCHPAIIMBAETCS MPEJOCTABICHUE
MPaBOBOM OXpaHbl 3aABICHHOMY OOO3HAYEHUIO, MPEACTABIAIOT COOOM ChIphe A
M3TOTOBJIEHUS YNOMSHYTBIX Bbille ToBapoB 32 knacca MKTY «muBo» M TOBapoB
33 kimacca MKTY «BuHOY.

VYcraHoBieHHbIH (DAKT BXOXKJIEHHUS MPOTUBOMOCTABIEHHOIO 3HAaKa B COCTaB
3asiBJICHHOIO0 0003Ha4YeHUsi 00YyCNaBIMBAE€T BBICOKYIO CTENEHb CXOJICTBA 3THUX
o0o3HaueHui. C y4eToM JaHHOTO OOCTOSITENIbCTBA CIEKTP TOBAPOB, MOJJIEKAIIMX
MIPU3HAHUIO B KAUECTBE OJTHOPOJHBIX, PACIIMPAETCS. Y Ka3aHHOE IMO3BOJIAET CHIENATh
BBIBOJI 00 OJTHOPOAHOCTH BBIIIEYTIOMAHYTHIX TOBapoB 32 u 33 kiaccoB MKTY.

Takum oOpazom, 3asBiIeHHOE 0003HAYEHUE U MPOTUBONOCTABICHHBIA 3HAK IO
MEXAYHApoJHOW peructpauuu Ne742398  ABISIIOTCS CXOAHBIMUA 10 CTENEHU
CMEIIIEHUS B OTHOIIEHUH OJTHOPOAHBIX TOBapoB 32 u 33 kiaccoB MKTYVY.

WznoxkenHoe oOycClaBIMBaeT BBIBOJ O HECOOTBETCTBUM  3asIBICHHOIO
o0o3HaueHusi TpeOoBaHUSIM MyHKTa 1 cTath 7 3akoHa B OTHOUIEHUH TOBApPOB
32 wmacca MKTY «muBO; cOCTaBbl [Jisi WM3TOTOBJICHUS JIMKEPOB; CYyCla; CYCIO
BUHOTPAJHOE; CYyCJIIO IHMBHOE; CYCJIO COJIOAOBOE; DKCTPAKThl XMEJIEBBIE JJIA

M3TOTOBJIEHUS NTUBa» U Bcex ToBapoB 33 knacca MKTY.
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VYuuteiBas HN3JI0KCHHOC, ITanata mo maTeHTHBIM CIIOpaM pciuia:

0TKAa3aTh B yI0BJeTBOpeHuHN Bo3pa:kenus or 19.12.2008, octaBurh B cuJje
pemienne PDegepajibHOH CJOYKObI 10 HHTEJIEKTYaJbHOH COOCTBEHHOCTH,

NATEHTAM M TOBapHbIM 3HakaMm ot 29.08.2008.
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