[TamaTta Mo MaTEHTHBIM CHOpaM B MOPSAJKE, YCTAHOBJIEHHOM YacCTbIO YETBEPTON
I'paxnanckoro koxekca Poccuiickoit @enepanmu, BBeaeHHoU B Aelictue ¢ 01.01.2008
®enepanbHbiM 3ak0HOM 0T 18.12.2006 Ne231-®3, u B cootBerctBuu ¢ IlpaBumamu
[I0JIa4yM BO3PAXKECHUN M 3asBJICHUUM M UX paccMoTpeHus B llamare 1o maTeHTHBIM
criopaM, yTBEpKJAEHHbIMH mpukazom Pocmarenra ot 22.04.2003  Ne56,
3aperucTpupoBaHHbIM B MuHuncrepcrBe roctunuu  Poccuiickorn  Denepaunu
08.05.2003, peructpaunonnsiii Ne4520, paccmorpena Bozpaxenue oT 03.03.2009,
noganHoe OAO Kowmmanus «Mait», 1. @ps3uno, MockoBckas o0iacTh (manee —
3asBUTENb), Ha pelleHne 00 OTKa3e B PETUCTPAlMd TOBApPHOTO 3HAKa IO 3asiBKE
No2006728796/50, ipu 7TOM yCTaHOBJIEHO CIEAYIOIIIECE.

O6o3nayenue mo 3asBke No2006728796/50 ¢ mnpuopurerom ot 09.10.2006
3asBJIEHO HA PETHUCTPALMIO B KA4YE€CTBE TOBApPHOIO 3HAaKa Ha MM 3asBUTENS B
orHoweHnn ToBapoB 30 kmacca MKTY  «uail uyepHBli B  MaKeTHKax
apOMAaTU3UPOBAHHBIA MAJITUHOU U JIAMOHOM).

CornacHo OnuCaHuIO, NMPUBEICHHOMY B 3asBKE, B KAaue€CTBE TOBAPHOIO 3HaKa
3asBJICHO KOMOMHHMpPOBaHHOE 0003HAYEHHE, BKIIIOYAIOIIEE CIIOBECHBIE 3JIEMEHTHI:
«MAVCKUI», «MAJIMHA-TUMOH», «depHbIii apoMaTH3MPOBAHHEIH uail B
MAaKETUKax», «4ail ¢ JIOOUMBIMH apoMaTaMmu», «25 JBOWHBIX MAKETHKOBY,
«TPEeIJIOKEHNE OrpaHuyeHo!» M M300pa3uTenbHBId 3JeMeHT. JloMuUHUpYylolee
MIOJIOKEHWE B  3asBJIICHHOM 0003HAYEHUH 3aHUMAET CJIOBECHBIM 3JIEMEHT
«MAVICKUI1y, BBIIONHEHHBI OPUTHHANBHEIM IPU(GTOM GYKBAMHU XKENTOTO HBETA U
MOMEIICHHbIN B TpadapeT OpUTrWHAIbHOM (HOPMBI KPAaCHOTO IBETa C OPOH30BHIM
o6pamennem. Jlorotun « MAVMCKUIy» BOCIpOM3BOAUT TOBAPHbI 3HAK 3asBUTEINS
no cBugerenbcTBy No272844. OcrtanbHble CIOBECHBIE JJIEMEHTHI SIBISIOTCA
onucaTeIbHbIMM W BKJIIOYEHBI B COCTaB TOBAPHOIO 3HAKa B KayecTBE
HEOXpaHOCTOCOOHBIX. M1300pa3uTenpHblil 3J1eMEHT, pacloJIOKEHHBIHN B MIPaBoil 4acTu
3asBJICHHOTO 00O3HA4Y€HUs, BHINIOJHEH B BUAE HATYPaJIUCTUYECKOTO H300paKEeHUs
AroJl MajJuHbl C JINCTOYKAMM M IIBETOYKAMHM M MOJOBHUHKHU JUMOHA. CJIOBECHBIE U

H306pa3HTeHBHBIfI QJICMCHTBI BHIIIOJTHCHBI HA IBECTHOM (I)OHG.



Peructpanusi TOBapHOro 3HaKa HUCIHPAIIMBAETCS B KPACHOM, JKEJITOM, CBETIIO-
Oxxenrom, OemoMm, OpOH30BOM, 3€JIE€HOM, CBETJIO-3€JI€HOM, CEpPOM, UEPHOM,
OpaH)XE€BOM,  CBETJO-OPAH)KEBOM, CHPEHEBOM,  CBETJIO-CUPEHEBOM,  CBETJIO-
MaJIMTHOBOM, MaJIMHOBOM IIBETOBOM COUYETAHUMU.

denepanbHON CIyXO00H IO HHTEIUICKTYaJIbHOW COOCTBEHHOCTH, MAaTeHTaM U
ToBapHbIM 3HakaMm 11.12.2008 Obul0 mNpUHATO penieHue 00 OTKaze B
rOCy/IapCTBEHHOW pErucTpalud TOBapHOro 3Haka. OCHOBaHMEM JJisi MOPUHATHUA
YKa3aHHOTO PELICHUS SIBWIOCH 3aKJIOUEHHUE MO PE3yIbTaTaM 3KCHEPTU3bI, COIIACHO
KOTOPOMY 3asiBIEHHOE 0003HAYEHHUE HE MOXKET OBITh 3apPETUCTPUPOBAHO B KaYECTBE
ToBapHOTro 3Haka Juisi ToBapoB 30 kinacca MKTY Ha ocHOBaHMM TyHKTa 6 CTaTbu
1483 I'paxxmanckoro kojaekca Poccuiickoit denepanuu (nanee — Konekce).

3akioueHre MOTHBHUPOBAHO TEM, YTO HM300pa3UTENbHBIA SJIEMEHT (MaluHA U
JUMOH) 3asBICHHOr0 OO0O3HAYCHUS CXOJEH JI0 CTCIEHH CMEIICHHUS C
M300pa3UTENILHBIMU ~ DJIEMEHTAMU KOMOWHHPOBAHHBIX TOBAPHBIX 3HAKOB  TIO
cBugeTenbcTBaM Ne323225, No325043, 314761, umetonux 6osiee paHHUN TPUOPUTET
Y 3apErucTpUPOBAHHBIX HA UMS MHOTO JIUIIA.

TIpu 5TOM 3KCIEpTU30ii yKa3aHo, uTo Bce udpsl U cioBa, kpome «MAMCKU»
SIBJISIFOTCS HEOXPAHSIEMBIMU 3JIEMEHTAMU B COOTBETCTBUU C MyHKTOM | ctarbu 1483
Konekca.

B nocrynuBmem B Ilanaty nmo mareHTHbIM cnopam Bo3paxkeHuu oT 03.03.2009
3asiBUTEJIb BBIPA3UJI CBOE€ HECOIJIACHE C PEIICHUEM 3KCHEPTHU3bl, JI0BOJIBI KOTOPOTO
CBOJSTCS K CIEIYIOIIEMY:

— B COCTaB 3asBJIEHHOTO O0O3HAYEHHUS W TMPOTHUBOIOCTABICHHBIX TOBAPHBIX
3HAKOB BKJIIOUECHBI OPHTHHAIbHBIC CIOBECHBIC 3IEMEHTHI, a HMeHHO « MAMCKHITy»
u «I[IPUHHECCA KAHIW», «[IPUHIECCA SBA», koTopble HE SBIAIOTCA
CXOJIHBIMU HU TIO OJTHOMY U3 TIPU3HAKOB CXOJCTBA CIIOBECHBIX 0003HAYCHUIA;

— HECMOTpsl Ha TO, 4YTO B COCTaB 3asBICHHOrO OO0O3HAYEHUS U
MPOTUBOTIOCTABJIICHHBIX TOBAPHBIX 3HAKOB BKJIOUEHBI H300paXCHHUS MalUHBI U

JIMMOHA, 3PUTCIIbHOC BIICYATJIICHUC OT BOCIIPUATHA CpPpAaBHUBACMBIX 0003HaYEeHNH B



LEJIOM pPa3INyHO 3@ CUET PA3IUYUs MX KOMIO3UIIMOHHOTO PEIIEHUS, LIBETOBOM
raMMbl, TPUCYTCTBHUS JOMOJIHUTEIBHBIX H300pa3UTENbHBIX 3JIEMEHTOB B COCTaBe
yKa3aHHBIX 0003HAUYEHUH;

— KaKk M3BECTHO B KOMOMHHMPOBAaHHBIX OOO3HAUEHHUSAX  OCHOBHBIM
WHIVMBUAYATU3UPYIOIIUM 3JIEMEHTOM SIBJISETCS CIOBECHBIM 3JIEMEHT, a CIOBECHBIE
3JIEMEHTHI CPAaBHUBAEMbIX 0003HAUECHUHN Pa3TUIHbL;

— KpOME TOTO, CJOBECHBIE D3JIEMEHTHl CPaBHUBAEMBIX KOMOMHHUPOBAHHBIX
0003HaYeHU 3aHUMAIOT B HUX JOMUHHUPYIOLIEE IOJIOXKEHHE, B TO BpEeMs Kak
M300paKEHUE MAJMHBI CIY)XUT Ul XapaKTePUCTUKU TOBApPOB, ISl MapKUPOBKHU
KOTOPBIX MpeIHa3HauEHbl TOBAPHBIC 3HAKH;

Ha ocHOBaHWM W3JI0KEHHOTO 3asBUTENIEM BBIpAXKEHA IMpockda 00 OTMEHe
pemenus ot 11.12.2008 wu perucrtpanuu TOBAapHOrO 3HaKa IO 3asiBKe
Ne2006728796/50 ¢ uckiaoueHHEM M3 MPABOBOW OXpPaHbI BCEX CJIOB M IU(PP Kpome
«MAVCKUN».

3asBUTENEM MPEACTABICHBI CIEAYIOUIUE MaTePUaIbL:

1. N300pakeHne ymakoBOK 4asi C apOMaTOM MaJHMHBI M JJUMOHA, BBIITYCKAEMOTO

Pa3JIMYHBIMU NPOU3BOAUTENSIMU Ha 311.[1];
2. Ompoc ob6mecTBeHHOTO MHEHHS «CpaBHUTENbHBINA aHANU3 YIMaKOBOK dash»,
noarotosieHHbl OO0 «POMUP Mouutopunr» Ha 3311. [2].

W3yyuB Marepuaibl Aefa W 3aciylllaB YYaCTHHUKOB paccMmorpenus, Ilamara mo
MAaTEHTHBIM CIIOPAaM HaXOJUT JOBOJIbI BO3PAKEHHS YOS AUTEIbHBIMH.

C yuerom pnatel (09.10.2006) npuoputera 3asBku Ne2006728796/50 mpaBoBas
0a3a JUIsl OLIEHKH OXPaHOCTOCOOHOCTH 0003HAUYeHUs BKJIIOUaeT 3akoH Poccuiickoit
@enepanun «O TOBApHBIX 3HAKAX, 3HAKaX OOCIY)XUBAHHUS U HAMMEHOBAHMSIX MECT
MPOUCXOXKAEHUST ToBapoB» oT 23.09.92, perucrpaumonnsiii  Ne3520-1, ¢
U3MECHEHUSAMHU U JOTIOJHEHUSIMH, BHECEeHHbIMU DenepalibHbIM 3aKOHOM  OT
11.12.2002 Ne 166-®3, BBeneHusiMu B neiictBue 27.12.2002 (mamee - 3akoH) u

HpaBI/ma COCTaBJICHUSA, ITOAAYN U PACCMOTPCHUS 3adBKHU HA PCTUCTPAIIUIO TOBAPHOT'O



3HaKa U 3HaKa 00CIy>)KUBaHUsl, 3apeructpupoBanHsie B Muntocre Poccun 25.03.2003
r., per. Ne4322, BBenennsie B feiictue ¢ 10.05.2003 (nanee — [IpaBuia).

B coorBerctBun ¢ mnyHktoM 1 crareu 7 3akoHa HE MOTryT OBITh
3aperucTpUpOBaHbI B KAYECTBE TOBAPHBIX 3HAKOB 0003HAYECHMU S, TOKIECTBEHHBIE WU
CXOJHBIE J0 CTENEHH UX CMEIICHHUS, B YaCTHOCTH, C TOBAPHBIMH 3HAKaMHU APYTUX
L, oxpansembiMu B Poccuiickont denepaniu B OTHOLIEHUH OJHOPOJHBIX TOBAPOB
Y UMEIOUIUMH 0oJiee paHHUI IPUOPUTET.

CornacHo myHkty (14.4.2) IlpaBui, 00603HaUY€HHE CUYUTACTCS CXOJHBIM JI0
CTENEHH CMEIICHUS C JPYruM 00O03HAYCHHEM, €CIIM OHO aCCOLUHPYETCS C HUM B
L[EJIOM, HECMOTPS Ha UX OTJIEJIbHbIC OTIUUUS.

B coorBerctBun ¢ mnyHktom (14.4.2.4) TlpaBun, KOMOMHHpPOBAHHBIE
0003Ha4YeHMs] CPABHUBAIOTCS:

- C KOMOMHUPOBAHHBIMH 0003HAYCHUSIMU;

- ¢ TeMHU BUAaMH 00O3HAYEHHH, KOTOpPbHIE BXOJST B COCTaB IPOBEPSEMOTO
KOMOMHMPOBAHHOTO 0003HAYCHUS, KaK 3JIEMEHTHI.

CornacHo mnysHkty (14.4.2.4) [IlpaBun, mnpu omnpeneraeHUH CXOJCTBA
KOMOMHUPOBAHHBIX O0O3HAUECHUN HCMONb3YIOTCS MPU3HAKH, NPUBEICHHBIE B
nyHkrax (14.4.2.2), (14.4.2.3) IlpaBun, a Takxke WUCCIEAYETCS 3HAYUMOCTD
MOJIOKEHHUS, 3AHUMAEMOT0 TOKIECTBEHHBIM UJIM CXOJHBIM 3JIEMEHTOM B 3asBJICHHOM
0003HaYECHUH.

B coorBerctBun ¢ mynktom (14.4.2.2) TlpaBun, CXOICTBO CIOBECHBIX
o003HaYeHH!  MOKeT  OBITh  3BYKOBBIM  ((poHETHYECKHM), TpadUuIECKuM
(BU3yanbHBIM) U CMBICIOBBIM (CEMAHTUYECKMM) W OTpENEseTCs Ha OCHOBAaHHUU
MIPU3HAKOB, IEPEUUCIIEHHBIX B TIOJITYHKTAaX (a) - (B) YKa3aHHOTO MyHKTA.

CornacHo nyHkty (14.4.2.2 (r) IlpaBuwn, npu3Haku, NEpEUUCICHHBIC B
NOAMYyHKTax (a) - (B) YKa3aHHOTO ITyHKTa, MOTYT YYMTBHIBaTbCS KaK KaXKIbIi B
OTJIENILHOCTHU, TaK U B PA3IUYHBIX COUCTAHUSIX.

B cootrBercTBuM ¢ myHkToMm (14.4.2.3) IIpaBui1, cX0ACTBO M300pa3UTEIbHBIX U

00BEMHBIX 0003HAYCHUI onpecacIACTCS Ha OCHOBAHUM CJICAYIOIIUX IIPHU3HAKOB!:



BHELIHSS (OpMa; HATMYKE WK OTCYTCTBUE CUMMETPHUU; CMBICJIOBOE 3HAUCHHE; BH
U XapakTep M300pakeHui (HaTypaJMCTUYECKOE, CTUIM30BAaHHOE, KapHUKaTypHOe U
T.]l.); COUETAHUE [BETOB U TOHOB.

IlepeuncneHHble MPU3HAKU MOTYT YUUTHIBAThCSA KaK KaXK/Ibli B OTAEIBHOCTH,
TaK ¥ B pa3JIM4HbIX COYETAHUSAX.

B cootBercrBuu ¢ myHkToM 14.4.3 IIpaBui npu yCTaHOBJIEHUH OJHOPOJIHOCTU
TOBApOB  ONpEAENAETCS MNPUHLUINMAIBHAS BO3MOXKHOCTh BO3HMKHOBEHMS Y
noTpedurens NPEACTaBICHUS O MPHUHAJJIEKHOCTH JTUX TOBAPOB OJHOMY
Npou3BOAUTENI0. Takke NPUHMMAIOTCS BO BHUMaHUE poja (BUI) TOBApOB, HX
Ha3HAa4YeHHUE, BHUJ MaTepuaja, U3 KOTOPOTO OHHM HU3rOTOBJICHBI, YCIIOBUS COBITa
TOBApOB, KPYT MOTPEOUTENEH U IpyTrue MpU3HAKH.

3asBiieHHOE 0003HaYEHUE MPECTABISIET COO0K KOMOMHUPOBAHHOE 0003HAUYCHHUE,
BBIIIOJTHEHHOE B BHJIC I[BETHOW STHKETKUA NPSIMOYTOJHHOU (HOPMBI, colaepxkKarieit
CJIOBECHBIC U U300pa3UTENIbHbIE FJIEMEHTHI.

B BepxHeii 5eBoii yacTH BBIMOJHEHA IUIANIKA KPACHOTO IIBETAa ¢ OOBOJKOM
OpOH30BOTO IIB€Ta B BHJI€ HEMPABWILHOTO CEMHUYTOJIbHUKA C JyrooOpasHo
BBITSHYTHIMU HIDKHUMH CTOpPOHaMH, Ha (poHE KOTOpoi OyKBaMH pyccKOro andaBuTa
J)KEJITOTO  I[B€TAa  BBINOJIHEHO  CJIOBECHOE OO0O3HAYEHHE «MAVCKU» B
OpUTHHANBHON Trpaduke, MOA HUM B TpPH CTPOKHM OyKBaMH YEPHOTO IIBETa
BBIIIOJTHEHBI HAJANMUCH pa3IMYHOro pazMepa u Hadeptanus: «MAJIMHA-JINMMOH»,
«4EpHBIM apOMATU3UPOBAHHBIN Yall B IAKETUKaX». B HUKHEN JIEBOM 4aCTU dTUKETKH
pacmoJyio’keHa TMoJIoca JKEITOro IBeTa, Ha KOTOpoi OykBamu Oeyoro I1Bera
BBITIOJIHEHO CJIOBECHOE 0003HAYEHHE «Yail C JIIOOMMBIMU apoMaTaMm».

B mpaBoif wactu 3asBIEHHOr0 0O0O3HAYEHHS pa3MEIIaeTCsl H300pa3uTENbHBIN
3JIEMEHT B BUJIE SITOJl, IBETKOB M JUCTHEB MAJIMHBI U MOJOBUHKH JuMOHA. [lox HuM
cnpaBa Ha (DOHE JICHTHI BBHITIOJHEHO CJIOBOCOUYETAHUE (IIPEAJIOKEHUE OTPAHIUEHO ).

B npaBoM BepxHEM yTily HaXOAATCS IJEMEHTHI «25 TBOWHBIX TAKETUKOBY.

[IpoTBONIOCTAaBIEHHBI TOBAapHBIM 3HaK MO cBUAETeNbCcTBY Ne323225 Takke

ABJIETCA KOMOMHUPOBAHHBIM U MPEACTABISET COOO0M MPSMOYTOJIBHUK SPKO- KEITOTO



nuBera. B yieBoi 4acTu U B IpaBOM HMJKHEM Y4aCcTM  TOBApPHOIO 3HAKa BBIIOJIHEHO
M300paKeHUEe JINMOHA U TUMOHHBIX JI0JIeK. B 1eHTpaibHO# yacTH B OBaje KPacHOTO
[[BETa BBIMIOJIHEHO CTHJIM30BAHHOE H300pa)K€HHE >KEHCKOW TOJIOBBI B MpO(HIIb,
cIipaBa OT OBaJa pPa3MEILIEH CIOBECHBI JJEMEHT, COCTaBJICHHBIM M3 CJIOBa
«ITPUHLIECCA», BBINOIHEHHOTO CTaHAAPTHBIM MPUPTOM OYKBaAaMU pPYCCKOTO
andaButa TeMHO-kentoro 1Bera, u cinoBa «KAHJIM», BBHIIOJHEHHOTO
OpUTHHANBHBIM IIpupTOM OyKBaMH pycckoro andasura Oenoro nsera. Huxe
pacnoyiaraercs CiloBecHoe 00o3HaueHue «JIMMOH», BBINOJHEHHOE MIPUPTOM,
CTHJIM30BaHHBIM T0JI pYKOITUCHBIN, OyKBaMH pycckoro andaBura 6eoro IBeTa.
[IpoTrBOMOCTAaBIEHHBI KOMOMHUPOBAHHBIM TOBApHBIA 3HAK 10 CBUIECTEILCTBY
Ne325043 mnpencraBnsier coOOW HPSIMOYTOJBHUK SIPKO- MajIMHOBOIO IIBETa CO
CBETJIBIMH pa3BoJaMHU. B JIeBOM 4acTu U B IPaBOM HUIKHEU 4aCTU TOBApPHOTO 3HAKA
BBITIOJIHEHO M300pa)KEHUE SIrojl MajuHbl C JUCThSIMU M LBETKOM. B IeHTpanbHOU
YacTH B OBaJieé KPACHOTO I[BETA BBHINOJIHEHO CTUIM30BAHHOE M300pakeHUE >KEHCKOU
rOJIOBBI B PO(uIIb, CIIpaBa OT OBaJla pa3MEIIEeH CIOBECHBINH 3JIEMEHT, COCTaBICHHbIN
u3 cinoBa «[IPUHLECCA», BBINOTHEHHOTO CTaHAAPTHBIM MIpudromM OyKBaMu
pycckoro andasuta Oemoro 1Bera, u cioBa «KAHJIW», BwImoIHEHHOTO
OpUTHHAJBHBIM IIpudTOM OyKBaMHM pycckoro andaButa >kenaroro nsera. Huxe
pacnonaraerca cinoBecHoe oOo3HaueHue «MAJIMHA», BblmoHEHHOE MIPUPTOM,
CTHJIM30BaHHBIM TOJI pYKOITUCHBIN, OyKBaMH pycckoro andaBura 6eoro IBeTa.
[IpoTuBONIOCTAaBIEHHBIA TOBapHBIM 3HaK Mo cBuaerenbcTBy Ne314761 Taxxke
ABJIAETCA KOMOWHUPOBAHHBIM W TPEJICTaBISIET COOOM MPSMOYTOJBHUK 3€JIEHOTO
nBera. B 7eBoil yacTM TOBAapHOTO 3HAKA BBIIOJHEHO H300pa)KeHUE JHMMOHA U
JUMOHHBIX JI0JIEK. B mpaBoM BepxHEM yrily B oBaje O€loro IBeTa BBIMOJIHEHO
CTHJIM30BaHHOE H300pa’K€HUE MKEHCKOM TOJOBBI B Npoduiab, cieBa OT oOBaja
pa3MeIlleH CJOBECHBIM 3JIeMEHT, cocTaBleHHbld u3 cioBa «IIPUHIIECCAY,
BBITIOJIHEHHOTO CTaHJIAPTHBIM HIpudTOM OyKBaMu pycckoro angaBura 0enoro 1BeTa,
u cioBa «SBA», BBIIOJIHEHHOTO OPUTHHAIBHBIM MIPUGTOM OYKBAMH PYCCKOTO

andasuta Oenoro nBera. Pemenne o0 OTKa3e B TOCYJapCTBEHHOW pErucTpanuu



OCHOBAHO Ha CXOJICTBE M300pa3UTENIbHBIX 3JIEMEHTOB, 3 UMEHHO MaJIMHBI U JIUMOHA,
MPUCYTCTBYIOUINX B CPABHUBAEMBIX 0003HAUYCHUSIX.

CpaBHUTENbHBIN aHAINU3 3aSBICHHOTO OOO3HAUEHHS] M MPOTHUBOIOCTABICHHBIX
TOBapHBIX 3HAKOB TOKa3ajJ, YTO OHMU JACHCTBUTEIBHO COAEpPkKAT B CBOEM COCTaBe
3JEMEHTHl B BHJE H300paKEHUsS Sroj, JIMCTHEB M LBETOB MAJMHBI, JIUMOHOB U
JUMOHHBIX JoJiek. OJHaKo yKa3aHHOE OOCTOSITENIbCTBO HE CBHJIETEIBCTBYET O
CXOJICTBE CPAaBHMBAEMbIX 0003HAUCHUH B LIEJIOM.

JlaHHBIN BBIBOJI OCHOBBIBAETCS HA TOM, YTO OOIIEe 3pUTENILHOE BIEYATICHHE OT
CpPaBHUBAEMBIX O0O03HAYEHUHN PA3IUYHO B CHIIYy CICAYIOIIMX MPUYMUH: 0003HAUCHUS
UMEIOT pa3IMYHble KOMIO3UIIMOHHBIE IIOCTPOEHHUsS; B HX COCTaB BKJIIOYEHbI
paznuYHbIE  CIOBECHble  OOO3HAYEHMs, UMEIOIIUME pa3IM4HOe  IIPUPTOBOE
HayepTaHue; O0O3HAYEHUS BBHINIOJHEHBI B PA3IMYHBIX I[BETOBBIX COYETAHUSX; B
COCTaBe IMPOTHMBOIMOCTABICHHBIX TOBAPHBIX 3HAKOB BKJIIOYEHBI JIOTIOJHUTEIbHbIC
M300pa3UTENIbHBIC 3JIEMEHTHI, TAKHE KaK OBaj C M300paKEHHEM >KEHCKOW T'OJIOBBI B
npoduis. YkazaHHbIN BbIBOA KoJiieruu [lamaTel Mo maTeHTHBIM CIIOPaM COBIAJAET C
MHEHHUEM CIIeLUaINCTa-Iu3aiHepa, W3JI0KEHHBIM B MPEJCTABICHHOW 3asBHUTEIEM
MH(OPMAIIMOHHO-aHATTUTUYECKON crpaBke [2].

Cnenyer OTMETUTh, YTO CXOJHBIE H300pa3UTENbHBIE D3JIEMEHThl B BHJE
M300paKEHUsT AroJl, JHUCTbEB M I[BETOB MAJIHMHbBI, BKIIOUEHHBIE B COCTaBbI
CpaBHMBAEMBIX 0003HAYEHHUH, HE CIIOCOOHBI OCYIIECTBIIATH OCHOBHYIO (DYHKIIHIO
TOBAapHOI0 3HAaKa — HWHAMBHAYyIM3HPOBATh TOBApbl MPOU3BOAMTENS, MOCKOJBKY
ABJIAIOTCS] BTOPOCTEIIEHHBIMH 3JIEMEHTAMH CPAaBHUBAEMbIX 0003HAYEHUIA.

CrerneHp  Ba)XXHOCTHM  W300pa3UTEIBHOIO  DJIEMEHTA  OMNPEICNIeTcsS  €ro
OpUTHHAJIBHOCThIO. B nmaHHOM ciydae H300pa)KeHUS MAaJMHBl WIM JIMMOHA HE
ABJIAIOTCSI OPUTMHAIBHBIMU 3JIEMEHTaMH 0003HaYeHHI, OHH, TIO CYLIECTBY, CIIy>KatT
JUISL XapaKTepPUCTHKU TOBapa, yKa3blBas Ha BKYCOBbIE XapaKTEPUCTUKH Yasi, 4YTO
COOTBETCTBYET CIIOBECHBIM O0O3HAUEHHUSAM, BXOJSIIKUM B COCTaB 3TUX 0003HAYCHUI
(«<(MAJIMHA, JIMMOH»). Kpome TOro, u3 NpeACTaBICHHBIX 3asBUTEIEM

MarepuanoB [l] cienyer, 4To pa3aUUHBIE MPOU3BOAMTENN Yasd Uil MapKUPOBKHU



CBOET0 TOBapa UCHOJIb3YIOT U300paKEHUS SITOJI, B TOM YHCIIe MAJIMHBI, TUMOHA U JIp.
HapaBHE C COOTBETCTBYIOIIMMH HaANUCSAIMH. HacToe HCIOJB30BaHHE TMOJOOHBIX
M300paKEHUI 3HAUUTEIHHO OCIA0MIO WX PAa3IUYUTEIbHYIO CIIOCOOHOCTH, MOATOMY
MPUCYTCTBUE M300paKCHUSI MAIMHBI M TUMOHA B 0003HAYEHUSX, MMPETHASHAUCHHBIX
JUTS. MAPKUPOBKU apOMAaTU3UPOBAHHOTO 4asi, HE MOXET CIY>KUTh OCHOBAHUEM IS
MPU3HAHMS JAaHHBIX 0003HAYCHUI CXOAHBIMU JIO CTETICHH CMEIICHUS.

Bwmecte ¢ Tem ciemyeT y4uThIBaTh, UYTO B COCTaB CPABHUBAEMBIX 0003HAYCHUM
BKIoueHs! sorotumsl «MAVCKUNy u «[TPUHIIECCA KAH/IW», «[IPUHIIECCA
SABA», xoTopble SBISIOTCS OpPUTHHAIBHBIMH HA3BaHUSIMH TOBAPOB PA3TUYHBIX
MPOU3BOUTENIEH, 3aHUMAIOT B KOMITO3UIIMSIX 0003HaUYeHUI Hanbosiee yaoOHOE it
BOCTIPUATHS TIOJIOKEHHE, a TaKK€ OHU XOPOIIO M3BECTHBI MOTpeOuTento. Takum
oOpa3oM, WHAUBHAyadU3alMsi TOBapa OCYIIECTBISICTCS WMEHHO OJyiaromaps
yKa3aHHBIM Hau0ojieeé CWIbHBIM DJJIEMEHTAM COTIOCTABIISIEMBIX 00O3HAUYCHUH,
KOTOpBIC HE SBIISIOTCS CXOJHBIMU HH IO OJHOMY (DaKTOPy CXOJICTBA CIIOBECHBIX
0003HaYCHUIA.

Kpome  Toro, HeoOXOAMMO  OTMETUTb, YTO  3aABUTENIb  SIBISETCS
npaBoobnagaTeneM ToBapHoro 3xaka «MAMCKHWI» (cBumerenncTBo Ne272844),
MOJIO’)KEHHOTO B OCHOBY CEPUU 3HAKOB, YTO YMEHBINAET BEPOATHOCTH CMEIICHUS
3asBJICHHOTO W TPOTHUBOIOCTABIEHHOTO O003HAYEHHWI B Cllydae MapKUPOBKU WU
OJTHOPOJIHBIX TOBApPOB, IMO3BOJISAS 3aABICHHOMY 0003HAYCHUIO WHIUBUAYaTU3UPOBATh

TOBAPHBI 3asABUTCIIA.

Ha ocHoBaHMM W3JI0’)KEHHOTO 3asBJIEHHOE OO0O3HAYE€HHE B OejaoM HE
acconmuupycercs € IIpOTUBOIIOCTABJICHHBIM TOBAPHBIM 3HAKOM.

B coorBercTBUU ¢ u30XeHHBLIM [lanaTta mo naTeHTHBIM CIIoOpaM pcuiriia:

yaoBJIeTBOPUTH Bo3paxkenue ot 03.03.2009, ormMeHUTH penieHue 00 0TKa3e B
rocyaapcrBenHoit perucrpauuu ot 11.12.2008 u 3aperucrpupoBarth 3asiBJI€HHOE

0003HaYeHHE B OTHOIIEHUH CJICAYIOIIHX TOBAPOB:
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B 0roJuterers ToBapHbBIE 3HAKU, 3HAKU O0CITYKUBAHUS U
HAUMEHOBAHUS MECT MPOUCXOXKIICHUS TOBAPOB

(526) — Bce ubps! 1 cioBa, kpome «MAMCKUI.

(591) — xpacHBIii, )KENTHIH, CBETIO-KEITHIN, O€NbIi, OPOH30BbIN, 3€JICHBIH,
CBETJIO-3€JICHBIN, CEPBIN, YEPHBIN, OPAHIKEBBIN, CBETJIO-OPaHKEBBIN,
CHUPEHEBBIM, CBETJIO-CUPEHEBBIN, CBETIIO-MATUHOBBIN, MAaJUHOBBIN.

(511)

30 — 4aii yepHsbIi B MAKETUKAX apOMATU3UPOBAHHBIN MAJIMHOW U TUMOHOM.



