[Ipunoxxenue
K penrenuto DeaepanbHO CITyKObI
10 MHTEJUIEKTYaJIbHOI COOCTBEHHOCTH

3AKJTIOYUEHUE
MO0 pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBJIeHUs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOW ['pa)kaaHCKOro KoJekca
Poccuiickoii ®enepanun (nanee - Kogekc) u IlpaBunamu paccMOTpEHHsI U pa3pelleHUs
(benepaibHbIM OPTaHOM MCIIOJHUTEIBHONW BJIACTH MO MHTEIEKTYaJbHON COOCTBEHHOCTU
CIIOPOB B aJMHUHHUCTPATUBHOM TMOPSIKE, YTBEPKJICHHBIMM MpHKa3oM MUHHCTEpCTBA
HayKlu U Bblcmiero oOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
skoHOMHUYeckoro pasutus Poccuiickorr ®enepamuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe toctuniuu Poccuiickoit @enepanuu 25.08.2020,
peructpanonubiii Ne 59454), paccMmotrpena Bo3paxkenue, mnoctynuBiiee 21.12.2023,
nomganHoe Pynenko [1.B., Poccus (manee — 3asaButens), Ha pemieHue dDenepaibHOM
CIyObl 1O MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH 00 OTKa3e B TOCYAapCTBEHHOU
perucTpanuu ToBapHOTo 3Haka 1o 3asBke No2022750271 (nanee — pemenue Pocnarenra),

IIpHU 3TOM YCTAHOBJICHO CJICIYIOIICC.
pony-surprise

No2022750271, nocrynuBiieii B ¢eaepadbHbIi OpraH HCIOIHUTEIBHOW BJIACTU TIO

CrnoBecHoe 0003HAYEHHE « » IO 3asiBKE
WMHTEIJIEKTYallbHOU coOcTBeHHOCTH 25.07.2022, 3asBJI€HO Ha PETUCTPAIMIO B KAueCTBE
TOBAPHOI'0 3HAKA HA UMs 3asiBUTENA B oTHOIIEHUHU ToBapoB 30 knacca MKTY, ykazaHHBIX
B [IEpEYHE 3a51BKHU.

denepaibHOM CIy>KOOH MO HWHTEIJIEKTYadbHOH COOCTBEHHOCTH OBLIO MPHUHSTO
pemenne ot 25.08.2023 06 oTka3e B rocyJapCTBEHHON PETUCTPAIIMM TOBAPHOTO 3HAKA B
oTHomeHuHu Bcex ToBapoB 30 kimacca MKTY (nanee — pemenue Pocnarenra). Yka3zaHHoe
pemenne PocnaTeHTa OBUTO OCHOBAaHO Ha 3aKIIOYCHHHM IO PE3YJIbTaTaM HKCIIEPTHU3HI,
KOTOpO€ MOTHUBHPOBAHO HECOOTBETCTBHEM 3asBICHHOTO OO0O3HAYCHUS TpPeOOBaAHUSAM
nyHkra 6 cratbu 1483 Kojekca, MOCKOJBbKY OHO CXOJHO C CEpUEH TOBAPHBIX 3HAKOB CO
cnoBecHbIM 3sieMeHTOM «CIOPIIPU3», «SURPRISE» (MexayHaponHas perucrpauus

No689359 (1) ¢ xonBeHIMOHHBIM TpuoputTeToM oT 20.01.1998, wMexayHapoaHas



peructpanus Ne666549 (2) ¢ KoHBEHUMOHHbIM mpuopurerom ot 04.11.1996,
MexayHapoaHass peructpauus Ne551073  (3) ¢ npuopurerom ot 09.03.1990,
MexayHaponHas peructpauust Ne516985 (4) ¢ KOHBEHIIMOHHBIM HPHOPUTETOM OT
07.09.1987, mexaynapoanas peructpauus Ne551072 (5) ¢ npuoputerom ot 16.02.1990,
MmexayHaposHas peructpaius Nel374098 (6) ¢ npuoputrerom ot 30.08.2017; ToBapHbI
3HaK 1o cBuaeTenbcTBy Ne382808 (7) mpuopurer ot 30.05.2008), mpaBoBasi oxpaHa
KOTOpBIM nipenocTaBiieHa Ha uMsi komnanun «KFERRERO S.p.A.», Utanus, B OTHOIIIEHUHU
oaHopoiHbIX ToBapoB 30 knacca MKTY.

B nmoctynuBiieM BO3paKEHUU 3asIBUTEIIb BBIPA3WJI CBOE HECOTJIACHE C PEIICHUEM
PocnartenTa, npu 3TOM J1I0BOJABI CBOAATCS K CIAEAYIOIIEMY:

- 3aABJICHHOE O00O3HAUYECHHE HE SBISETCS CXOJHBIM C TPOTHUBOIOCTABICHHBIMU
3Hakamu (1-7) B cWily HaJIM4YUs B €r0 COCTaBE CJIOBa «PONY», KOTOPOE HAXOJIUTCS B
HaYyaJIbHOW MO3UIIMHU M OKA3bIBAET BIMSHUE HA (DOHETUYECKOE, CMBICIIOBOE U Tpaduueckoe
BOCITPUSITUE 3aBJICHHOTO 0003HAUYCHHUS B IIEJIOM;

- cJemyeT OTMETUTh, YTO 3asBICHHOE OO0O3HAYCHHE «PONY-Surprise» obpasyer
CMBICJIOBYIO U TPAMMAaTHYECKYI0 KOHCTPYKIIUIO, KOTOpas JOJDKHA paccMaTpuBaThes 0e3
pasziereHus ee Ha OTAENbHbIE CJIOBa IMPU CPABHEHUU 3aABICHHOIO OOO3HAYEHHsI HA
TOXIECTBO M CXOACTBO co crapmmumu 3Hakamu «CIHOPITPU3y», «SURPRISEy. Cornacho
rpaMMaTHKE PYCCKOTO sI3bIKa 3asBJIEHHOE 0003HAYEHHE MOXKET ObITh MHAUE 3allMCaHO KaK
«pony is surprise». Ilpu BocHpHUATHU 3asiBICHHOTO O0O3HAYCHHS BO3HHMKAeT 00pa3
MaJIeHbKOM JIOMIAIKU, KOTOPAst CIY>KUT CIOPIIPU30M TSI IOTPEOUTENEH;

- TaKUM 00pa3oM, OPUTHHAIBHOCTh 3asBJICHHOTO OOO3HAYCHHUs «PONY-SUrprise» B
OTJIMYKE OT MPOTUBOIOCTABICHHBIX 3HAKOB (1-7) 3aKI09aeTcss IMEHHO B CIIOBE «PONy» (c
AHTJIMIICKOTO HA PYCCKUM SI3BIK MEPEBOJUTCS KaK «IOHW», TO €CTh JIOIIA/lb UCKYCCTBEHHO
BBIBEJICHHON MEJIKOM M HU3KOPOCJIOH MOPOJIbI), TOI/Ia KaK CJIOBO «SUIPrise» (mepeBoauTcs
C AQHIVIMMCKOTO Ha PYCCKHM A3BIK KaK «CIOPIOPHU3», TO €CTh HEOXKHUIAHHBIA MNOAAPOK,
HEOXXKHIAHHOCTH) TPEJICTABIIAECT COOOM CIOBO OOIIEA3BIKOBOTO (hOHIA, KOTOPOE BXOJUT B
Ka4eCTBE DJJIEMEHTOB B COCTaB MHOTHX 3aperUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB
(cBuperenbctBa Ne367009, Ne615182, Nel73162, Ne550040, Ne358797, Ne899389,

No613978). TlpakTka perucTpanuii TOBAapHBIX 3HAKOB CO CJIIOBECHBIM 3JEMEHTOM



«CIOPIIPU3» nauyanace ¢ 1998 rona. Yacroe ucnonab30BaHuE B COCTABE TOBAPHBIX 3HAKOB
cnoBa «CIHOPIIPU3» ocmabuimo pasmuduTeNbHYI0 CIIOCOOHOCTh A3TOTO CJIOBa M €T0
YCTOMYMBYIO CBSI3b C OJIHUM MpousBoauTeneM — kommanueid «KFERRERO S.p.A.»;

- IPUCYTCTBUE B CXOJHBIX TOBApHBIX 3HaKax cioBecHoOro anemeHta « CFOPIIPU3y,
«SURPRISE» He MOXkeT cly>XuTh O€3yCIIOBHBIM OCHOBAaHHMEM Il MPHU3HAHMS JAHHBIX
0003HAaYEHUN CXOJHBIMU JI0 CTENICHU CMEIICHMUS;

- B Poccuiickoit ®Depepanmu MOTPeOUTENTs 3HACT MPOAYKIHIO KOMITAHUH
«FERRERO S.p.A.» tompko mox Openmamu «KHMHJEP CIHOPITPU3» u «KINDER
SURPRISE», torma kak 3makm «SURPRISE», «CHOPIIPU3» (1, 7) B Poccuiickoi
denepanuy HE UCTIOIB3YIOTCH.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO 3asBUTENIh TMPOCUT OTMEHHUTHh pELICHUE
PocrateHTa M TPUHATH pEHIEHWE O TOCYJAPCTBEHHOM pPETrUCTpalliu 3asiBJICHHOTO
0003HauEHUs B KAa4eCTBE TOBAPHOTO 3HAKAa B OTHOIICHUM BCEX 3asBJICHHBIX TOBapoB 30
kiacca MKTY.

B nonarBepiklieHHEe M30KEHHBIX JIOBOJOB 3asBUTENIEM MPEJICTABICHBI pacledyaTKu
n3 TonkoBoro cnoapsi C.M. OxeroBa, CioBapsi HHOCTPAHHBIX CIIOB PYCCKOTO $I3bIKa,
HoBoro miumrocTpupOBaHHOTO CI0Bapsi MHOCTPAHHBIX CJIOB [1].

Ha 3acemanmm komerum, cocrogBmemcs 12.02.2024, 3asButeineM ObLIH
MpEACTaBICHbl pacrnedyarku uHdopmamuu u3 cetu MHTepHer [2], Kacarommecs
ucnonb3oBanus o6o3HaueHuss «CIHOPIIPU3», «SURPRISE» pa3zauuHbiMU JIULAMU TIPU
MapKHUPOBKE UX TPOTYKIUH.

N3yunB matepuansl Jenna W 3aciaylliaB MPUCYTCTBYIOIIMX Ha 3aceJaHUM KOJIICTHH,
KOJUJIETUSI YCTAaHOBMJIA CIIEIYIOIIIEE.

C yuerom martbl (25.07.2022) nocrymnenus 3asBku Ne2022750271 mpaBoBasi 6a3a
JUIS  OLUEHKH OXPaHOCIOCOOHOCTH 3asiBJIEGHHOTO OOO3HAauYeHUs BKIIOYAeT B cels
yrnoMsiHyThi  Bbllle Koaexkc wu IlpaBwiia cocraBiieHus, mojauyd M PacCMOTPEHUS
JIOKyMEHTOB, SIBJISIONIUXCS OCHOBAHMEM [IJIi COBEPIICHUS] FOPUAMYECKH 3HAYUMBIX
NEeUCTBUI MO rOCYyJIapCTBEHHON pErucTpalidyd TOBapHBIX 3HAKOB, 3HAKOB OOCIY)XKUBaHMUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEPXKJICHHbIE NPUKA30M MUHUCTEPCTBA HSKOHOMUYECKOIO

pasButus Poccuiickoit ®depeparuu ot 20.07.2015 Ne 482 (3apeructpupoBaHO B



MunucrepctBe toctuunu Poccuiickoii @enepaunu 18.08.2015, peructpannonHbiii Ne
38572), BcrynuBiiue B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBeTcTBHM ¢ moanyHKTOM 2 myHKTa 6 cratbu 1483 Kojaekca He MOTYT OBITh
3apErUCTPUPOBAaHbl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIECTBEHHBIC WIIU
CXOJIHBIE JI0 CTEIEHH CMEIICHHSI C TOBAPHBIMU 3HAKaMHU JIPYTHUX JIMI, OXPaHSEMbIMHU B
Poccuiickoit @enepannu, B TOM YUCIE B COOTBETCTBUU C MEXKIYHAPOJIHBIM JOTOBOPOM
Poccuiickoit ®enepanu, B OTHOIICHUH OJIHOPOJHBIX TOBApOB M HMEIOLIMMU Oojee
PaHHUI IPUOPUTET.

B cootBerctBun ¢ myHktom 41 IlpaBun o0003HAu€HHE CUMUTAETCS CXOIHBIM J10
CTENEHU CMEUIEHUs] C JApYyruM O0003HaYyeHUEM (TOBAPHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJAEJIbHBIE OTIUYHMSL.

B cootBercTBuM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HAYEHUSI CPABHUBAIOTCS CO
CJIOBECHBIMH O0O3HAUYEHUAMU M ¢ KOMOMHUPOBAHHBIMU OOO3HAUYEHHUSMHU, B KOMIIO3UIUU
KOTOPBIX BXOJAT CIIOBECHBIE DIIEMEHTBI.

Ucxona u3 nonoxxeHuid nmyHkta 42 IlpaBui, CXOICTBO CIIOBECHBIX O0O3HAYEHUU
OLIEHUBAETCS 110 3BYKOBBIM ((hOHETHUECKUM), IpauuecKuM (BU3YyalbHBIM) U CMBICIIOBBIM
(ceMaHTHYEeCKUM) IPU3HAKAM.

3BYKOBOE CXOJICTBO ONPENEISAETCI HA OCHOBAHUM CIEAYIOIINUX IMPU3HAKOB: HATNYUE
OJIM3KMX M COBMAJAIOIIMX 3BYKOB B CPaBHUBAEMBIX O0O3HAYEHUSX; OJIM30CTh 3BYKOB,
COCTABJISIIOIIMX OOO3HAYEHUS; PACIONOKEHHUE OJU3KUX 3BYKOB M 3BYKOCOUYETAaHUM 10
OTHOLIEHUIO JIPYT K APYry; HAIAYME COBIAJAIOIINX CIOTOB U UX PACIHOJIOKEHHUE; YUCIIO
CJIOTOB B 0003HAUYEHMSIX; MECTO COBIAJIAIOIINX 3BYKOCOUYETAHUM B cOCTaBe 0003HAYCHUM;
0JIM30CTh COCTaBa TIJAacCHBIX; OJM30CTh COCTAaBa COTJIACHBIX; XapakKTep COBMAJAIOIIMX
yacteld 0003HaYeHMIT; BXOKIEHIE OAHOT0 0003HAYEHUS B IPYroe; yIapeHue.

['padprueckoe CcXOACTBO OMpeNeisieTcss Ha OCHOBAHMM CIEIYIOUIUX MPU3HAKOB:
oOlee 3puTENbHOE BIIEUATIICHHWE, BUJ IpudTa; Tpaduueckoe HamMcaHUE C YYETOM
xapakTepa OyKB (Hampumep, MeYaTHbIE WM MUCHMEHHBIC, 3arjlaBHbIE WA CTPOYHBIC);
pacrnoyio)keHue OyKB IO OTHOIICHHIO JApPYr K Apyry; andaBuT, OyKBaMH KOTOPOIO

HaImmCaHO CJIOBO, LIBCT MJIM IBCTOBOC COUCTAHHUC.



CMBICIIOBOE CXOJCTBO OIpPEAEISIETCS HAa OCHOBAaHUM CIEIYIOLUIUMX IPU3HAKOB!
nonobue 3a’l0XKEHHBIX B OOO3HAUYEHHUAX TMOHATHHA, HAEH (B YaCTHOCTH, COBIAJCHUE
3HayeHUs O0O3HAUEHUIl B pa3HBIX S3bIKaxX); COBMAJEHUE OIHOIO U3 DIJIEMEHTOB
0003HAaYEHU, Ha KOTOPBIM NAJAeT JIOTMYECKOE YyAApEHHWEe M KOTOpbI HMeEeT
CaMOCTOSITEJIbHOE 3HAUYEHME; IMPOTHBOIOJIOKHOCTh 3aJI0)KEHHBIX B 00O3HAUYEHUSX
MOHSATHM, UJICH.

[Ipu3zHaku, yka3zaHHble B NyHKTe 42 [IpaBWi, y4YWTHIBAaIOTCS KaK KaXKIbli B
OTIEIBHOCTH, TaK U B PA3JINYHBIX COYETAHUSIX.

B cootBercTtBuM ¢ myHKTOM 45 IIpaBui npu ycTaHOBIEHUN OJHOPOJIHOCTH TOBApPOB
omnpeneNnsieTcss NPUHUUIIMAIbHAS BO3MOXHOCTh BO3HHMKHOBEHMS Yy  IOTpeOUTEens
IIPEACTABJICHNUS] O IMPUHAIICKHOCTH ITHX TOBApPOB OJHOMY HM3roToBUTENtO. IIpm 3TOM
NPUHUMAIOTCS BO BHUMAaHHUE pOJ, BHJA TOBApOB, HX NOTPEOUTENBCKUE CBOWCTBA,
(YyHKIMOHAIBPHOE HAa3HA4YeHHE, BUJ MaTepuajla, M3 KOTOPOIO OHU HU3TOTOBJICHBI,
B3aMMOJIOTIOJIHAEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHMS M KaHaJbl WX
peanuzaiuu (00I1Iee MECTO MPOJaXKu, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT noTpeduTenei u apyrue npusHaku. BeiBog 00 0HOPOAHOCTH TOBAapOB AENAETCs M0
pe3yJbTaTaM aHaJau3a MEPEYNCICHHBIX TPU3HAKOB B KX COBOKYITHOCTH B TOM CJIy4ae, €Ciiv
TOBapbl WJIU YCIYTH MO MPUYMHE MX NPUPOJbI WIM HA3HAYEHHUS] MOTYT ObITh OTHECEHBI

MOTPEOUTENSIMU K OJHOMY M TOMY K€ UCTOUYHUKY TMTPOUCXOXKICHUS (M3TOTOBUTEIIO).
e
pony-surprise

CJIOBECHBIM M BBIMOJHEHO CTaHAAPTHHIM MpudTOoM OyKBaMH JATHHCKOTO alaBHTA.

3asBiIeHHOE O0O3HAYECHHE « » SBISETCS
[IpaBoBas oxpaHa 3asBJICHHOMY 0003HAYEHUIO UCTIPAIIMBACTCS B OTHOIICHUH TOBapoB 30
kiacca MKTYVY.

3asiBlIEHHOMY OOO3HAYEHHIO OBLJIO OTKAa3aHO B TOCYAApCTBEHHOM pPETUCTpaluu B
OTHOLIEHUM BceX 3asBieHHbIX ToBapoB 30 kmacca MKTY BBuIy €ro HecoOTBETCTBUS
TpeboBanusiMm miyHkTa 6 cratbu 1483 Komekca, B pamkax uero emy ObUIH
MPOTUBONOCTaBJIeHbl 3HaKU (1-7), mpaBoBasi oxpaHa KOTOPBIM MPEIOCTaBJICHA HA HUMS

OJTHOT'O JIMIIA.



Gm -
[IpoTUBOMOCTAaBIEHHBIN  3HAK  « » (1) sBusercs

CJIOBECHBIM U BBINOJIHEH CTaHAAPTHBIM MIPU(PTOM 3arjiaBHbIM OyKBAMH PYCCKOIO
andasura. [IpaBoBas oxpaHa 3HaKy MPEIOCTABICHA B OTHOIIEHUHU, B TOM YHCJIEC, TOBApPOB

| Kunaep
GOPNPUS

BBIIIOJIHCH B JABC CTPOKH CTaHAApPTHBIM IHpI/I(bTOM 3arjlaBHbBIMHA 6YKBaMH PYCCKOTO

[IpOTHUBOITOCTABIICHHBIN 3HAK « » (2) siBNIsI€TCS CIIOBECHBIM U
andasuTa, CIOBO «KHUHJIEP» UCIOJHEHO OYKBAaMU YEPHOTO LIBETA, HAYaJIbHas OYKBa «K» -
3arnaBHad. [IpaBoBas oxpaHa 3HAaKy IPEIOCTABICHA B OTHOLICHWH, B TOM YHCJIE, TOBAPOB

30 kimacca MKTYV.

KINDER

[IpOTUBOIMOCTABICHHBIA 3HAK « SURPRISE » (3) dABISETCS CIIOBECHBIM W
BBINIOJTHEH B JIBE€ CTPOKM CTaHAApPTHBIM IIPUGPTOM 3arjiaBHBIMU OyKBaMH JIATUHCKOTO
andasura. [IpaBoBas oxpaHa 3HaKy MpPeJOCTABICHA B OTHOIIIEHUH, B TOM YHCIIE, TOBAPOB

30 xkmacca MKTYVY.
Kinder
| .

y

[IpOTMBOIIOCTABIIEHHBIA  3HAK  « (4) sBnsercs
CJIIOBECHBIM M BBITNOJIHEH B JIB€ CTPOKH CTaHAAPTHBIM MIPUPTOM OyKBaMU JIATUHCKOTO
andasura. B crmoBe «SUPRISE» OyKkBbl BBINOJHEHBI Pa3jiM4YHbIM I[BETOM, B CIIOBE
«KINDER» nauanwpHas 6ykBa «K» - 3armaBHasi, BRITIOJIHEHA YEPHBIM I[BETOM, OCTAIbHBIC
OYKBbI — CTpOYHbBIC, BBINIOJIHEHBl KpacHbIM 1BeToM. [IpaBoBas oOxpaHa 3HaKy
MpPEJOCTaBIEHA B YEPHOM, KpPAaCHO-OPAH)KEBOM, CHHEM, TOJyOOM, >KEJITOM, KpPacHOM,

CBCTJIO-3CJIICHOM, TCMHO-3CJICHOM, PO30BOM M IIBCTa (byKCI/II/I OBC€TOBOM COYCTaHHMHN B

OTHOIIEHHUH, B TOM uuciie, ToBapoB 30 kimacca MKTY.

KINDER

[IpOoTUBONOCTABIEHHBIM 3HAK « SURPRISE » (5) sABISETCS CIOBECHBIM H

BBIIIOJIHCH B ABC CTPOKHW CTaHAApPTHBIM H_IpI/I(bTOM 3arjiaBHbIMH 6yKBaMI/I JJATUHCKOI'O



andasura. [IpaBoBas oxpaHa 3HaKy MPEJOCTABICHA B OTHOIIEHUH, B TOM YHCJIC, TOBAPOB

30 kimacca MKTY.

[IpOoTHBONOCTABIEHHBIA  3HAK (6) sABmseTcs
CIIOBECHBIM M BBITMIOJHEH B JIB€ CTPOKH CTaHAAPTHBIM MIPUPTOM OyKBaMU JIATUHCKOTO
andasura. B crmoBe «SUPRISE» OykBbl BBINOJHEHBI pPa3jiM4HbBIM IIBETOM, B CIIOBE
«KINDER» HauanpHas OykBa «K» - 3ariaBHasi, BHIITIOJIHEHA YEPHBIM [IBETOM, OCTaJIbHBIC
OYKBbI — CTpOYHBIC, BBITIOJIHEHBI KpacHbIM 11BeTOM. [IpaBoBas oxpaHa 3HaKy
IPEIOCTaBlIEHa B YEPHOM, KpPAaCHO-OPAaHXKEBOM, CHUHEM, TroJlyOOM, JKEITOM, KpacHOM,

CBCTJIO-3CJICHOM, TCMHO-3CJICHOM, PO30BOM M IBCTA (I)YKCI/II/I OBETOBOM COYCTaHUU

OTHOIIIEHUH, B TOM uuciie, ToBapoB 30 kinacca MKTY.

CIHOPIMPU3

BBITIOJIHEH CTaHJAAPTHBIM MIpU(TOM 3ariaBHBIMH OykBaMu pycckoro aidasuta. [IpaBoBas

[IpOTHBOIIOCTABIEHHBIN 3HAK « » (7) sBAsiETCS CIIOBECHBIM U
OXpaHa 3HaKy MPEJOCTaBIICHA B OTHOLIEHNUH, B TOM uunciie, ToBapoB 30 knacca MKTYVY.
[Tpu COIMOCTAaBUTEILHOM aHanu3e 3asIBJIEHHOTO 0003HaueHus u
NPOTUBOMNOCTABICHHbIX 3HAaKOB (1-7) KoJulerusi pyKOBOJCTBYETCSI — CIIOKHUBILIEHCS
MPaBONPUMEHUTENIbHON CyA€OHOM MPAaKTUKOM OTHOCHTEIBHO BOIPOCA CXOJICTBA
TOBAapHBIX 3HAKOB M OJHOPOJHOCTH TOBApoB, cHOpPMYyIUpOBaHHON B TyHKTE 162
[TocranoBnenuss Ilnenyma BepxoBHoro Cyma P® ot 23 ampens 2019 r. Nel0 «O
IIPUMEHEHUN dYacTu yerBepron ['paxnaHckoro xonekca Poccuiickoin Penepauum»,
COTJIACHO KOTOPOM AJIsi yCTaHOBJECHUs (PakTa HapyIIEHUS JOCTAaTOYHO OMACHOCTH, a He
peabHOr0 CMENIeHWs] TOBAapHOTO 3HAaKa M CIOPHOrO O00O03HAYeHHs OOBIYHBIMU
MOTPEOUTENSIMU COOTBETCTBYIOLIUMX TOBapoB. [Ipu 3TOM cMmellleHre BO3MOXHO, €CIH B
1[EJIOM, HECMOTPSI Ha OTJIEJIbHbIE OTINYHS, CHOPHOE 0003HAYEHHE MOKET BOCIIPUHUMATHCS
YKa3aHHBIMHM JIMIIAMU B KayeCTBE COOTBETCTBYIOLIEIO TOBAPHOIO 3HAaKa WJIU €CIU
NOoTpeOUTENh MOXKET IoJaraTh, YTO OO0O3HAYEHHE HCMOJb3YEeTCS TeM K€ JIMIIOM WM

JuoamMu, CBsA3aHHBIMU C JIMIIOM, KOTOPOMY IIPHUHAAJICIKUT TOBapHBIﬁ 3HaK.



BeposTHOCTh CMEIIEHHs] TOBAPHOTO 3HaKa U CIOPHOTO 0003HAYEHUS ONPEAEIISETCS
UCXOJl W3 CTENEHU CXOACTBA OOO3HAYEHHWW W CTENEHH OAHOPOJHOCTH TOBAPOB IS
yKa3aHHbIX Jul. [Ipy 3TOM cMmelieHne BO3MOXHO M IPU HU3KOW CTENEHU CXOJICTBA, HO
UJEHTUYHOCTA (WU OJM30CTH) TOBAPOB WM TMPU HUZKOW CTENEHU OJHOPOIHOCTH
TOBapOB, HO TOXKIECTBE (MM BBICOKOW CTENEHHU CXOJICTBA) TOBAPHOI'O 3HAKA U CIIOPHOIO
o0Oo3HaueHusa. Ilpu ycTaHOBIEHMM CXOJCTBA YYMTHIBAETCS, B OTHOILUEHUM KaKuX
AJIIEMEHTOB UMEETCSI CXOJCTBO — CHJIBHBIX WJIHM CJIa0BIX 3JIEMEHTOB TOBApHOIO 3HAKa U
0003HauYEHUSI.

Kak oTmeyanoce Bbllle, 3asBJIEHHOE 0003HAYE€HUE COCTOUT U3 JBYX CJIOB «pony»,
«surprise», BBITOJHEHHbIX yepe3 neduc. Komnerneld He Obuia BhIsIBIEHA MH(pOpMaALUs O
TOM, YTO COYETAaHUE JAHHBIX CIIOBECHBIX 3JEMEHTOB SBISETCS YCTOMUYMBBIM, JHOO
CYLIECTBYET TaKO€ OIpENeSICHHOE TOHATHE, Kak «pony-surprise». Bocnpusarue
3asBJICHHOTO O0O3HAUYEHHs B KAayECTBE CIIOBOCOYETAHMS «pony is surprise», Kak Ha TO
YKa3aHO B BO3Pa)KCHUHM, OCHOBAHO HA JIOMBICIIMBAaHUAX W HUYEM HE IMOATBEPKICHO. B
CBSA3U C W3JIOKEHHBIM, HET OCHOBAaHHUW JUIsI PACCMOTPEHHUSI 3asBJIEHHOTO O0O3HAUEHUS B
KayecTBE €IMHOTO HEIEIMMOro CJIOBOCOYETaHUs, O0JIaJalolIero OIpeleIeHHbIM
CMBICJIOBBIM 3HaueHHeM. CieoBaTelbHO, aHaIU3 3asBJIIEHHOI0 0003HAYEHUS POBOIUIICS
KaK 10 BceMy 0003HAYEHMIO B LIEJIOM, TaK M MO KaXJIOMY 3JIEMEHTY B OTIEIbHOCTH, MPH
3TOM, KaXJblii M3 €ro 3JIEMEHTOB B PAaBHOM CTENEHU CIOCOOCTBYIOT OCYIIECTBICHUIO
WHIUBUyITU3UPYIOIEH (PYHKIIMH.

Uro xkacaeTcsi NpPOTUBOMNOCTABICHHBIX 3HAKOB, TO OHU OO0pa30BaHbl JUOO
eaAnHCcTBEeHHBIM 35ieMeHToM «CIOPITPU3» (1, 7) nubo cioBecHbiMu 35eMenTamu «kinder /
KUHAEP» U «cropnpu3 / surprise» (2-6), KOTOpbIE MOMEIIEHbl HAa JBYX CTPOKax M HE
00pa3yloT €IMHOTO CJIOBOCOYETAaHUS, MPEICTABISAIOT COO0M JBa HE3aBUCUMBIX CIIOBECHBIX
AIIEMEHTA.

[TporuBonocraBnennsie 3Haku «CIOPITPU3y (1, 7) o01agaroT BHICOKOW CTENEHBIO
(hOHETHUECKOTO CXO0JCTBA C «cuiabHBIM» d31eMeHTOM «SURPRISE» 3asBienHoro
0003HauYEHHs, COBMAJAIOLIMMU SIBJISIOTCS IIECTh 3BYKOB (C, 10, P, II, P, 3), PACIIOJIOKEHHBIX
B OJIMHAKOBOMW mocienoBaTenbHocTU. KpoMe Toro, ykazanusle anemeHTsl « CFOPIIPU3» u

«SURPRISE» o06nagatoT WASCHTUYHBIM CEMAaHTUYECKUM 3HaueHHEM (HEOXKUJIaHHbBIN



TOJJAPOK, HEOXMIAHHOCTh ). CpaBHMBaeMble O0O3HAUECHHS SBIAIOTCS CIIOBECHBIMH,
BBITIOJTHEHBI CTaHJAPTHBIM MIPU(TOM, B CBSI3U C 4eM Tpadudeckuii (HakTop BOCHPUATHUS B
JAHHOM CITy4ae UrpaeT BTOPOCTEIIEHHOE 3HAUEHUE.

C yderoM TOro, 4To 3asBICHHOE OOO3HAYEHHE COJEPKUT B CBOEM COCTaBE B
KauecTBe He3aBucuMoro oanemeHta cinoBo «CHOPIIPU3», koropoe crnocoOHO
BOCIIpUHUMAThCA B KauecTBe nepeBojia cioBa «SURPISEy, sBisronerocs: €IMHCTBEHHBIM
AJIEMEHTOM MPOTUBOMNOCTABICHHBIX 3HAaKOB (1, 7), ciielyeT KOHCTaTUPOBATH BBICOKYIO
CTENEHb UX CXOJICTBA MEX]1y COOOH B I1€JIOM, HECMOTPSI Ha OTACIbHBIC OTIUYHS.

CxoncTBO 3asiBIEHHOrO0 0003HaueHHs «pony-surprise» u 3HakoB «KINDER
SURPRISE», «KUHIAEP CIOPIIPU3» (2-6) Ob1710 yCTAaHOBJIECHO HA OCHOBE HAJIUYHUS B UX
COCTaBE€ CUJIbHBIX CIIOBECHBIX JJIEMEHTOB «CIOPIPU3», «Surprise», 00Jaaaromux
TOXX/I€CTBEHHBIM CMBICIOBBIM 3HAYEHHUEM M OJIM3KUM (WJIM HMJIEHTUYHBIM) 3BYYaHUEM.
3asBiieHHOEe 0003HaueHHE M 3HAKU (3-6) BBHINOJHEHBbI OyKBaMU JIATUHCKOTO ajihaBUTA,
CJIeI0BaTeNbHO, 00JIaatoT MpU3HaKaMu rpaduyeckoro cxoacrna. llpu ananmse cxoacTsa
YIOMSIHYTBIX OOO3HAYeHWM KOJUIeTUs TMpuHsAJIa BO BHUMaHue mno3unuio Cyna 1o
WHTEJUICKTYallbHBIM TIpaBaM, CGOPMYIHPOBaHHONW To psanxy nen (Hampumep, NeCHII-
732/2023, NeCUII-658/2021, NeCHUII-210/2017, NeCUII-450/2017), cormacHO KOTOpOM
HaJM4Me COBIIAJAOLIEIO CI0OBA O3HAYAET, YTO OIPEACIICHHAs CTENEHb CXOJCTBA MEXKIY
CpaBHMBaeMbIMU 0003HaueHUsIMH uMmeercs. He MoxeT OBITh NPU3HAHO MOJIHOE
OTCYTCTBUE CXOJICTBA O0OO3HAUEHHH MpPU HATUMYUHM OFAHOTO TMOJHOCTHIO COBMNAJAOLIEIO
CJIOBECHOTO 3JIeMeHTa. M310’%KeHHOe B COBOKYITHOCTH CBUETENIbCTBYET 00 OMpE/IeIEHHOM
CTENEHU CXOJICTBA CPABHUBAEMBIX 0003HAUYECHUM, KOTOPYIO KOJUIETHUsSI KBATU(PUIUPYET KaK
HU3KYIO.

CpaBHHTENBHBI aHaJIUM3 TOBApOB, B OTHOIIEHHMH KOTOPBIX HCIPALIMBACTCA
MPEJOCTABICHUE TMPABOBOM OXpaHbl 3asBJIECHHOMY OO0OO3HAYEHUI0 W MPEJOCTaBICHA
MpaBoBasi oxpaHa 3Hakam (1-7), mokasain cieayrouiee.

3asBrnennble ToBapbl 30 kiacca MKTY «HanmuTku Kakao-MOJOYHbBIC, HAMUTKHU
Ko(peiHO-MOJI0UHbIE; HAMUTKU KO(elHbIe; HAMUTKU Ha 0a3e Kakao; HAlUTKHU IIOKOJIAIHO-

MOJIOYHBIE; HAIIUTKU IOKOJIAJIHbIEY SBIIAIOTCS OJHOpoAHBIMU ToBapaMm 30 kiacca MKTY

! https://dic.academic.ru/dic.nsf/dic_fwords/32118/CIOPITPU3



«café, thé; succédanés du café; cacao» («xode, qaii, 3ameHuTEM KOoe, Kakaoy) 3HAKOB (2-
3, 5), toapam 30 knacca MKTYVY «cacao» («xakao») 3HakoB (4, 6), ToBapam 30 kiacca
MKTY «kode; yaii; kakao; 3ameHuTenn kode» 3Haka (7). CpaBHHBaeMble BUbI TOBapOB
OTHOCATCS K dYaro, Kode, Kakao M HamUTKaM Ha WX OCHOBE, KOTOPHIE WUMEIOT OJHO
Ha3HaueHue (YTOJICHHE JKaXK/Ibl), COBMECTHBIE YCIOBHS MPOJIAXKHU.

ToBapsl 30 knmacca MKTY «iiorypT 3aMOpOXEHHBIM [MOpPOKEHOE]; MOPOKEHOE;
KyOMKH JbAa; JIeJ IS OXJaKICHHUS, JieJ HATypaJbHBIA WIA WCKYCCTBEHHBIN; JEI
MUIIEBOM; e (PPYKTOBBIN; COPOET [MOPOKEHOE]» 3asgBICHHOIO 0003HAYEHUS SIBISIFOTCS
WJICHTUYHBIMU WJIA B BEICOKOM cTerneHu oHopoaHbiMu ToBapaM 30 kinacca MKTY «glaces
comestibles; glace a rafraichir» («mumeBoit jgex; MmopoxkeHoe») 3HakoB (1-3, 5), ToBapam
30 xmacca MKTY «ice cream» («mopoxkeHoe») 3HakoB (4, 6), ToBapam 30 kimacca MKTY
«MOpOXKEHOE; MuUIleBoi yen» 3Haka (7). JlaHHbIE BUIBI TOBApOB OTHOCSTCS K OJIHUM
POJIOBBIM TpymimaM (MOPOXEHOE, JIEd), MOTYT ObITh MPOU3BEICHBI OJJTHUM JIUIIOM U UMETh
COBMECTHBIE KaHaJIbl pEAIU3aLIUH.

3assienHble TOBapbl 30 kimacca MKTY «pe3nHKM jkeBaTenbHBIE U1l OCBEKECHMS
JIBIXaHUS;, PE3UHKU >KEBATEIbHBIC» TMPU3HAIOTCA KOJUIETHEH OMHOPOIHBIMU ToBapam 30
kiacca MKTY «gomme a macher, gomme a macher sans sucre» («okeBaTelbHasI pEe3UHKA,
’KeBaTeJbHasl pe3nHka 0e3 caxapay) 3HakoB (1-3, 5). CpaBHHBaeMbie TOBAPHI OOBEAMHEHBI
OZHOM POJIOBOM T'PYIIION — KEBATEJIbHAS PE3UHKA, CIEAOBATEIBHO, OHU MOTYT UCXOJUTh
W3 €MHOTO MCTOYHUKA MPOUCXO0XKICHUS, UMETh COBMECTHYIO peaJUu3allii0 B OTHOIIICHUU
OJTHOTO KpyTa IMoTpeOuTeeH.

Tosapet 30 wimacca MKTY «opex MyCKaTHBIH» 3asBJICHHOTO OO0O3HAYCHHS
oaHopoaHbl ¢ ToBapamu 30 kimacca MKTY «poivre» («mepery) 3Haka (1), ToBapamu 30
kmacca MKTY «moutarde; poivre, vinaigre, sauces; épices» («ropuwIiia; meperr; yKCyc;
cnenuu») 3HakoB (2-3, 5), toBapamu 30 kmacca MKTY «ropuuua; ykcyc, mpHUIpaBbl;
npsiHOCTW» 3HakKa (7), MOCKOJIBKY OHHM OTHOCATCS K TMPUIIpaBaM, CHEIUSM, HUMEIOT
OJIMHAKOBBIC 1I€JIM MPUMEHEHUS (ISl YJIYYIICHUS BKYCOBBIX U apOMAaTUYECKUX KauyeCTB
MPUTOTABIMBAEMBIX  MPOAYKTOB THUTAaHUS M  TOTOBBIX  OJ0J), MOIYT  OBITh

B3aMMOJOITIOJIHACMBIMH.



[IpenocraBrnenre MpaBOBO OXpaHBI 3asABICHHOMY OOO3HAYCHHWIO HMCIIPAIIABACTCS
Takke B oTHomeHnn ToBapoB 30 kmacca MKTY «bGaroHumku 37aKOBBIE; OATOHUYHMKH
3JIaKOBBIC C BBICOKMM COJACp)KaHWeM Ociika; OyJKH; OYyJIOYKH C IIIOKOJaaoM; Baduim;
TJIa3ypH 3epKaIbHbBIC; TIIa3yph U1 U3MICTUN U3 CIAIKOT0 CTIOOHOTO TEeCTa; 3aKyCKH JIETKUE
Ha OCHOBE XJICOHBIX 3JIaKOB; U3JICHS KEICHHBIC (PPYKTOBBIC [KOHAUTCPCKUE |; U3ICTHS U3
CaJIOCTEH I yKpaIlICeHUS TOPTOB; M3ICIHS KOHIAUTCPCKUE B BHUIC MYCCOB; H3JCIIHS
KOHJIUTEPCKUE IS YKPAIICHWs] HOBOTOJHUX €JIOK; M3EIUs KOHIAUTEPCKHUE U3 CIAIKOTO
TecTa, MPEUMYIISCTBEHHO C HAYWHKOW, H3CIIHS KOHJMTEPCKHE M3 CJIOCHOTO TECTa;
W3JIeTUsT KOHIUTEPCKUE MYYHBIC, M3CIHs KOHAUTCPCKHE HAa OCHOBE apaxuca; W3ICIHs
KOHJIUTEPCKHE Ha OCHOBE MHHIAJS, W3ACIHAS KOHAUTEPCKUE CaXapHCThIC; HW3ACIUsS
KOHJUTEpCKHUE (PYKTOBBIC, Kapameln [KOH(eThl]|; KOoH(DETh, KOH(METHl JaKpUUYHBIS
[KOHTUTEpCKUE U3AENHs|; KOH(PETHI MATHBIC; KOH(ETH MATHBIE JUTSI OCBEKCHUS JbIXaHNUS;
KOH(ETHI IIOKOJIAJIHBIC C JIUKEPOM; KOH(PUTIOP MOJIOYHBIN; KPEKEPHhI; KPEKEPhl PHUCOBHIE;
KpEM 3aBapHO; KpeM-0proJie; MaKapoH [IIe€YeHbE |; MapIUIlaH; MyCChI IIOKOJIATHbIC; HYTa,;
OpexW B IIIOKOJANEe; TMAJIOYKH JIAKPUYIHBIC [KOHIUTEPCKHUE H3JCNHs]|; TacTa OpexoBas;
MAaCTUJIKK |[KOHAUTEPCKUE H3JCHHsA]; TEYCHbE, IEUCHbE KOKOCOBOE, IIEUCHBE CYXOC;
MMAPOTH; TTIOMAJKN [KOHAUTEPCKUE H3CIHS |; TOMKOPH; MpaiHe; MPOPUTPOIH; MPSHUKH;
nTUQyphl; pyJeT BECEHHUM, CHpeabl HAa OCHOBE IMOKOJaAa; CHPEAbl MIOKOJAIHBIC C
opexamu; CTaOMIN3aTOPhI JJIS B3OMTHIX CIMBOK; CyXapH; TapThl; TOPTHIIBH;, YKpaIICHHUS
IIOKOJIaJAHBIC I TOPTOB; XaliBa; XJieO OE3TIIOTEHOBBIN; XJ€0 M3 MPECHOr0 TecTa; XJeo;
XJIONbSl KYKYpPY3HBIC; YHUIICHI KapTo(QenabHbIE B IIIOKOJIAJIC; IIOKOJIAJ;, IITOKOJATHHBI.
VYkazanHbie BUABI TOBapOB 0HOPOIHEI ¢ ToBapamu 30 kiacca MKTY «biscuits, gateaux,
confiserie, glaces comestibles; poivre; glace a rafraichir, produits de cacao, a savoir pate
pour boisson au cacao, pate de chocolat, couvertures et, notamment, couvertures en
chocolat, chocolat, pralines, articles en chocolat pour la décoration d'arbres de Noél,
produits alimentaires consistant en une enveloppe de chocolat comestible fourrée a
l'alcool, sucreries, patisserie, y compris pate dure et patisserie fine; bonbons sans sucre»
(«rreueHbe, TOPTHI, KOHAUTEPCKUE U3ICITUS; KaKao-TIPOIYKThI, @ UMEHHO TacTa Il KaKao-
HAIIMTKOB, IIIOKOJIAJIHAS IacTa, Ojesja M, B YAaCTHOCTH, IOKOJIQIHBIC SHIA, IIOKOJIAJ,

IMpajJJruHC, HIOKOJAAHBIC U3ACIINA I YKpallCHUSA C€JI0OK, IMUIICBAas MPOAYKIHA, COCTOAMIAsA



U3 ChEJOOHBIX IOKOJAJHBIX SWIl C HAYUHKOH W3 CHHpTa, KOH(DETHI, KOHIUTEPCKUX
W3JIeTUH, BKJIIOYasi TBEPJI0€ TECTO M MYUYHYIO BBITICUKY; KOH(DETHI 0e3 caxapay») 3Haka (1),
toBapamu 30 kmacca MKTY «farines et produits de meunerie de céréales (excepté les
fourrages); pain, biscuits, gateaux, patisserie et confiserie, glaces comestibles; miel, sirop
de mélasse; levure, poudre pour faire lever; sel de cuisine, moutarde; poivre, vinaigre,
sauces; épices; glace a rafraichir, cacao, produits de cacao, a savoir pate pour boisson au
cacao, pate de chocolat, couvertures et notamment couvertures en chocolat, chocolat,
pralines, articles de chocolat pour décorations d'arbres de Noél, produits alimentaires
consistant en une enveloppe de chocolat comestible fourrée a 1'alcool, sucreries, patisserie,
y compris patisserie fine et a longue conservation; bonbons sans sucre» («Myka u
3epHOBBIC TIPOAYKTHI (KpOME KOPMOB); XJIeO, TEUCHBE, TOPTHI, TUPOKHBIC U KOHIUTEPCKHUE
U3JICNHS;, KaKao-IPOAYKThI, a UMCHHO IacTa JJI1 KaKao-HAIMTKOB, IIOKOJIaJHAas I1acTa,
MOKPBITUS M B YACTHOCTH SIIIa U3 IIOKOJA/Ia, MOKOJIA, MpaiHe, MOKOJIA HBIC H3ICITUs
JUIS CIIOYHBIX YKpAIICHHM, IMHINEBas MPOAYKIHS, COCTOSAMIAs W3 SUIl U3 ChEJTOOHOTO
IIOKOJIa/Ia ¢ HAYMHKOW M3 CHHMPTA, KOH(ETHI, BHINICYKA, B TOM YHCIIC W3BICKaHHAS W
JUIMTEIILHOTO XpaHeHus; KoH(peThl 0e3 caxapay) 3Haka (2), ToBapamu 30 kmacca MKTY
«farines et produits de meunerie de céréales (excepté les fourrages); pain, biscuits,
gateaux, patisserie et confiserie; produits de cacao, a savoir pate pour boisson au cacao,
pate de chocolat, couvertures et, notamment, couvertures en chocolat, chocolat, pralines,
articles en chocolat pour la décoration d'arbres de Noél, produits alimentaires consistant en
une enveloppe de chocolat comestible fourrée a 1'alcool, sucreries, patisserie, y compris
pate dure et patisserie fine; bonbons sans sucre» («Myka U 3epHOBbIE NMPOAYKTHI (Kpome
KOPMOB); XJicO, TICUeHbE, TOPTHI, TUPOXKHBIC M KOHIUTCPCKHUC M3ICINS; KaKao-IIPOTyKTHI,
a UMEHHO TacTa JJI1 KaKao-HAIMTKOB, IIOKOJAJHAs 1MacTa, MOKPBITHS W, B YAaCTHOCTH,
SiIla W3 IIOKOJIana, MIOKOJIAJ, MpaaruHe, ITOKOJATHbIC W3ICTUs I YKpAIICHHS CJIOK,
MUIICBasl MPOIYKIUSA, COCTOSINAs W3 OOCPTKH CHhEIOOHOTO IMOKOJIANa ¢ HAYMHKOW W3
cnupra, KOH(METhI, BbIIIEYKa, B TOM YHCIIC TBepas U M3bICKaHHAs BbINeuka, KOHpETh 0e3
caxapa») 3HakoB (3, 5), ToBapamu 30 kmacca MKTYVY «pastries; confectionery; cookies;
wafers; cocoa; cocoa-based products; chocolate; chocolate products» («Bbimeuka;

KOHAUTCPCKUEC HU3ACIIHA, TICUCHDBEC, Ba(I)JII/I; KaKao, INpOAYKTEI HAa OCHOBC KaKaoO; IIOKOJIazd;



LIOKOJIaJIHbIe U3Jenus») 3HakoB (4, 6), ToBapamu 30 knacca MKTY «wmyka u 3epHOBBIE
MPOIYKTHI, XJIeOOOYJIOUHbIE W3IEHHs, KOHIWUTEepcKue wusnenus» 3Haka (7). Ilpwm
YCTAHOBJICHUH BBICOKOW CTENEHH OJHOPOJHOCTH CpPAaBHUBAEMBIX TOBAPOB KOJUIETHUS
PYKOBOJICTBOBaJIach T€M, YTO OHU OTHOCSTCSI K OJJHUM POJOBBIM IpymnaM (KOHAUTEPCKUE
U3JIeIHs, BKJIIOYAasi MyYHbIE U CaXapuCThle U3Jenusi, XJe000yIouHbIe U3eNNs, BKIIoYas
U3JIeTUsl ¢ HAYMHKOM, 3€pHOBBIC MPOAYKTHI, MPOJAYKThl HAa OCHOBE Kakao). SIBISsCH
TOBapaM OJHOTO pOJa, OHM MOTYT OBITh TPOU3BEIACHBI OJHHUM JHUIOM (HAIpUMED,
NPEeANpUsTAEM, MPOU3BOIAIIUMU KOHIUTEPCKYIO MPOIYKIUIO, XJIEOONEeKapHIMHI), UMETh
COBMECTHBIC YCIIOBHSl peanu3aius (MpoJaBaThCsi COBMECTHO B OJHUX OT/AENax
MarasuHOB), a TAKXKe OJHY aJPECHYIO TPyNIy noTpeduTeneit (Jauia, 3aMHTepeCOBaHHbIC B
MOKYIKE KOHJIUTEPCKUX, XJICO00YTOUHBIX U3JEITH ).

3asiBuTeneM ogHopoiHOCTh ToBapoB 30 kitacca MKTY 3asBieHHOro 0003HAauYCHUS U
3HaKoB (1-7) He ociapuBaeTcs.

B oTHomeHun aHanuza OJHOPOJAHOCTH TOBAPOB, I KOTOPBIX HCIPAIINBACTCS
MPE0CTaBICHNUE MPABOBOM OXpaHbl 3HAKY 3asBICHHOMY O0O3HAYEHUIO U B OTHOIICHUU
KOTOPBIX OXPAHSIOTCS MPOTHUBOMOCTaBIICHHbIE 3HAKU (1-7), KOJJIerus y4uThIBaJIa, YTO
BEPOSATHOCTh CMEIICHUS 3asBJICHHOTO 0003HAUeHUS U 3HAKOB (1-7) ompenenseTcss UCXos
M3 CTENEHM CXOJICTBA O0O3HAYCHHWI M CTENEeHH OIHOPOJHOCTH TOoBapoB. [Ipu 3TOM,
CMEILIEHHE BO3MOXHO W TMPHU HU3KOM CTENEHH CXOJCTBA, HO HACHTUYHOCTH (WJIU
0JIN30CTH) TOBAPOB WJIM MIPU HU3KOM CTENEHU OJHOPOJHOCTH TOBAPOB, HO TOXKIECTBE (WU
BBICOKOU CTETEHH CXOJICTBAa) TOBAPHOTO 3HAKa M CIOPHOTO 0003Ha4YeHUs (CM. MyHKT 162
[Tocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepannu ot 23.04.2019 No
10 «O nmpumeHeHnn yactu 4yeTBepTor ['paxaanckoro konekca Poccuiickoit @enepannmy
(manee — Ilocranonenue Ilnenyma BepxoBHoro Cypa). B paccmarpuBaeMoM citydae
OblJIa yCTaHOBJICHA BBICOKAs CTEMEHb CXOJACTBA 3asBJICHHOIo 0003Ha4YeHHUs U 3HaKoB (1,
7), a Takxke BbICOKas cTeneHb ogHopoaHocth ToBapoB 30 kmacca MKTY, yto moxer
MPUBECTH K BBICOKOW BEPOSATHOCTH CMEUIEHUS JIaHHBIX TOBAapOB, MapKUPOBAHHBIX
CpaBHMBAa€MbIMU OOO3HAUYCHUSIMU, B TPAKIAHCKOM 00opoTe. Huszkas cremneHmb CXoJCTBa

3asIBJICHHOTO 00O3HA4YCHHS W 3HAKOB (2-6), a TakKe BBICOKAs CTENEHb OJIHOPOTHOCTH



cpaBHuBaeMbix ToBapoB 30 kmacca MKTY, Takke 00yclnaBIMBalOT BEpPOATHOCTD
CMEIILICHHS] TAaHHBIX BUIOB TOBapOB.

Komnerus yuna  0oOCTOATENbCTBA, TOBBIIAIONIME  BEPOATHOCTH  CMEIICHMS
CpaBHUBAEMBIX 0003HAYCHUH, K KOTOPHIM OTHOCHUTCSI HAJTMYHUE CEPUU 3HAKOB OJTHOTO JIUIIA
(xomnanuu «®eppepo C.m.a.»). [Ipu 3TOM, TOBaphl JaHHOW KOMITAHUU SIBIISIOTCS IIUPOKO
W3BECTHBIMU U y3HaBaeMbIMU Ha peiHKE Poccuiickon denepanuu.

Kpome TOTrO, BBICOKas OMACHOCTh CMENICHUS 3HAKOB OOYCIOBIIEHA TEM, YTO
cpaBHuBaeMbie ToBapbl 30 kimacca MKTY oTHocsTCS K TOBapaM HIMPOKOTO MOTpeOIeHuUs
U KPaTKOCPOYHOTO MCIOJIb30BAaHMS, CTENEHb BHUMATEJIBHOCTH IMOKYMATENsl K KOTOPHIM
3HAYUTEIHLHO CHUKEHA.

C ydeToM BBIIIEU3IIOKEHHOTO, KOJUIETUS MPUXOAUT K BBIBOJY O IMPABOMEPHOCTH
ocniapuBaemMoro pemieHus PocmaTeHTa O HECOOTBETCTBUHU 3asBJICHHOTO OOO3HAYCHUS
TpeboBaHusiM myHKTa 6 cratbu 1483 Kopekca B paMkax €ro CXojACTBa JI0 CTENEHU
cMelleHus co 3Hakamu (1-7).

3asBUTENIb TPUBOAUT JAOBOJ 00 OTCYTCTBUM MCIOJIb30BAHUS MPOTUBOIIOCTABICHHBIX
3HakoB (1, 7). B o2Toi cBsA3M KoJulerHs oOpamiaeT BHUMaHME Ha TO, 4YTO
MPOTUBOIOCTABIICHHbIC TOBapHble 3Haku (1, 7) SBIAIOTCA ACUCTBYIOIIMMH, a MPU HX
COTIOCTABUTEIILHOM aHAJIM3€ C 3asBJICHHBIM 0003HAYEHHEM BO BHUMAaHHE IPUHUMACTCS HE
(dakTHYecKOoe MCIOJb30BaHME TOBAPHOIO 3HAaKa, a OO0bEM TMPEAOCTABICHHON U
MCIIpaIIMBaeMOM MPaBOBOM OXpaHbl CPABHUBAEMBIX 0003HAYEHUH.

3asBUTENIb NPUBOAUT MHOTOYHCIICHHBIE TMPHUMEPBI PETUCTPALUd CO CIIOBECHBIM
anemMeHTOM «CIHOPIIPM3», B CBA3M ¢ 4YeM JenaeT BBIBOJ O TOM, 4YTO CXOJCTBO
3asBJICHHOTO 0003HaueHus W 3HakoB (1-7) HEe MOXKET OBITh YCTAHOBJIEHO Ha OCHOBE
HaJlMyus JTaHHOTO 3JIEMEHTa B UX COCTaBe. BmecTe ¢ TeMm, B OTIMYHUE OT 3asIBJICHHOIO
0003Ha4YeHUsI, OOJIBIIMHCTBO YKa3aHHBIX B BO3PAKEHUU MPUMEPOB PETUCTpAIUil
(«BECEJIBIV CIOPITPU3», «BUIIIHEBLIN CIOPTIPU3», «3ABABHBIN CIOPTIPU3y,
«3BE3JIHBIM CIOPIIPU3» u 1p.) NPEeACTaBISIOT COGOH CIOBOCOYETAHHMS, Ie CIOBA
HEpa3pbIBHO CBsI3aHbl APYr € JAPYroM rpaMMmaTH4ecku U To cwmbiciy. bosee Toro,
BCTPEYAEMOCTh AJIEMEHTA «CIOpIpH3» (M €ro aHTJIMICKOW BEPCHUU «SUIPrise») B COCTaBe

MHBIX TOBAapHBIX 3HAKOB, & TaKXKE CPEJACTB MApPKUPOBKH NPOAYKIMHU [2], HUKAK He



UCKJIIOYAIOT TOTO, YTO JJIEMEHT «surprise» (MO0 ero pycckash BepCHUsl «CIOPIPHU3»)
ABIIIETCS OJHUM U3 «CHJIBHBIX» 3allOMUHAIONINXCA MOTPEOUTENsIM B 3asSBICHHOM
0003HAYEHUHU, a TAKXKE DIEMEHT «surprise» (JIMOO ero pycckas BEpCHUsl «CIOPIPHU3Y)
ABJISIETCSI €AMHCTBEHHBIM WJIM OJHUM M3 OCHOBHBIX MHIWBUAYAIU3UPYIOMIMX 3JIEMEHTOB
IPOTUBONOCTABJICHHBIX 3HAKOB B CUJIy YETO OHU aCCOLUHUPYIOTCS APYT C IPYTrOM B LETOM.
Heob6xoaumMo OTMETHTH TakKe, 4YTO OIpEACIICHHEe BEPOSITHOCTU CMEIICHUS 3HAKOB
OCYIIECTBISICTCS NIl KaXJIOT0 OOO3HAYeHUS B OTACIBHOCTH C YYETOM OOCTOSATEIHCTB
KOHKPETHOTO J€ea.

B cooTBeTcTBHM C BBIIIEU3IIOKEHHBIM, KOJUIETHS MPULUIA K BBIBOAY O HAJIUYUU
OCHOBAHHUU IS IPUHATHS POCIIATEHTOM CIIEyOMIErO PEIICHHUS:

0TKAa3aTh B YA0BJETBOPEHUN BO3pakeHus, nocrynusmiero 21.12.2023, ocraButhb

B cuiie peuieHue Pocnarenra or 25.08.2023.



