Manata No naTeHTHbIM crnopam B nopsiake, ycTtaHoBneHHom [lpaBunamu
nodayv BO3paXeHWA N 3asiBIEHUN U UX paccMmoTpeHust B [Manate no nateHTHbIM
cnopaMm, yTBepXAeHHbiMM  npukasom PocnateHTta oT 22.04.2003 Ne56,
3apernctpuposaHHbiMm B MuHuctepctBe toctuumm  Poccuiickon  depepaunmn
08.05.2003, Ne4520 (panee — lNpasuna), paccmoTtperna 3assneHune ot 18.06.2007 o
AOCPOYHOM MpeKpalleHnun npaBoBOM oOxpaHbl pernctpauun Ne176420 TOBapHOro
3Haka «KPEMJIEBCKME CTEHbI», nogaHHoe 3A0 «COK3MNNOAVMMNOPT»,
Poccunckas depepauus (gnanee —  3asBUTEND), npu 3TOM YCTaHOBIIEHO

cnegywoulee.

Peructpauus cnosecHoro ToBapHoro 3Haka «KPEMJIEBCKUE CTEHbI»
nponsBegeHa 21.06.1999 3a Ne176420 no 3asaske Ne98706148/50 ¢ npnoputeTom oT
23.04.1998 Ha uma ObuiecTBa C OrpaHN4YEHHOM OTBETCTBEHHOCTbIO niekombuHaT
«AnekcaHgpoBCKuy, . Hanbuuk B OTHOweHun ToBapoB 33 knacca MKTY.
BnocnegctBun  ToBapHbIi  3HAK  Obim yCTynneH W B HacToswee Bpems
npaBoobnagatenem TOBapHOro 3Haka cormacHo goroBopy 06  ycTynke,
3apernctpuposaHHomy PocnateHtom 3a Ne33311 ot 26.03.2004, sBnsetca
O6LecTBO € orpaHMyYeHHON OTBETCTBEHHOCTbIO «basa «3Besga», MockBa (ganee —

npasoobnagatens).

B Manaty no naTeHTHbIM crnopam noctynurno 3assneHne ot 18.06.2007 o
AOCPOYHOM MpeKpalleHnun npaBoBOM oOxpaHbl pernctpauun Ne176420 TOBapHOro
3Haka «KPEMJTIEBCKWNE CTEHbI» nonHocTbio B CBA3W C €ro HEUCNoNb30BaHWEM B

Te4YeHUn NATN neT, npealecTBy X gaTte nogadum 3adaBi1eHUA.

NMpaBoobnagatenem ToBapHoro 3Haka « KPEMJTEBCKME CTEHbI» B kadyecTBe
AOKa3aTenbCTB MCMOMb30BaHWS TOBApHOro 3Haka B OTHOLWEeHWUW ToBapoB 33 knacca
MKTY npegcraBneHsl cnegyowme NCTOYHUKU MHGOpMaLmMu:
1. Konus gorosopa Ne25 ot 20.11.2003 06 ycTynke ToBapHbIX 3HAKOB Ha 4 1.
[1];

2. Konus nnueHsnoHHoro gorosopa Ne48 ot 14.09.2004 Ha 5 n. [2];

3. Konusa geknapaumm o6 o6bemax nponsBoacTsa n obopoTa ankorosibHOM U
cnvpTocoaepalen npoaykumm Ha 3 n. [3];

4. Konns goroBopa Ha nocTaBKy KOHTPATUKETOK Ha 5 n. [4];

5. YnakoBka-kopobka [5];

6. Konus nuueHsnoHHoro gorosopa Ne6/H ot 10.12.2007 Ha 1 n. [6].



Mo MHeHMO npaBoobnagaTensi, TOBapHbIM 3HAK wucnonb3oBanca OAO
«Jlnkepo-BOOOYHbIN 3aBoA «3Be3da» B OTHOLIEHUM TOBapa «BOAKA» Ha OCHOBaHMM
NLEH3NOHHOrO Aorosopa [2] ¢ npaBoobnagarenem.

N3yuns wmaTepmansl pfena, [lanata no naTeHTHbIM crnopam cyuTaet
0060CHOBaHHbIMM JOBOAbI, U3MNOXEHHble B 3asaBneHun ot 18.06.2007.

MpaBoBas 6as3a AnNs pacCMOTPEHMS [AHHOrO 3asBfieHMs1 C y4eToMm AaTbl
pernctpauyum (21.06.1999) TtoBapHoro 3Haka no 3asiBke Ne98706148/50 skrntovaeT
3akoH Poccuinckon depepaumm ot 23 ceHTabpsa 1992 r. Ne 3520-1 «O ToBapHbIX
3HaKax, 3Hakax obCcnyXxmBaHUst U1 HAMMEHOBAHUSX MECT MPOUCXOXAEHUS TOBApPOB»
(oanee — 3akoH) n ynomaHyTble [NpaBuna.

CornacHo nyHkta 1 cTtaTbm 22 3akOHa WCNOSIb30BaHMEM TOBApPHOrO 3Haka
cuMTaeTca rMpUMEHEHMEe ero Ha ToBapax, [Ans KOTOpbIX TOBapHbIA 3HaK
3aperncTpmpoBaH, 1 (Unu) nx ynakoBke npaBoobnagarenem unm nmuoMm, KOTOPOMY
Takoe MpaBO MNpPedocTaBNeHO Ha  OCHOBE  JIMLEH3MOHHOro  OoroBopa.
Mcnonb3oBaHMeM MOXET ObiTb MPU3HAHO Takke NPUMEHEHME TOBApHOro 3Haka B
pekname, nevaTHbIX W30aHMSX, Ha oduumanbHbiX OnaHkax, Ha BblBECKax WU
apmapkax, nposogumblix B Poccuiickon ®epepaunun, nNpy Hanumunmm yBaKuUTENbHbIX
NPUYNH HENPUMEHEHUSA TOBAPHOIO 3HaKa Ha ToBapax v (Unn) Nx yrnakoBske.

B cooTBeTCcTBMM C NYHKTOM 3 cTaTbh 22 3aKOHa rnpaBoBasi OXpaHa TOBapHOro
3Haka MOXeT ObITb NpeKpalleHa AOCPOYHO B OTHOLLEHMM BCEX UMM YacTu TOBaApOB B
CBSAA3U C HEMCMNosfib30BaHMEM TOBAPHOro 3Haka HENpPEepPLIBHO B TeyeHne NSATU feT C
AaTbl permcTpauun unm Natn neT, npeawecTBYyWmMX nogade 3asaBneHus.

Mpn peweHnn Bonpoca O AOCPOYHOM MpeKpalleHMM nNpPaBOBOM OXpaHbl
TOBApPHOro 3HaKa B CBSA3M C €ro Heucnonb3oBaHMeM MOryT ObiTb MPUHATHI BO
BHMMaHWe npeacTaBrfieHHble nNpaBoobOnagatenemM [gokasaTenbCTBa TOro, 4To

TOBaprIﬁ 3HaK He UCnoJsib3oBaricAd no He3aBUCALLMM OT HEro obcToaTensLcTBam.

CornacHo 3asBneHutio ot 18.06.2007 ToBapHbin 3Hak «KPEMJIEBCKUE
CTEHbI» no ceugetensctay Ne176420 He ncnons3osarncs B OTHOLLEHUN ToBapos 33
knacca MKTY B TeuyeHue naTu net, npeglwecTBYOWNX Nogadve 3asiBreHus, T. €., C
y4yeToM JaTbl NOCTynneHus 3aasneHuss B PocnateHT, B nepuog ¢ 21.06.2002 no
20.06.2007.

MNpoaHanu3vpoBaB  npeacTaBreHHble npaBoobnagatenem MaTepwuansl,

Manata no naTeHTHbIM crnopamMm npulina K BblBOAY O TOM, 4YTO OHU He



cBuaeTenbcTByoT 00 umcnonb3oBaHum ToBapHoro 3Haka «KPEMJIEBCKUWE CTEHbI»
Ha Tepputopun Poccuinckon ®Pegepaumm B yKasaHHbIM B 3asBfEeHUM Nepuopg
BpeMeHn B OTHoLeHUn ToBapoB 33 knacca MKTY.

Tak, npegcrtaeneHHbIn nuLeH3MoHHbIM aoroBop Ned48 ot 14.09.2004 wmexay
npasoobnagatenem wn OAO «Jlukepo-BogouHbin  3aBoa  «3Besga» [2] He
3apeructpupoBaH B PocnateHTe n B cuny tpeboBaHui ctatbn 27 3akoHa cyntaeTcs
He4enCTBUTESTbHbIM.

NuuensnonHbin gorosop Ne6/H ot 10.12.2007 [6] BbIXOOUT 3a yKasaHHbIN B
3asBMIEHUN CPOK U TaKKe He 3apercTpupoBaH B PocriaTteHTe.

Mpn atom matepuansl [3, 4] oTHocaTca k npoussogumon OAO  «Jlnkepo-
BOAOYHbIN 3aBog «3Be3ga» Boake noa HassaHveM «KPEMJIEBCKAA CTEHA», a He
«KPEMJNIEBCKUE CTEHbI». [dokasatensctB HeobXxoauMOCTM M3MEHEHUSI TOBApPHOro
3Haka (M3MEHEeHWEe MHOXECTBEHHOIO YMCra CIOBECHbIX 3fIEMEHTOB Ha eOWHCTBEHHOE
4yMcno) NnpasoobnagaTenem He NpeacTaBneHo.

Cnegyet ykasaTb, 4TO caM pakT npuobpeTeHns npasoobnagatenem [1]
TOBapHOro 3Haka no ceuaetenbctBy Ne176420, cornacHo BbllenpuBeaeHHOW NpaBoBoOM
6ase, He SBNseTCs JoKa3aTeNbCTBOM €r0 UCMONb30BaHKS.

B cuny nanoxeHHoro, MNanata No nateHTHbIM CropaM He UMEET OCHOBaHWA Ans
ONpPOBEPXXEHUS  O0BOOOB 3a8BUTENSs O HEWUCnosnb30BaHWM TOBApHOro  3Haka
«KPEMINEBCKWE CTEHbI» B ycTaHOBrneHHbIe NyHKTOM 3 cTaTbn 22 3akoHa CPOKM ONst
ToBapoB 33 kracca MKTY u, cnepoBatenbHO, AnNA OTKa3a B YOOBMETBOPEHUU
3assneHuna ot 18.06.2007.

YuuTtbiBasa n3noxeHHoe, lNanaTta no nateHTHbIM crnopam pewunna:

yaoBneTBopuTb 3asaBrieHue ot 18.06.2007 n goCcpoYHO NpeKpaTuTbL NpaBoOBYIO
oXpaHy ToBapHOro 3Haka no ceugetenbcTBy N2176420 nOonNHOCTLIO.






