[lanata mo MaTeHTHBIM cropaMm B MOpsAKe, ycTaHOBIeHHOM [IpaBunamu
MOJIa4Y¥ BO3PAXKEHUM U 3asBIICHUU U UX paccMoTpeHus B [lanare 1o nmareHTHBIM
criopaM, YTBEpKICHHbIMM mnpukazom Pocmarenta ot 22.04.2003  Ne56,
3aperucTpupoBaHHbiM B MuHucrepctBe roctunuu Poccuiickon dPenepaunu
08.05.2003, peructpaumonnbiii  Ne4520, paccMoTpena BO3pa¥KeHHE OT
08.08.2007, mogannoe OOO «YactHoe oxpanHoe npeanpustue PuK maroc»,
MockBa (nanee — 3asBUTENb) Ha penieHue skcreptussbl or 18.05.2007 06
OTKa3€ B PErHCTpalli ToBapHOTo 3HaKa 1o 3asiBke Ne 2006717098/50, mpu sTom

YCTAaHOBJICHO CJICAYIOIICC.

Peructpauus o6o3nauenus no 3asske Ne2006717098/50 ¢ npuopurerom oT
22.06.2000 ucnpamuBaeTcsi Ha UMs 3aABHUTENs B OTHOIIEHHH TOBapoB 33

kiacca MKTY, yka3zaHHBIX B ITEpeYHE 3asIBKU.

CornacHO OMMCaHWIO, NMPUBEJACHHOMY B 3asBKE, B Kaue€CTBE TOBAPHOIO
3HaKa 3asBjiCHO ciioBecHoe obOo3HaucHHne «IIOMMWHAJIBHAS», sBisiomeecs
(haHTa3UMHBIM JIJI51 3a5IBJICHHOTO TIEPEYHSI TOBAPOB.

Pemenuem skcneptussl oT 18.05.2007 3assBieHHOMY 0003HaUY€HHIO OBLIO
OTKa3aHO B PETUCTpAllMM B KAYECTBE TOBAPHOT'O 3HAKA BBUJY HECOOTBETCTBUS
ero TpeboBaHusiM myHKkTa 3 cratbu 6 3akoHa Poccuiickoir ®epeparun «O
TOBApHBIX  3HaKax, 3HaKax OOCITYy)XMBaHMSI W HAWMEHOBAHUAX MECT
MpPOUCXOXKJeHUs ToBapoB» 0T 23.09.92, Ne3520-1 ¢ wusmeHeHusMu u
JNOMOJTHEHUSIMUA, BHECeHHbIMU DenepanbHbiM  3akoHoM oT 11.12.2002r.
Nol166-®3, BBenennsiMu B jeictBue ¢ 27.12.2002 (manee — 3akoH) U
noanyHkTa (2.5.3) mynkra 2.5 IIpaBun cocraBieHHs, MOJAAYd U PACCMOTPCHHS
3asBKM HA PErUCTpallMi0 TOBApPHOTO 3HAKa U 3HAKa OOCITy>KHBaHUS,
3aperucTpupoBaHHbIX B MuHuctepcTBe roctuuuu Poccuiickon Penepaunu
25.03.2003, peructpauunonnbiii Ne 4322 u BBeneHHbix B aeiicrsue 10.05.2003
(manee - [IpaBuia).

Pemienne skcnepTu3bl MOTHBUPOBAHO TEM, YTO B CHIY CBOETO
ceMantuueckoro 3HaueHust («IIOMUHAJIBHAS» - cM. «lIOMSHYTH», OJTHO W3

3HAYEHUN Yy BEPYIOLIUX: MOMOJUTHCA O 370POBBE KUBOTO (O 3paBUU) WUIU 00



YIOKOEHUM yMepiero (3a ymokoit). TOIKOBBIM ClIOBapbh pPyCCKOTO SI3bIKa TMOJ
pen. C.1. Osxerosa, M., 2002, c¢. 560[1]) B oTHOmIeHMH TOBapoB 33 Kiacca
MKTY, nand KOTOpBIX HCHpAlIMBAETCAd PETUCTpalds TOBApHOTO 3HAaKa,
3asiBJIEeHHOE 00O3HaueHue OyJeT MPOTUBOPEUYUTH OOIECTBEHHBIM HHTEpECaM,
TaK Kak ClIoCOOHO OCKOPOUTH UyBCTBA BEPYIOIIHX.

B nocrynuBmem B IlamaTy mo MNATEHTHBIM CIOpPAM BO3PaXEHUU OT
08.08.2007 3asBuTENb BBIpA3WJ NPOCHOY 00 OTMEHE pelIeHUs] KCHEPTU3bl U
perucTpanuu 3asBJI€HHOTO 0003HAYEHUSI B KAUECTBE TOBAPHOI'O 3HAKA JJISl BCEX
TOBapOB, YKa3aHHBIX B NIEPEUHE 3a5BKHU.

VYkazanHas mpocb0a 000CHOBBIBAETCS CIEAYIOLINM

— 3asBUTEJb HE MOXKET COTJIACUTHCSI C MHEHUEM DKCIEPTU3bI O TOM, UTO
3asiBJICHHOE O00O03HAuY€HHE MPOTHUBOPEUYUT TPEeOOBaHMUSAM MYyHKTa 3 cTaTbu 6
3akoHa;

— 3asgBIeHHOE OOO3HAUYE€HHWE HEJb3sl OTHECTHU K O0O03HAYEHUSM,
MIPOTUBOPEYAIMM OOLIECTBEHHBIM HHTEpecaM, MPUHLUINAM TYMaHHOCTU H
MOpaJy;

— cormacHo nyHKTy 2.5(2.5.2) TIlpaBun k TakuM 0003HAYCHHSIM
OTHOCSITCSI, B YACTHOCTH, CJIOBAa M M300pa)K€HUs HEMPUCTOMHOTO COZAEpP>KaHMS,
NpU3bIBBI  AHTUTYMAHHOTO  XapakKTepa,  OCKOPOJSAIOIIHME  YEeJIOBEUECKOe
JOCTOMHCTBO, PEJIUTHO3HbIE YYBCTBA U T.IL.;

— 3asgBJIICHHOE 0003HAYEHHE HE MOXKET OCKOPOUTH PEIMTMO3HbIE YYBCTBA
BEpPYIOIIMX pa3IMYHbIX KOH(pECCHWd, TOCKOJbKY HHM HW3rOTOBJIEHHUE, HHU
ynoTpe0dJieHHe CIUPTHBIX HAITMTKOB HE 3alpellaeTcsl LEPKOBbIO;

—  3adBUTENIb HAMEpPEH NPOU3BOJUTH  AJKOTIOJbHBIE  HAMMTKHU
UCKITIOUUTEIBHO JUIsl PAaclpOCTPAHEHUs Yepe3 areHTCTBA PUTYaJbHBIX YCIYT,
TuKeTKH ¢ 06o3HaueHneM «[IOMUHAJIbHAf» OyayT BbIIOJHEHBI B CTPOrOM
CTHJIE C IOPTPETOM YCOIILIETO B TPAYPHOU paMKe.

Ha 3aceganum kosmuerum Ilamatel mo maTeHTHBIM cropaM  ObUIO

BBI/IBUHYTO  OOIMOJHHUTCIBLHOC OCHOBAHHUC [OJIs1 OTKa3da B  PCrUCTpalvuu
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3adBJICHHOTO O0O3HAU€HUsT B KAaueCTBE TOBAPHOIO 3HAKa, a HMEHHO:
HECOOTBETCTBME €ro TpeOoBaHuAM mNyHkTa 1 cratbu 6 3akoHa, Kak
YKa3bIBaIOLICE HA HA3HAYCHUE TOBAPOB.

3asBUTEINIb BBIPA3WII CBOE HECOTJIACHE C YKa3aHHBIM MOTHBOM OTKa3a, 4TO

OTPa)KEHO B MPOTOKOJIE 3acenanus komiernu ot 15.10.2007.

WN3yunB Marepuanbl Jeda M BbICIYIIAB YYAaCTHUKOB PacCMOTPEHUS
Bo3pakeHus, [lamaTta mo mMaTEHTHBIM CHOpaM HAXOAUT JIOBOJABI BO3PAKEHUS
HEyOeTUTETBLHBIMU.

C yuerom parbl (22.06.2006) mocTyruieHus 3asiBKM Ha PETUCTPALUIO
TOBapHOIO 3HAKa MpaBoBas 0aza JJig OLIEHKH OXPaHOCIOCOOHOCTH 3asiBICHHOTO
0003HayYeHUs B KAUeCTBE TOBAPHOT'0O 3HaKa BKJItoUaeT B ceOs 3akoH u [IpaBuna.

B coorBerctBMM ¢ nyHKTOM 1 crtatem 6 3akoHa HE JOIyCKaeTcs
perucrpanusi B Ka4eCcTBE TOBAapPHBIX 3HAKOB O0O3HAYEHUM, XapaKTEPHU3YIOUIUX
TOBapbl, B TOM YMCJIE YKa3bIBAIOIIMX HA UX HA3HAUCHHUE.

B coorBercTBMM ¢ nyHKTOM 3 cTaTtbu 6 3akOHa HE JIONyCKaeTcs
perucrpanusi B KauecTBE TOBAPHBIX 3HAKOB OOO3HAYECHMM, MPEICTaBISIOLUIUX
co0Ol MM coJepKallUX d3JEMEHThI, MPOTUBOpEYAIlhe OOIECTBEHHBIM
MHTEpecaM, MPUHLUIIAM T'YMaHHOCTH U MOPAJIH.

B cootBercTBUM ¢ mognmyHKTOM (2.5.2) mynkta 2.5 IlpaBun k Takum
0003HaYEHUsIM OTHOCSITCS, B YACTHOCTH, CJIOBA U U300PAKEHUS HEMPUCTOUHOIO
colepKaHUs, NPHU3BIBBI  AHTUTYMaHHOTO  XapakTepa,  OCKOPOJsroIue
YeJIOBEYECKOe JOCTOMHCTBO, PEJIUTHO3HbIE YYBCTBA U T.II.

3asBIEHHOE Ha PErMCTPALMI0 B KAYECTBE TOBAPHOIO 3HAKa 00O3HAUYEHHE
MIPEICTABIIAECT COOOM BBHIMOIHEHHOE CTAHAAPTHBIM MIPU(PTOM OyKBaAMHU PYCCKOTO
andasura cioBo «[IOMUHAJIBHA S».

Cornacuao TonkoBoMy cioBapro pycckoro si3bika noj pea. C.M. Oxerosa,
M., A3b, 1993, <c¢. 576-577 [2] <«IIOMHUHAJIbHAS» sBusercs
IpujiaraTelbHbIM OT cll0OBa «MOMHUHaHHE» (1. CM. NMOMSHYTh B 3HAYCHUSX:

YCTPOUTH, CIIPABUTh YbH-HUOYAb MOMUHKU. [IOMSIHYTH ycomniiero, y Bepyoumx
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— MIOMOJIUTBCA O 3JI0POBbE )KMBOT0 WM 00 yroKoeHuu ymepuiero. 2. Bo Bpems
JUTYPrUM: YIOMHHAHHWE CBAIIEHHUKOM HMEHU yMepuiero (MMEeH yMEpIlHX),
MPU3BaHHOE OOJIETYUTh Y4acTh UX AYIN).

Takum o00pa3oMm, C y4eTOM YKa3aHHbIX 3HAYE€HUN 3asBJIEHHOE Ha
perucTpaluio B kauyecTse ToBapHoro 3Haka o6o3znauenne «[IOMUHAJIBHAS»
MOXET OBITh OTHECEHO K 0003HAUYCHUSIM, UMEIOIINM PEJIMTHO3HYI0 OKpacKy. B
CBA3M C OTHUM MHCHOJb30BAHME JAHHOTO OOO3HAYEHUS I MapKUPOBKHU
HEKOTOPBIX MPOAYKTOB TUTAHUS, aJKOTOJbHBIX HANMHUTKOB, KOPMOB IS
KUBOTHBIX W JIPYTUX TOBAapOB MOKET BOCHPHHHMMATBCS KaK OCKOpOJIfroIiee
YyBCTBa BEPYIOLIMX M paccMaTpUBaThCA Kak 00O3HAUeHHE, MPOTHBOpEUAllee
OOLIECTBEHHBIM UHTEPECAM.

VYka3zaHHOEe T103BOJIIET cJedaThb BBIBOJ O TOM, YTO 3asBICHHOE
0003HaYeHUEe HE YJIOBJIETBOPSET TPeOOBAHUSM, YCTAHOBJIEHHBIM IYHKTOM 3
cTaTbi 6 3aKoHa U NOAMYHKTY (2.5.2) myHkTa 2.5 IlpaBui.

Kpome TOro, ¢ y4yetoMm CeMaHTHUKU CJIOBA IIOMHHAHHE» B 3HAYCHUU:
YCTPOUTh, CHPAaBUTh YbU-HUOYJIb NOMHHKH, a TaKXe JI0BOJA 3asiBUTEINS,
KaCalollerocss TOTO, 4YTO 3asBJI€HHOE OOO3HAYEHHWE MPEJHA3HAUEHO IS
MapKUpOBKHA  QJKOTOJIbHBIX  HAlUTKOB, KOTOpPbIE  3asiBUTEIb  HAMEpPEH
peanu30BbIBaTh Yepe3 areHTCTBA PUTYAIbHBIX YCIYT, MOKHO CAENaTh BBIBOJ O
ToMm, urto ob6o3HaueHne «IIOMHUHAJIbHAS» Oyaer BocnpuHUMAThCS Kak
yKa3aHHe Ha Ha3HayeHHe (coriaacHo TOJIKOBOMY CIIOBAapIO pyCcCKOro si3bika [2],
c.391 «Ha3nauenue» — ob6yacth, chepa NpUMEHEHUsT YEro-HUOYIb) TOBApOB 33
kiacca MKTY: ankoronbHble HAMUTKU (32 UCKIIOYEHHWEM MMBA), B YaCTHOCTH,
IUIsL ynoTpeOIeHs 3TUX TOBAPOB HA MOMUHKAX WJIU JJI1 IOMUHAHUS, HallpuUMeEp,
Bogka <«JIOMHMHAJIBHAS», d4ro CBUAETENBCTBYET O HECOOTBETCTBUU
3asiBJICHHOr0 0003HaueHHsl TpeOoBaHUsAM MyHKTa | crarbn 6 3akoHa W
noanyHkra (2.3.2.3) mynkra 2.3 [IpaBui.

Taxxe cienyeT OTMETUTh, YTO CYIIECTBYET psJl 3aperHCTPUPOBAHHBIX

KOM6I/IHI/IpOBaHHBIX TOBApPHBIX 3HAKOB co CJIOBCCHBIMU JJIEMCHTaAMH
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«(IIOMHUHAJIbHBIN, TIOMUHAJIBHBIE, IpaBoOBasi OXpaHa KOTOPBIM
Mpe0CTaBjIeHa TOJILKO B COCTaBE 3HAaKa (CM., HAlpUMEpP, CBUAETEIbCTBA
NoNe310430, 299988), uto Takke mNOATBEpkAaeT MpakTuky DenepanbHOro
MHCTUTYTAa TMPOMBIIUIEHHON COOCTBEHHOCTH B OTHOLIEHUH ONUCATEIBHOTO
XapakTepa 0003Haue€HUN MOA00HOr0 poja.

OTHOCHUTENILHO JTOBOJAOB 3asiBUTENS, M3JI0KEHHBIX B 0COOOM MHEHUHU OT
18.10.2007, HEOOXOAUMO OTMETUTH CJICTIYIOIIIEE.

Komnerueit [lanarsl mo maTeHTHBIM CHOpaM HE OBUIO CHSTO OCHOBAHME
JUIsl OTKa3a B PETMCTPALIMU TOBAPHOI'O 3HAKA IO MyHKTY 3 cTaThu 6 3aKOoHA, Kak
YTBEPKJaeTCd B OCOOOM MHEHMHM, a ObUIO BBIJIBUHYTO JOMOJHUTEIBHOE
OCHOBaHME MO NMyHKTY | cTaTbu 6 3akOHAa: yKa3aHWE HAa Ha3HAYCHHE TOBAPOB.
Ob6a ocHOBaHMS TpPOaHATU3UPOBaHbl B pemeHuu [lanaTel MO MNATEHTHBIM
CIIOpaM.

B cootBeTcTBUU C BhIlIEU310XKEHHBIM [lanara no naTeHTHBIM criopam

pemmia:
0TKa3aTh B YyAoBJeTBOpeHuu Bo3paxeHus ot 08.08.2007, uzmeHHUTH

pemienue Hdkcneprusbl or  18.05.2007 um orkazsateb B perucTpanmu

3asiBJEHHOI0 0003Ha4YeHud 1o 3asaBkKe Ne2006717098/50.
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