[Ipunoxenne
K pemrennio denepaabHON CIyKOBI 10 HHTEIJIEKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJIbTaTaM PacCMOTPEHHUS BO3PaKeHHUsI

Komternst B mopsiike, yCTAaHOBIIEHHOM YacCTbK) YETBEPTOM [ 'pakTaHCKOro KoJekca
Poccuiickoii ®denepaunn, BBeaeHHOW B jaeiictBue ¢ 1 suBaps 2008 r. denepaibHbIM
3akoHOM OT 18 mekabpst 2006 r. Ne 321-®3, B pepakuuu DegepaibHOTO 3aKOHA OT
12.03.2014 Ne 35-®3 «O BHECEHMU U3MEHEHUU B YacTH NEPBYIO, BTOPYIO U YETBEPTYIO
['paxxpanckoro konekca Poccuiickoit @enepanum U OTAENbHBIE 3aKOHOAATEIbHBIE AKTHI
Poccuiickori ®eneparnun» (nmanee - Komekc) u IlpaBunamu mojgayud BO3paKeHUU W
3asBICHUM M UX paccMoTpeHusi B [lamare mo mnaTreHTHBIM CropaM, YTBEPKIACHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
foctuinn Poccmiickoit ®Deneparuu 08.05.2003 Ne 4520, paccmoTpena BoO3pakeHHE,
noctynusiiee 21.05.2019, nomannoe ManoBeiM JImutpuem AunekceeBuueM, r. Koctpoma
(mamee — 3asBUTENb), Ha pemieHne DenepaibHOW CIyXKObl MO HHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH 00 OTKa3e B TOCYJApPCTBEHHOM pErucTpaivv TOBAPHOTO 3HAKA MO 3asBKE
Ne2017744676 (nanee — pemenue PocnaTenTa), mpy 3TOM yCTaHOBUJIA CIIEAYIOIIEE.

[IpenocraBienne mpaBOBOM OXpaHbI TOBapHOMY 3HaKy 1o 3asBke Ne 2017744676,
noganHou 26.10.2017, ncnpammBaioch Ha UMS 3asBUTENS B OTHOIIEHWH TOBapoB 29, 30 u
yciyr 35 kiaccoB MexayHapoaHoi kinaccudukaimyd ToBapoB u yeiyr (mainee — MKTY),
YKa3aHHbIX B MEpPEYHE 3asBKU B CIEAYIOIIEM IIBETOBOM COYETAHUM: OEKEBBIM, TEMHO-
3€JICHBIM, 3CJICHBIM, CBETJIO-3CJICHBIM, JKCNTHIM, TEMHO-XKEIThIM, OEJbIid, CEephIi,
KOPHUYHEBBIN, CBETIIO-KOPUYHEBBIN, TEMHO-KOPUYHEBBIN, YEPHBIN, OPAHKEBBIM.

CormacHo MarcpuajiiaMm 3as1BKH 3as4ABJICHO KOM6I/IHI/IpOBaHHOC 0003HaUYeHHNE

, BBIIIOJIHCHHOC B BHJC BCPTHKAJIBHO OPHCHTHPOBAHHOI'O IIPAMOYI'OJIbHHKA,



BKJItovaromiee ciaoBecHbl 2seMeHT «KAPABAEBO)», BBINOJTHEHHBIM OpUTHMHAIBHBIM
mpud@ToM OyKBaMHM PYCCKOTO andaBuUTa, 3aKIIOYEHHBIM B (QUIYpy OBaJbHON (OpPMBI, U
M300pa3UTEIBHBIN PJIEMEHT B BUJIE KOPOBBI, CTOSIIIICH Ha 3€JICHON TpaBe U IIBETaAMHU.
Pocnarentom 30.01.2019 npunsTo perieHre 00 OTKa3e B TOCYAAPCTBEHHON PETHCTPALIH
ToBapHOro 3Haka 1o 3asBke Ne 2017744676. OcHoBaHUEM ISl IPUHATHS YKA3aHHOTO PELICHHUS
SBWIOCh 3aKJIIOUYEHHE [0 pe3yJbTaraM »SKCIEPTHU3bl, COIJIACHO KOTOPOMY 3asiBIEHHOE
0003HaYeHHE HE MOXKET OBbITh 3aPETUCTPUPOBAHO B KAUECTBE TOBAPHOIO 3HAKA B OTHOIICHHUH
3as1BJIEHHBIX TOBAapOB U yCIIyT Ha OCHOBaHUM IYHKTOB 6 1 7 crarbu 1483 Konekca.
3aKIIFO4YEHHE 10 PE3yJIbTaTaM dKCIEPTU3bI MOTUBUPOBAHO CIIEIYIOLIVM.

3asBIICHHOE 0003HAYCHHE CXOJHO A0 CTCIICHHN CMCIICHUS:
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- C TOBapHbIM 3HAKOM SR no cBuaeTenbcTBy Ne 620338 ¢
npuoputetom ot 24.07.2015 — (1), 3apeructpupoBannbiM Ha umsi OAO opaena Jlenuna u
opnena TpynoBoro Kpacnoro 3namenu miemeHHou 3aBoji «KapaBaeBo», Koctpomckoii p-H,
. KapaBaeBo, B oTHOIIEHUN 0AHOPOAHBIX yeuyr 35 knacca MKTY;

- C HAMEHOBAHUEM MecTa npoucxoxaeHus TopapoB (nanee — HMIIT) «KAPABAEBO»,
3aperucTpupoBaHHbIM 1o Nel74, mpaBo nosb30BaHUs KOTOPHIM npeaocTaBieHo OAO opnena
Jlennna u opaena Tpynosoro Kpacnoro 3Hamenu meMeHHou 3aBoja  «KapaBaeBoy,
Koctpomckass obnacte, n. KapaBaeBo, (cBugerensctBo Nel71/1 ¢ mnpuopuretom OT
07.08.2015) — (2).

B ®epepanphyo cnyxOy 1O MHTEIVIEKTyaJIbHOW COOCTBEHHOCTH TMOCTYITHIIO
21.05.2019 Bo3paxkeHHe, B KOTOPOM 3asBUTENb BBIPA3WJI HECOTJACHE C PELICHUEM

PocnarenTa ot 30.01.2019.

I{OBOI[BI BO3paXXCHUA CBOAATCA K CIICAYIOICMY:



- 3asdBUTENb SBISETCA IMpaBooOsiafiaTelieM TOBAPHOTO 3HAKa o
cBunerenbcTBy Ne535195 ¢ mpuopurerom 26.03.2013 — (3), T.e. Oosiee paHHUM, YeM
MPUOPUTET MpOTUBONOCTaBIeHHOro 3Haka (1)). Pemenwem Pocmarenta ot 15.05.2019
MPOTUBOINOCTABJICHHBIA TOBApHBIN 3HaK (1) mMpu3HaH CXOAHBIM C TOBApHBIM 3HAKOM (3) B
oTHomieHnn ycayr 35 kmacca MKTY wu mpaBoBas oxpaHa HNpPOTHUBONOCTABIEHHOTO
ToBapHOTO 3Haka (1) mpu3HaHa HEIEHCTBUTEIBHON B OTHOIICHWM 4YacTH YCIyr 35 Kiacca
MKTY, ogHoponmusix 3asBieHHbIM ycnyram 35 kmacca MKTY. Takum o6pasom,
MPOTUBONOCTABIICHHBIA TOBAapHBIN 3HAK (1) He SABIAETCS MPENSTCTBHEM JISI PErUCTpaluu
3asBJICHHOTO 0003HAYCHUS VIS 3asiBJICHHBIX ycayT 35 kinacca MKTY

- B otHomeHuu nportuBomnoctaBieHHoro HMIIT «kKAPABAEBO» - (2) 3asButenem
nogano 30.11.2018 Bo3pakeHue MPOTUB MPEAOCTABJICHUS MPABOBOM OXpaHbl YKa3aHHOMY
HMIIT. OcHoBaHueM JJIsi JAHHOTO BO3PaXKEHUS TMOCITYKHUJIa HOpMa MyHKTa 2 cTtaTthu 1535
Kopnekca, T.k. mpu omHoBpeMeHHO# peructpanuun HMIIT u ToBapHOTO 3HaKa 3asBuUTEN - (3)
MPUCYTCTBYET BBHICOKMN PHUCK BBEICHUS B 3a0JIyKJACHHE MOTPEOUTEINE OTHOCUTENBHO JIUIIA,
MPOU3BOJISIIETO TOBAPHI.

C y4eToM U3I0KEHHOT'0 3asIBUTEIh MPOCUT OTMEHUTH petieHue Pocnarenta ot 24.01.2019
Y 3apETUCTPUPOBATh TOBAPHBIN 3HAK MO 3asBKe Ne 2017744676 B OTHOLLIEHUH BCEX 3asBIICHHBIX
TOBapOB U YCIYT.

B Pocnarent 05.08.2019 ot 3asBuUTENs MOCTYNWIO XOJATAHCTBO O MEPEHOCE AAThI
3ace/laHus KOJUIETUH, MOTUBUPOBAHHOE CIEAYIOIIHUM.

JIs ycTpaHeHus NpensTCTBUS B PETUCTPaAllUd TOBAPHOTO 3HAKa MO paccMaTpUBaeMOM
3asBK€ 3asBUTEJIEM IMOBTOPHO IMOJAAHO BO3pa)KE€HUE MPOTUB MPEAOCTABICHUS IPABOBOM
oxpansl HMIIT «KAPABAEBO» Nel71, nockonbky pemennem Pocnarenta ot 19.06.2019
OBLJIO OTKA3aHO B YAOBJIETBOPEHUHU Bo3paxeHus, mogannoro 30.11.2018.

3asBUTENb NPUBOJAUT XPOHOJIOTHIO JIETONPOU3BOICTBA [0 PACCMATPUBAEMOM 3asiBKE U
npuBoauT cyaeOnyto npaktuky (IToctanoBnenue Cyja Mo MHTEUIEKTYyaIbHBIM MpaBaM Mo
neny Ne CHUII-119/2017), kacaromytocss OCHOBAHHM JUIsS YIOBJICTBOPEHHUS XOJaTalCcTBa O

IIEPEHOCE JIAThI 3aCEIaHUHU KOJIICTHH.



B ynoBinerBopeHMM JAaHHOTO XOJaTalCTBa KOJUISTHEH OBLIO OTKa3aHO, BBUIY
HIDKECIIEYOLIETO.

JUii  paccMOTpEeHMs BO3PAXKEHHS MPOTUB IPEJOCTABICHHS IPABOBOM  OXpPaHBI
HaMMEHOBAaHUIO MECTa MPOUCXOKICHUSI TOBAPOB TPEOYeT AUTEIbHBIN Nepro oxkuaanus. Tak,
Ha Aaty (15.08.2019) 3aceganusi KOJIETUH, BO3paKEHUE MPOTUB MPEIOCTABICHUS TPABOBOM
oxpanbl HMIIT «KAPABAEBO» Nel71, mnomaHHOe TOBTOPHO, €Ie HE IPUHATO K
PacCMOTPEHUIO M, COOTBETCTBEHHO, HE HA3HAYEHA JlaTa 3acelaHus KOJUIerMd. B cBs3u ¢ yem
nojiaya JAaHHOTO XO/IaTaliCTBa BEAET K 3aTATMBAaHUIO JIEJIONPOU3BO/ICTBA.

Kpome TOro, BO3MOXXHOE HACTyIUIEHHE OJIAarONpUSITHBIX COOBITUI HE SIBISIETCA
OCHOBaHMEM [UIsI OTJIOKECHHUS PACCMOTPEHUSl 3asBJICHHMS B pPAMKAaX aJAMHHHACTPATUBHOIO
nenonpoussBoAcTBa. [Ipu 3TOM, B cilydae Hecormacus CTOpPOH C penieHneM PocmareHrta mo
paccMaTpuBaeMOMY BO3PaKEHUIO, OHO MOXKET ObITh 00KaJIOBAHO B Cy/I€OHOM MOpsiAKe (ITyHKT 2
ctateu 1242 Konekca).

N3yunB Marepuanbl Jejla W BBICIyLIaB NPHCYTCTBYIOIIMX IPU PACCMOTPEHUU
Bo3pakeHus1, moctynusiiero 21.05.2019, konnerus ycraHoBuia ciaeayoIiee.

C yuerom gatel mogaun (26.10.2017) 3aseku Ne 2017744676 npaBoBas 6aza Ui OIICHKH
OXPaHOCMOCOOHOCTH 3asIBIIEHHOTO 00O3HA4YeHUs! BKIIFOYAeT B ceOs BbllIeyka3zaHHbl Konekc u
[IpaBuna cocraBieHUs, MOAAYN U PACCMOTPEHUS JTOKYMEHTOB, SIBJSIFOIIMXCS OCHOBAHUEM IS
COBEpILEHUS FIOPUINYECKNA 3HAYMMBIX JIEMCTBUM IO T'OCYAAPCTBEHHOM PETUCTPALMM TOBAPHBIX
3HAKOB, 3HAKOB OOCTY)XKMBaHUS, KOJUIEKTHMBHBIX 3HAKOB, YTBEP)KJEHHBIE IPUKA30M
MununcrepcTBa 3K0HOMHUYECKOTO paszButus Poccuiickonn @enepamuu ot 20.07.2015 Ne 482,
3aperucTpupoBaHHbIM B MunuctepcTBe toctuiiuu Poccuiickoit ®eneparuu 18.08.2015, per.
No 38572, u BBenennsie B neiicteue 31.08.2015 (nanee — [IpaBuna).

B cootBercTBUM ¢ moanyHKToM 2 nyHKTa 6 crarbu 1483 Kopekca He MOryT ObITh
3aperucTpUpOBaHbl B KAyeCTBE TOBAPHBIX 3HAKOB OO0O3HAUEHUS, TOXKJIECTBEHHBIC WIIU
CXOJHBIE /10 CTENEHU CMEUIEHUS C TOBAaPHBIMU 3HAKAMU JPYIHX JIUL, OXpaHSEMbIMU B
Poccuiickoit denepaiuu, B OTHOIIEHUH OJTHOPOJHBIX TOBAPOB U UMEIOLIUMU 00Jiee paHHUN
IPUOPUTET.

B coorBerctBunm ¢ mnynktom 41 IlpaBun o0003HaYeHHWE CUUTAETCA CXOJHBIM JO
CTENEeHH CMEUICHUS C IPYTMM 0003HauYE€HUEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLUUPYETCS

C HUM B IOCJIIOM, HCCMOTPA HA UX OTACIIBHBIC OTJIMYHAA.



B cootBercTBUM ¢ monoxeHusiMu TnyHkta 44 IlpaBun  KOMOMHUpPOBAaHHBIE
0003HaYEHUs CPABHUBAIOTCS C KOMOMHUPOBAaHHBIMU OOO3HAYCHHSIMH U C TEMU BHUIaAMU
0003HaUEHU, KOTOPBIC BXOJST B COCTAB MPOBEPSEMOT0 KOMOMHUPOBAHHOTO 0003HAUCHUS
Kak o2neMeHThl. [lpu  ompexaeneHud CXOACTBAa KOMOMHMPOBAHHBIX  00O3HAUYECHMIA
WCIOJIB3YIOTCSl TPU3HAKHU, YKa3aHHbIEe B MyHKTaxXx 42 u 43 wnacrosmux [IpaBui, a takxke
UCCIIEYEeTCS 3HAYMMOCTDH IOJIOKEHHS, 3aHMMAeMOr0 TOXKJIECTBEHHBIM WJIU CXOJHbBIM
AJIEMEHTOM B 3asiBIECHHOM 0003HAaYEHUHU.

Ucxons w3 monoxkenudt myHkta 42 IlpaBui CXOACTBO CJIOBECHBIX 00O3HAYEHUI
OIIEHUBAETCS 1O 3BYKOBBIM ((pOHETHYECKHM), rpad)uuecKuM (BU3yaIbHBIM) M CMBICIIOBBIM
(CeMaHTUUYECKUM) MTPU3HAKAM.

3BYKOBO€ CXOJICTBO OITPEAEIIAECTCS Ha OCHOBAHWU CIIEIYIOUIMX MPU3HAKOB: HAJIMYHE
OJMIM3KMX W COBNAJAIONIMX 3BYKOB B CpPaBHUBAEMbIX O0O3HAYEHUSX; OJIM30CTh 3BYKOB,
COCTaBIISIOIIUX OOO3HAUYEHHUS;, PACIONOKEHHE OJNM3KUX 3BYKOB M 3BYKOCOUETAaHUH IIO
OTHOILLIEHUIO JIPYT K JPYyTy; HAIMYHME COBIAJAIOIMIMX CJIOTOB U MX PACIHOJIOKEHHE; YUCIIO
CJIOrOB B 00O3HAYEHUSX; MECTO COBIAJAIOIIMX 3BYKOCOUETAHUN B COCTaBe 0003HAYCHUU;
OJU30CTh COCTaBa TIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTEP COBMATAIONINX YaCTeH
0003HauEHUI; BXOXKICHHE OJHOTO 0003HAYEHUS B PYTO€; yAapeHHE.

['paduueckoe cxoACTBO onpesensieTcss Ha OCHOBAaHUM CJEAYIOIIUX MPU3HAKOB: 0011ee
3pUTENIbHOE BIEUaTICHNE; BU MpudTa; rpaduueckoe HamMcaHue ¢ y4eToM Xapakrepa OyKB
(HanpuMep, neyaTHbIe WM MHUCbMEHHbBIE, 3arjaBHbIEC WM CTPOYHBIC); PACHOJIOKEHUE OYKB
10 OTHOLIEHHUIO APYT K ApYry; andaBuT, OyKBaMH KOTOPOTO HAMHMCAHO CJIOBO; IIBET WIIU
LIBETOBOE COUYETAHHUE.

CMBICIIOBOE CXOJICTBO ONpPEEIseTCS HA OCHOBAHUU CIIEAYIOIIMX MPU3HAKOB: 10A00HE
3QJIOKEHHBIX B O00O3HAYEHUAX TMOHATUM, uled (B YACTHOCTH, COBIAJICHHE 3HAYCHUS
0003HauUEHUN B Pa3HBIX S3bIKaX); COBIAJCHUE OJHOTO M3 3JIEMEHTOB 00O3HAYECHMM, Ha
KOTOPBIM MaJaeT JOTWYECKOE YIApEHHE U KOTOPBIM MMEET CaMOCTOSITEIIBHOE 3HAYEHUE;
MPOTUBOMOJIOKHOCTD 3aJI0’KEHHBIX B 0003HAYEHUSIX MOHATHM, UICH.

[Ipu3naku, ykazaHHble B MyHKTe 42 IIpaBWi, y4UTBHIBAIOTCS KakK KaXIblil B
OT/ICJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSX.

B cootBercTtBuu ¢ nmyHkToM 45 IIpaBun nmpu yCTaHOBIEHHMH OJHOPOAHOCTH TOBAapOB

OIIPCACIIACTCA IMPpUHOUIIHNAJIbHAA BO3MOXHOCTD BO3HHMKHOBCHMH y HOTpe6I/ITeHH



NPEACTABICHNS] O MNPUHAIIEKHOCTH 3TUX TOBApOB OJHOMY H3roToBUTENt0. Ilpm 3TOM
NPUHUMAIOTCA BO BHUMAHHME pOJ,, BHUJ TOBAapOB, HUX MOTPEOUTEIbCKUE CBOWCTBA,
(GyHKIIMOHAIBbHOE HA3HA4Y€HHWe, BHJl MaTepHuajga, M3 KOTOPOTO OHHU H3TOTOBJICHBI,
B3aMMOJIONOJIHAEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCIOBUS U KaHalbl UX
peanuzaiuu (00IIee MECTO MPOJaXKH, MpoJiaka Yepe3 PO3HUYHYIO JTUOO ONTOBYIO CETh),
KpYyT nmoTpebuTeneil U Apyrue npu3Haku. BeiBox 00 OJHOPOIHOCTH TOBAPOB JENACTCS IO
pe3ynbTaTam aHalln3a MNepeYrCICHHBIX MPU3HAKOB B X COBOKYIMHOCTU B TOM Cllydae, €Ciu
TOBapbl WM YCIAYTd MO NPUYMHE UX HPUPOJBl WIM HA3HAYEHHUS MOTYT OBITb OTHECEHBI
NOTPEOUTESIMU K OTHOMY M TOMY K€ HCTOYHUKY TTPOUCXOXKIEHUS (M3TOTOBUTEIIO).

B cootBercTBUM ¢ myHKTOM 7 cTtathul 1483 Koaekca He MOTYT OBITh 3apeTUCTPUPOBAHBI
B KQUeCTBE TOBAPHBIX 3HAKOB B OTHOIIECHUH JIOOBIX TOBAPOB 0003HAYEHUS, TOXKIECCTBEHHBIC
WIN CXOJHBIE JI0 CTEIEHH CMEIIEHUs C HAUMEHOBAHMEM MECTa IPOUCXO0KJIEHHUS TOBAapOB,
OXpaHseMbIM B COOTBETCTBUM ¢ HacTosiiuM Kogekcom, a Takke ¢ 0003HAUCHUEM,
3as1BJICHHBIM Ha PETUCTPALIMIO B KAYECTBE TAKOBOI'O 10 JAThl IPUOPUTETA TOBAPHOTO 3HAKA,
3a UCKJIFOYEHUEM CIIy4asi, €CIIM TAKO€ HAMMEHOBAHUE WJIM CXOJHOE /10 CTEIIEHU CMEIIEHUS C
HUM O00O3HAUEHWE BKIIOUYEHO KAaK HEOXPAHSEMBbId JIIEMEHT B TOBApHBIM 3HAK,
pErHCTpUpPYEMbIA HAa MMs JIMUA, HMEIOIIEr0 HCKIIOYHMTENbHOE IMPaBO Ha TaKOe
HAaUMEHOBAaHUE, TPHU YCIOBUHM, YTO PErUCTpalUs TOBAapPHOIO 3HAKa OCYILIECTBISETCS B
OTHOILIEHUU TEX K€ TOBApOB, ISl HWHIWBUAYAIU3AUUH KOTOPBIX 3apErMCTPHUPOBAHO
HAaMMEHOBaHHE MECTa MIPOUCXO0KJICHUS TOBapa.

CornacHo TpeOoBaHusM myHKTa 47 IlpaBun Ha ocHOBaHMM MyHKTa 7 cratbu 1483
Konekca ycraHaBnmmBaeTcs, HE OTHOCHTCS JH 3asBICHHOE O0O3Hau€HHWE B OTHOIIECHUU
JTH00BIX TOBAapOB K 0003HAYEHUSIM, TOKIECTBEHHBIM MJIM CXOJHBIM J0 CTEIIEHU CMEUICHUS C
oxpanseMbiM B Poccuiickon denepauny HaMMEHOBAaHUMEM MECTA NPOMCXOKIECHUS TOBApa
WIH ¢ O0O3HAUYEHUEM, 3asBJICHHBIM Ha PETUCTPALMI0 B KayecTBE TAaKOBOTO JIO JaThbl
IIPUOPUTETA TOBAPHOT'O 3HAKA.

[Ipu 3TOM y4yuThIBa€TCS TOT (PAKT, YTO TAKOE HAMMEHOBAHUE WM CXOJHOE C HUM O
CTENEeHH CMEUIEHHUsI 0003HaYeHUE MOXKET OBbITh BKIIIOUEHO KAaK HEOXpPaHSEMBIM 3JEMEHT B
TOBapHbI 3HAK, PETUCTPUPYEMBI Ha UMS JIMIA, UMEIOIIEr0 UCKIIOYMTEIBbHOE MPaBO Ha

TAKOC HAMMCHOBAHUC, IIPHU YCJIOBHH, YTO PErucTpairsad TOBAPHOI'O0 3HAKAa OCYHICCTBIIICTCA B



OTHOILLIEHUU TEX K€ TOBApOB, Ul HHIMBUAYAIU3ALHUU KOTOPBIX 3aPETMCTPUPOBAHO
HaMEHOBAaHHUE MECTa POUCXOKIAECHUS TOBAPA.

[Ipy mpoBepke CXOACTBAa CIIOBECHBIX OOO3HAYEHUH U CIOBECHBIX 3JIEMEHTOB
KOMOMHUPOBAHHBIX O0O3HAYEHU € 3aperuCTPUPOBAHHBIM HAMMEHOBAaHUEM MecTa
MPOUCXOXKICHUS TOBapa WM ¢ 0003HAYEHUEM, 3asBJICHHBIM Ha PETUCTPAIMI0 B KaueCTBE
TaKOBOI'0, MCIOJIb3YIOTCSl MPHU3HAKH, yKa3aHHble B MyHKTe 42 Hacrosumx Ilpasun. Ilpu

9TOM BOIIPOC OAHOPOAHOCTHU TOBAPOB HC UCCIICAYCTCA.
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3asBlIeHHOE 0003HAUCHHe W B  sBiseTCS KOMOMHHPOBAHHBIM, BBIMIOJIHEHO B

BHUJIE BEPTUKAIBHO OPUEHTHUPOBAHHOTO MPSMOYTOJIbHUKA, B BEPXHEW 4YACTH KOTOPOTO B
dburype oBampHOM ¢opmbl pacnosiokeH cioBecHbld  anemeHT «KAPABAEBOp,
BBITIOJTHCHHBIN OPHUTHHAJILHBEIM MIpUPTOM OyKBaMU PYCCKOTO aidaBHWTa, y KkoTtoporo Ha
BTOpPOM OYKBOM «a» PpACMOJOXKEH H300pa3uTEIbHBIN 3JEMEHT B BHUJE CTUIM30BAHHOTO
n3o0paxkenuss 06abouku. [log CIOBECHBIM 3JIEMEHTOM PAaCIHOJIOKEH H300pa3UTEIbHBIN

9JICMCHT B BHJIC KOPOBHEI, CTOSIHIGfI Ha 3€JICHOM TpaBC C IBCTaMMU.

Perucrpamus 3asBiaeHHOT0 0003HAYEHUS WCTPAIIMBACTCS B OTHOIICHUH TOBApOB 29,
30 u ycnyr 35 knaccoB MKTYVY, yka3aHHbIX B NEpEYHE 3asBKH, B CIEAYIOIIEM IIBETOBOM
COUCTaHMM:. OCKEBBIM, TEMHO-3CJICHBINA, 3€JICHBIM, CBETJIO-3CJICHBIN, KEITBIM, TEMHO-
KENTHINA, O€JbIN, CephIii, KOPUUHEBBIN, CBETIO-KOPUYHEBBIA, TEMHO-KOPUYHEBBIN, YEPHBIH,

OPaHKEBBI.



B kauectBe CXOOHBIX OO CTCIICHU CMCIICHU C 3as4BJICHHBIM 0003HAYEHHEM B 3aKIIOUCHUH
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5 1920, ~
M0 pe3yJibTaTaM 3KCIEePTU3bl YKa3aH TOBAPHBIA 3HAK ' MO0 CBUAETEILCTBY
No 620338 — (1), mpeacraBnsronuii co60ii KOMOMHUPOBAHHOE OOO3HAYCHUE, COCTOSIIEE U3
cimoBecHoro anementa «KAPABAEBO» wu cnoBecHoro u  mudpoBOro  3ieMeHTOB
«IUIEM3ABO/I», «1920 r.», KOTOpBIE SBISIOTCS HEOXPAHIEMBIMH, a TAKKE U3 TIOMEIICHHOTO B
HEHTPAJIBHON YacTH M300pa3UTENBHOIO 3JE€MEHTAa B BUIE HATYPATUCTHUYECKOTO M300paKEHUS
KOPOBBIL.

[IpaBoBasi oxpaHa 3HaKy MpenocTaBieHa B O€JIOM, KOPHUYHEBOM, OJIEIHO-KOPUYHEBOM
I[BETOBOM COYETaHUH B OTHOIIEHUH ToBapoB 31 u yciyr 35 kinaccoB MKTY.

Pemrennem Pocmarenta ot 15.05.2019 mpaBoBasi oxpana 3Haka (1) Obiia mpu3HaHA
HEJCUCTBUTENLHOM B OTHOIIEHMH 4acTu yciyr 35 kimacca MKTY, a umeHHO: «ycayeu no
PO3HUYHOU, onmogou npoodadxce mosapos 31 knacca MKTY; yciyeu mazazunos no po3HuuHot,
onmoeoul npodadice mosapos 31 knacca MKTY; ycnyeu no pazsosnoti npooadce mosapog 31
knacca MKTY; ycnyeu pozuuunou npooaxcu mosapog 31 knacca MKTY no kamanozy nymem
NOYMOBLIX OMNPAGIEeHUll, YCIyeu po3HuuHou npodaxcu moeapos 31 wknacca MKTY c
UCNOIb308aHUEM MelleMaza3uHos unu Mnmeprem-caiimogy.

AHaJIN3 COOTBETCTBUS 3asBJICHHOTO OOO3HA4YE€HUsI TpeOOBaHUSIM IMyHKTa 6 CTaThU
1483 Kopekca mokasai cieayroliee.

B coctaB 3asBiaeHHOr0 0003HaYEHUsI U IPOTUBOIMIOCTABICHHOTO 3HaKa (1) BKITIOUEHBI

TOXJECTBEHHbIE cioBeCHbIE 3yieMeHThl «KAPABAEBO», Hecynmue B HUX OCHOBHYIO
WHIUBUTY ATU3UPYIONIYIO0 PYHKIIMIO. YKa3aHHBIE CIIOBECHBIE AJIEMEHTHI UMEIOT HJICHTUYHOE
MPOU3HOIIEHHE, CIIOCOOHBI BBI3BIBATH OJIHM M T€ K€ acCOIMallud MPU UX BOCHPUSITHH, a
TaKXe SIBISIOTCS CXOJHBIM Tpauyecku 3a CUeT UCIHOJHEHUs HUX OyKBaMU PYCCKOTO
andasura, yeM 00yCIJIOBIIEHO CXOJICTBO 3as1BJICHHOTO 0003HauYeHHUS u
MPOTUBOIOCTABICHHOTO 3HaKa (1) B 1esom.

3asBUTEEM CXO0ACTBO CPaBHUBACMBIX 0003HaYCHUI HE OCIIapHuBaCTCA.



Yenyru 35 kimacca MKTY «gedenue asmomamuszuposannvix 6a3 OanHwIX, 8edeHue
Oyxeanmepckux OOKYMEHMO8, bINUCKA CUemos; YCayeu No CPAGHEeHUI0 YeH» 3asiBICHHOTO
0003HaYeHMsI ¥ IPOTUBOIOCTABICHHOTO 3HaKa (1) MICHTHYHBI.

3asBnennsie ycayru 35 wiacca MKTY  «nocpeonuvecmseo  kommepueckoe
[obcnyocusanuel» u yenyru 35 knacca MKTY «abonuposanue menekomMmyHUKAYUOHHBIX
Yeaye 01 mpemvux Juy, NOUCK nopydumeneli, YCiy2u no nepee3oy Npeonpusmuil, yciyeu
menegOHHbIX omeemuuKos [0 omcymcemeayrouwux aboHeHmos|, opeanuzayusi NOONUCKU HA
easemul OJisL MPemvbux Juyy» 3apETUCTPUPOBAHHOTO 3HaKa (1) MPU3HAIOTCS OJHOPOIHBIMH B
CUJIy TOTO, YTO OHU OTHOCSTCS K OJHOM pPOJOBOW TIpyIie — MOCPEIHUYECKUE YCIYTH,
KOTOpbIE MOTYT OBITh OKa3aHbl OJHHMM JIUIIOM B OTHOUICHWH OJMHAKOBOTO Kpyra
norpedutenei.

3asBrnennble ycayru 35 wnmacca MKTY  «ungpopmayus Oenosas,ungpopmayus u
cosemvl KomMMmepuyeckue nompedoumensim [ungopmayusi nompebumenvckas mogapuasy];
npedocmasienue 0en06ou ungopmayuu uepez eb-caiimvly 3asIBICHHOTO O0O03HAYCHHS U
ycnyru 35 kmacca MKTY  «sedenue asmomamusuposannvlx 6043 OAHHBIX, HNOUCK
ungopmayuu 8 KOMNLIOMEPHLIX aunax 0as mpemvux Jauy, cobop ungopmayuu 6
KOMNbIOMEPHLIX 0a3aX OAHHBIX, CUCMeMamu3ayus OAHHbIX 6 KOMNbIOMEPHbIX 0a3ax
OQHHbIX» 3aPETUCTPUPOBAHHOTO 3HakKa (1) OMHOPOIHBI, TaK KaK, CPaBHHUBAaEMbIC YCIyTH
MOT'YT UCXOJUTH OT OJIHOTO JIUIIA, ObITh B3aUMOJIOTIOJIHSIEMBIMU U OKA3bIBATHCSI COBMECTHO.

Ocranbuble 3asBieHHble ycayru 35 kiacca MKTYVY, cBsi3zaHHble ¢ pekiiaMOid u
MpOAAXEeW TOBAPOB, HE ABISAIOTCA OAHOPOAHBIMM yciyram 35 knacca MKTY
3aperucTpupoBaHHoOro 3Haka (1), TOCKOJNBKY OTHOCSATCS K pa3HbIM BHJAM YCIYT,
OKa3bIBAIOTCS PA3JIMYHBIMU JIMIIAMHU U HE MEPECEKar0OTCs B IPAKIaHCKOM 000poTe.

Pe3toMupysi BBIIIEU3T0KEHHOE, KOJUIETHS MNPUXOAUT K BBIBOAY O TOM, YTO
3asBJICHHOE O0O03HAYEHMsI CXOJHO C MPOTHUBOMOCTABICHHBIM €My TOBapHbBIM 3HaKoM (1) B
OTHOLIEHUHU YyacTu ycayr 35 knacca MKTYVY, B ¢BA3M ¢ 4eM B OTHOLIEHHWH YaCTH yCIyr 35
kiacca MKTY (kotopele Tmpu3HaHbl OJHOPOAHBIMH) 3asiBIEHHOE€ OOO3HAYeHUE HE
COOTBETCTBYET TpeboBaHusM myHkTa 6 ctathu 1483 Konekca.

B pemenun Pocmatenta ot 30.01.2019 3asBnenHoMy = 0003HAYEHHIO
MPOTUBOINOCTABIICHO HAMMEHOBAaHME MecTa MpoucxoxjaeHus ToBapoB «KAPABAEBOy,

ceuzerenbetBo Ne 171/1 (mara momauum 07.08.2015).



Hopwma nynkra 7 crateu 1483 Kopekca npegycMaTpuBaeT TOXKAECTBO, TUOO CXOICTBO
0 CTENEHU CMELIEHUs 3asBJICHHOr0 O0O3HAYeHWs C HAaMMEHOBaHHUEM  MecTa
IIPOUCXO0XKICHUS, OXPAHSIEMbIM B COOTBETCTBUU C IEUCTBYIOIIHUM 3aKOHOAATEIbCTBOM.

CpaBHUTENbHBI aHaJU3 3asBJICHHOTO OOO3HAYEHUS U MPOTUBOINOCTABIECHHOTO
HMIIT «KAPABAEBO» (2) Ha TOXIECTBO M CXOJICTBO TIOKa3all, 4TO 3asBJICHHOC
ob6o3nauenue u nportuBonocraBieHHoe HMIIT BkimtouaroT GpoHETHUECKH U CEMaHTUYECKU
TOXKIeCTBECHHBIN ciioBecHBIH diieMeHT «KAPABAEBOy, asiusromuiicss HanboJjee 3HaYUMMbIM
3JIEMEHTOM B CpPaBHUBAEMbIX O0O3HAYEHMSIX, YTO CBUACTEIBCTBYET 00 WX OYEBUIHOM
CXOJICTBE, HECMOTpsI Ha OTACJIbHbIE OTIWYMS, Kacaroluecs rpaduyueckoro HCHOJHEHUS
3asIBJIEHHOTO 0003HAYECHUSI.

Kak cinenyer mu3 nmynkra 7 crateu 1483 Kopekca u nmyHkra 42 IlpaBun B pamkax
comocTaBlieHus 3asBieHHoro ob6o3HaueHuss u HMIIT Bompoc 0OIHOPOJHOCTH TOBapoOB
(ycnmyr) He ucciemyercs.

Takum o00pa3zom, 3asBlIEHHOE O0O3HAUEHHWE B OTHOILIECHUH 3asBIICHHBIX TOBAPOB U
yCIIyT TIPOTUBOPEUUT TpeboBaHUsM MyHKTa 7 ctaThu 1483 Kopaekca, U BBIBOJ dKCIEPTHU3BI

cleyeT NpU3HATh TPAaBOMEPHBIM.

[IpyHMMas BO BHUMAHUE BCE BBIIIEU3IOKEHHOE, KOJUIETUS MPUIILIA K BBIBOY O HATMYHUU
OCHOBAaHWU JJI1 NPUHATHA POCIAaTEHTOM CIIEYIOIIErO PELICHNUSA
0TKAa3aTh B y/JOBJIEeTBOPEHNH BO3pa:keHus, nocrynusiiero 21.05.2019, ocraBurth B

cuiie pemienue Pocnarenra or 30.01.2019.



