[Ipunoxxenue
K pemennto DenepanbHOM CITy:KOBI IO HHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AKJIFOYEHUE
10 pe3yJbTaTaM paccMOTpeHus [X Bo3paxkeHusi [] 3asiBJIeHUSA

Komnneruss B mopsiike, yCTAaHOBJICHHOM 4YacThIO YETBEPTOM ['parkaaHCKOro Kojekca
Poccuiickoit ®enepaunu (manee — Kogekc) u IlpaBunamu mnojgauum BO3paKeHUH U
3asBIEHUM W uX paccmoTpenuss B [lajate mo maTEeHTHBIM CHOpaM, YTBEPKIACHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
foctuinn - Poccuiickoit  ®Deneparmu 08.05.2003 Ned520, paccmotperna BO3paxkeHUE,
noctynusiiee 08.09.2017, mpoTuB npenocTaBiIeHUs MPABOBOW OXpaHbl TOBAPHOMY 3HAKY
no cuaerenbcTBY Ne606480, mogannoe OOO «A-ITPECC JIN3AMH», Mocksa, OO0
«muac», MockoBkag 001., T. Merruim, HukomaeBeim K.M., r. MockoBckas o00i., T.
[TymkuHo, MenbukoBeiM M.A. MockoBckasi 00:1., m. 3aBeTsl Mnpnua (najgee — nuia,

NOJIABIINE BO3PAXKEHHE), IPU ITOM YCTAHOBUIIA CIIEAYIOLIEE.

OcmnapuBaemblii KOMOMHUPOBAHHBIA TOBAPHBIN 3HAK 110 3as1BKe
Ne2015736020 ¢ mnpuopuretom ot 06.11.2015 3apeructpupoBan 21.02.2017 B
['ocynapcTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB oOciyxuBanus Poccuiickoi
®enepanun 3a Ne606480 Ha mmst OO1IecTBa C OTPaHUICHHOW OTBETCTBEHHOCTRIO «BranmoHa
Kamm», MockoBckas 061., 1. IllenkoBo (manmee — mpaBooOiamarenb) B OTHOIICHHUH
toBapoB 11 u ycayr 35 kinaccoB MKTY, yka3aHHBIX B IepedHe PErUCTPALIUU.

ToBapHBI 3HAK OXPAHSIETCSA B OPAHKEBOM LIBETE.

B Bo3paxkenun, mnocrynusiiemM B DenepanbHyro Ciyk0y MO HHTEIUIEKTYaIbHOM
COOCTBEHHOCTH, BBIPOKEHO MHEHHE O ToM, uTo peructpaims Ne606480 ToBapHOTrO 3HAKA
NpoM3Be/IcHa B HapylIeHne TpeOOBaHMU, YCTAHOBICHHBIX MOJIOKEHUSMH MyHKTa 9 CTaThu
1483 Konekca.

J1oBOABI BO3paKEHUS CBOJISITCS K CIICIYIONIEMY:



- aBTOPOM BHU3YaJbHOIO  M300paKEHMS, 3apETUCTPUPOBAHHOIO B KauyeCTBE
TOBApHOTO 3HaKa 1o cBuAeTeNbCTBY Ne606480, sBnsercs Hukonaes K.M.;

- JTaHHOE M300pakeHne ObUTO co3aHo B pamkax jgoroBopa ot 11.02.2004 Ha okazanue
YCIIYT MO pa3paboTke au3aiiHa, 3aKIr04eHHOro Mexay MenbimmkoBeiM LA, 1 OO0 «A-
[IPECC JIU3AMH» B muue aupexropa Hukxonaesa K.M., mpH 5TOM aBTOpCKHE IIpaBa
ucnonautens Hwukomaesa K.M. mo pa3paboTaHHBIM MakeTaM IO JIaHHOMY JOTOBOPY
NEPEXOINIIM K 3aKa3unKy - MeHpmkoBy M.A.;

- MenbumkoB M.A. aBTOpcKue mpaBa He NiepeaBail, He MPOJaBal U UHBIX CAEJIOK I10
OTUYXJICHUIO HE COBEPIIIAJ U COIVIACHE HAa KCIIOJIb30BAaHUE M PErUCTPALIMIO TOBAPHOTO 3HAKA
HE JIaBaJl.

Ha ocHoBaHMM BBIIEU3II0KEHHOTO JIUIO, MOJABIIIEEe BO3PAKEHHUE, TPOCUT MPU3HATH
Mpe0CTaBJICHNE MPABOBOM OXpaHbl TOBapHOMY 3HaKy IO cBUaAETeNbCTBY Ne606480
HEJICHCTBUTEIBHBIM MTOJTHOCTBIO.

B xauecTBe 1OKYMEHTOB, MOATBEPAKAAIOMINUX JOBOIbI BO3PAXKEHUS, IPEICTABIICHBDI:

- xorusi joroBopa oT 11 depans 2004r., TexHUYECKOE 3a/laHME, aKT MpHUeMa-
nepenaun ot 18 deppans 2004 roma va 7 . [1];

- KOIIMU BapHaHTOB JIOroTHMa Ha 311. [2];

- uapopmanus u3 cetu Marepuer o Bune «VIALONA» [3].

[IpaBooOnagaTens TOBapHOTO 3HaKa MO cBHAETEILCTBY Ne606480, 03HAKOMIICHHBIN
B YCTaHOBJICHHOM TOPSAKE C BO3Pa)KEHUEM, MPEACTaBUI CBOM OT3BIB MO €r0 MOTHBAM,
OCHOBHBIE JJOBOJIbI KOTOPOT'O CBOJSTCS K CJEAYIOLIEMY:

- 0003HaueHUe, 3apETUCTPUPOBAHHOE B KAaueCTBE TOBAPHOTO 3HAKA, HE SIBIISETCS
00BEKTOM aBTOPCKOTO TMpaBa, TaK KaK CO37AaHO HE TBOPUYECKUM TPYIOM, B MOATBEPKICHUE
Yero npaBoodiiajaTenb ccbutaetTcs Ha nocraHoieHue [lnenyma Bepxosaoro Cyga PO Ne
5, IInenyma BAC P® Ne 29 ot 26.03.2009 «O HEKOTOpBIX BOIPOCAX, BO3HUKIINX B CBS3U
C BBEJCHHEM B JECWCTBHE dYacTh uyerBepTon ['paxmanckoro koxaekca Pocculickon
deneparun», B KOTOPOM  YKa3aHO, UYTO MPHU aHAJIM3E BOMpPOCA O TOM, SIBISAETCS JIU
KOHKPETHBIN pe3ysbTaT 00bEKTOM aBTOPCKOTO MpaBa, CIEAYeT YUYUTHIBATh, UTO TIO CMBICITY
crateit 1228, 1257 u 1259 Koxaekca B MX B3aMMOCBSI3M TaKOBBIM SIBJISCTCS TOJIBKO TOT

pe3yJbTaT, KOTOPBI CO3/IaH TBOPUYECKUM TPYIOM;



- OCrapuBaeMblii TOBapHBIM 3HAK SIBJIAETCA 0003HAUYEHUEM, KOTOPOE MPEACTABISET
cobolt cioBecHbll AmeMeHT «Vialona Cappe», BBIIOJHEHHBI OPUTHHAIBHBIM HIPUPTOM
JaTUHCKUMH OyKBaMH, W e€ro TpaHciauTepanmio «Buamona Kammmy, BBITOTHEHHYIO
OpUTUHAIBHBIM IIPUPTOM, KOTOPBIM KaKOH-THOO XYA0KECTBEHHOM WJIM MHOW IEHHOCTH
HE HECET;

- y ucnojHutens no goropopy ot 11.02.2004 crosiyia 3aa4a BEINOJIHUTE CIOBECHBIN
anemeHT «Buamona Kanms» onpeneneHHbIM rpaduyeckuM CrocoOOM, MpU ATOM JaHHOE
CJI0BO OBLTO M3HAYAIBHO MPECTABICHO UCIIOJHUTETIO B TEXHUYECKOM 3a/IaHUH U, UCXOJIS
U3 ATOTO, TOYHO HE MOXKET CUUTATHCS MPOAYKTOM €ro TBOPYECKOTO TPYHAd, MOCKOIBKY
pabotra MenbumkoBa M.A. no HamucaHuiO 3apaHee JAHHOTO CJIOBOCOYETaHUS! OJHUM M3
00IIeIOCTYTHBIX MIPU(PTOB OTHUM U3 IIBETOB HE SBIIICTCS TBOPUYECCKOM,

- JINIIaMU, NMOJABIINMH BO3PAKEHUE, HE MPECTABICHBI TOKYMEHTBI, KOTOPbIE MOTJIN
OBl CBHUJIETEIBCTBOBATH O KAaKOM-JTHOO OTKPBHITOM HCIOJB30BAHUM MMM OCIapHUBaEMOTO
TOBAapHOI'O 3HaKa JIO JAThl €ro MPUOPUTETA WIH JAOBEJACHHH 1O HEOTPAHUYEHHOTO KpyTra
JIUI] CBEJCHUH O HAJTMYMK Y HUX KaKUX-THMOO0 IpaB Ha COOTBETCTBYIOIIEE 0003HAUCHUE;

- JIOCTOBEPHOCTb IMPEACTABICHHBIX B MaTepHalIbl BO3PAKEHUS JOKYMEHTOB
BBI3bIBAET COMHEHUS,;

- JIMLa, TMOAABUIME BO3paK€HUE, HE OOOCHOBAJIM CBOIO 3aMHTEPECOBAHHOCTH B
OCHapUBaHUM MPEAOCTABIEHUS MPABOBOM OXPaHbl TOBAPHOMY 3HAKY IO CBUIETEIBCTBY
Ne606480, uTo ABISIETCA CaMOCTOSTEILHBIM OCHOBAaHUEM [IJIl OTKA3a B YJIOBJIETBOPEHUH
BO3PAXECHHUS: U3 BO3pPAXKEHUS cieayeT, uro Toiabko Hukomae K.M. n MensmukoB N.A.
yCMaTpUBAaIOT HAPYUIEHNUE CBOMX IMPaB B CBS3U C PErUCTpalMeld OCIIapUBAEMOT0 TOBAPHOTO
3HaKa 1o cBuaeTenbcTBY Ne 606480;

- B MaTepuaibl BO3pPAXEHUS HE NPEICTABICHbl JOKYMEHTBI, KOTOpBIE
CBUJICTEIILCTBOBATIM OBl O KAaKOM-JIMOO CTOJKHOBEHHMM WHTEPECOB JIMII, TOJABIIUX
BO3paX€HUE, W MpaBooOiajaTesss MO MOBOJAY OCHAPHWBAEMOr0 TOBAPHOIO 3HAKA WIH
CXOJHOTO C HUM 0003HayeHus Ha pblHKe ToBapoB 11 knmacca MKTY.

B cBsi3u ¢ WBNIOKEHHBIM MPaBOOOJIAIaTedh MPOCUT OTKA3aTh B YJIOBIETBOPEHHUU
BO3pAXEHUSI TMPOTHB NPENOCTABICHUS MPABOBOM OXpaHbl TOBApHOMY 3HAaKy IIO

cBunerenbcTBy Ne 606480.



M3yunB wmarepuanbl Jejla U 3aciylllaB Yy4dacTBYIOUIUX B J€J€ JIMI], KOJUICTHS
YCTaHOBHJIA CIEAYIOIIIEE.

C yuerom patel mpuopurera (06.11.2015) ocnapuBaemMoro TOBapHOTO 3HaKa
npaBoBas 0asa JjIsl OLIEHKH €ro oxpaHocnocoOHocTH BkiItodaeT B cebst Konexe u [IpaBuna
COCTAaBJICHHMSI, TMOJAYM M PACCMOTPEHUS JOKYMEHTOB, SIBJISIFOIIMXCS OCHOBAaHUEM JIJIs
COBEpIICHUSA IOPUIAYECKA 3HAYUMBIX JEHUCTBUU [0 TOCYAAPCTBEHHOW PETUCTPALUU
TOBApHBIX 3HAKOB, 3HAKOB OOCITY>XHMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHBIC
npukazoM MunskoHOMpa3BuTus Poccum ot 20 urons 2015 roga Ne482 u BBeJeHHBIE B
nevicteue 31 aBrycra 2015r. (nanee — IIpasuna).

B cootBeTcTBUM ¢ nonoxkeHusaMu yHkTa 9 (1) cratbu 1483 Kogekca He MOTYT OBITh
3aperUCTPUPOBAHBI B KAdeCTBE TOBApPHBIX 3HAKOB OO0O3HAYCHUS, TOXKICCTBECHHBIC
Ha3BaHMIO u3BecTHOro B Poccuiickoin @Penepaunu Ha JaTy NOAA4YM 3asBKM  Ha
rOCYJIapCTBEHHYIO PETUCTPALIMI0 TOBAPHOIO 3HAKA MPOU3BEACHUS HAYKHU, TUTEPATYPhl I
HCKYCCTBA, MEPCOHAXKY WJIM IIUTATE U3 TAKOTO MPOU3BEIICHHUS, TPOU3BEACHUIO UCKYCCTBA
win ero (parmeHTy, 6e3 coryacusi mpaBooOjaaaTelis, €Cii MpaBa Ha COOTBETCTBYIOIIEE
MPOU3BEACHUE BO3ZHUKIIM PaHee JaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

B coorBerctBuM ¢ mnyHktoM 2 ctatbu 1513 Kopekca Bo3pakeHHs TPOTUB
MpPEJOCTaBJICHUS  MPABOBOM  OXpaHbl  TOBAPHOMY  3HAaKy IO  OCHOBAHMUSIM,
MPETyCMOTPEHHBIM MOANYHKTOM 1 myHkTa 2 crathu 1512 Kogekca, MOTYT OBITH ITOJaHBI
3aMHTEPECOBAHHBIM JIULIOM.

Cormnacuao OIMMCAaHWI0, IPUBCACHHOMY B MaTcpualax 3asiBKH, OCHapHBaCMBIﬁ

TOBapHBIA 3HAK no cBuueTenbcTBY Ne606480 comepXUT CIOBECHBIC
anemeHnthl «Vialona Cappe / Bwuamona Kamme», BBIIOJIHEHHbIE B JIBE CTPOKHA B
OpUTHHAIBHOU Tpaduyeckod MaHepe OyKBaMH JIATUHCKOTO M PYCCKOTro ai(aBUTOB
OpPaHKEBOTO IIBETA.

[Io MHeHMIO JIMI, IOJABIIMX BO3PAXXEHHUE, OCHAPUBAEMbIM TOBAapHBIA 3HAK

BOCIIPOU3BOJUT O0O3HAYEHUE, KOTOpOe OBLJIO CO3laHO0 B paMKax jgoroBopa [l1],



3axmoueHHoro Mexny 000 «A-TIPECC-IM3AMH» (McnonHurtens) ¥ MeHbIIHKOBEIM
N.A. (3aka3uuk) 11 despans 2004 roaa.

Amnanu3 morosopa [1] moka3zai, 4To €ro NpeaMETOM SABJSIETCSA pa3paboTKa JIOTOTHIIA
— TOBApHOTIO 3HAKa 3aKa3uyuka W TNepenadya €My B COOCTBEHHOCTh pa3pabOTaHHOTrO
0003HaUCHUS KaK CPEICTBA MHANBUAYATU3AINH MPOTYKIINH 3aKa3drKa.

B nynkre 3.3. 1oroBopa OTMEYEHO, YTO YTBEPKAEHHUE JIOTOTHIA (OKOHYATEIIBHOIO
BapuaHTa MakKeTa JOrotuna) o(OpMIISIETCS COOTBETCTBYIOIIMM aKTOM, IOAIMUCAHHBIM
CTOpOHAMH.

BwMmecte ¢ TeM, akT mpuema-niepenadd, noanucanHeiii ctoponamu 18.02.2004 roaa,
HE COJIEPKUT OKOHYATEIBHOTO YTBEPXACHHOTO BapuaHTa MakeTa. OTCYTCTBYET TaKxke
IIJIATEKHBIN JOKYMEHT, NOATBEPKAAIOIINN HCIIOJHEHHUE TOTOBOPA.

Kpome toro, u3 npeacrabieHHoro akra npuema-nepenadu ot 18.02.2004 cnenyer,
YTO OIUIaTa [0 AOrOBOPY MPOU3BEACHA UCIIOTHUTENIEM, & HE 3aKa3YUKOM.

Yro KacaeTcsi NMPUIOKEHHBIX K BO3PAKEHUIO KONMMUHN JIMCTOB BAPUAHTOB HAIMCAHUS
cioBecHbIXx 37eMmeHToB «Vialona Cappe / Buanona Kamme», To KoJJIerusi HE MOMKET
JOCTOBEPHO YCTAHOBUTH, YTO OHH SIBIITIOTCS HEOTHEMIIEMON 4YacThio joroBopa [1] wmm
aKTa, COCTaBJIEHHOTO B COOTBETCTBMU C NYHKTOM 3.3. 1I0roBOpa, IMOCKOJbKY OHHU HE
COZIEpAaT HU CCHUIKM Ha JIOTOBOP WJIM aKT, HU JaThl CO3/IaHUs, KPOME TOro, MOJIKUCH
ucromauTens (mupexropa OO0 «A-TIPECC-IU3ANH» Hukonaesa K.M.) He ckperiena
neYyaThio OpraHu3aliu.

B nenom, npeacraBieHHbIe JOKYMEHTBI COJEpKaT B ce0e psAl OMIMOOK M OMEYaToK,
YTO BBI3BIBAET COMHEHHUE B UX JIOCTOBEPHOCTH.

Hukakux 10KyMEHTOB, MOATBEPKIAIOIINX, YTO pa3pabOTaHHbIE BAPUAHTHI JIOTOTHUIIA
UCIIOJIb30BAIMCh KaK CPEACTBO MHAMBUAYAIU3alUH MPOAYKIMHM 3aKa3uMKa WU KaKUM-
aMb0 WHBIM 00pa3oM ObUIM OOHAPOJIOBAHBI JIO JAaThl TMPUOPUTETA OCIAPUBAEMOTO
TOBAapHOT'O 3HAKA, BO3PAKEHUE HE COJIEPIKHUT.

COOTBETCTBEHHO, JOBOJbI BO3PAXEHUS B YaCTH HECOOTBETCTBHUS OCHAPUBAEMOIO
TOBapHOrO 3Haka TpeOoBaHusM myHkTa 9 crtatbu 1483 Kopgekca, Henb3st NMpU3HATH

000CHOBAHHBIMH.



Heo6xoamumMo OTMETUTh, YTO B COOTBETCTBUH C MOPSIKOM OCHApUBAHUS M MPU3HAHUS
HEJICHCTBUTENLHON TPEIOCTABICHHUS TIPABOBOI OXpaHbl TOBAPHOMY 3HAKY, YCTAaHOBJICHHBIM
noJiokeHussMM TiyHKTa 2 cratbu 1513 Kopgekca, Bo3pakeHHe NPOTHB MPEIOCTABICHUS
NPaBOBOM OXpaHbl TOBAPHOMY 3HAaKy IO OCHOBAaHMSAM HE COOTBETCTBHS TPEOOBaHUSIM,
U3JI0KEHHBIM B ITyHKTE 9 cTatbu 1483 Konekca, moiaeTcst 3aMHTEPECOBAHHBIM JIMLIOM.

N3 Bo3paxeHHsT U TPEJCTABICHHBIX K HEMY MaTepHaioB HESICHO, KTO SIBJISETCS
aBTOPOM, YBMM TBOPYECKHM TPYAOM OBLIO CO3/IaHO JAHHOE TMPOU3BEICHWE, W YbM IIpaBa
HapyUIeHbl B CBSI3U C PErucTpalyeil OCraprBacMOro TOBAapHOTO 3HAKa IO CBUJCTEIBCTBY
Ne606480.

OTcyTCcTBUE TOKYMEHTAIBHOTO TMOATBEPKICHUS HAIWYMS TaKUX IpaB HE MO3BOJISET
NpU3HATh 3aMHTEPECOBAHHOCTH JIMI[, TOJABIIMX BO3PAKEHHE MPOTUB MPEIOCTABICHUS
MIPABOBOM OXpaHbl TOBAPHOMY 3HAKY 10 CBUACTEILCTBY Ne606480, 1o oCHOBaHHMSM IMyHKTa
9 crarbu 1483 Kopnekca.

B oTHOmeHHH noBOJa mMpaBooOianaTenas O TOM, YTO TNEpe] UCIOJHUTENEM Oblia
MOCTaBJICHA 3ajlauya BBIMOJIHUTH CJIOBECHBIN 3emMeHT «Buanona Kanma» omnpeneneHHbIM
rpadguueckuM cmocoOOM, TpU O3TOM JaHHOE CIOBOCOYETAaHHWE OBLIO HM3HAYAIBHO
MIPE/ICTABIICHO UCIIOJIHUTEIIO B TEXHUYECKOM 3aJaHUH, B CBSI3U C YEM HE MOXKET CUMTATHCS
IPOJYKTOM €ro TBOPYECKOTO TPYy[a, KOJIETHUs OTMEYAET, YTO CIOP O TOM, SIBJISIETCS JIM
OCTIapUBAEMBbIii TOBAPHBIM 3HAK 0OBEKTOM aBTOPCKOTO IpaBa, HE BXOAUT B KOMIETECHIIUIO
KOJUIETHUH.

Takum o00pa3oMm, OIEHHBasE U3JIOKEHHBbIE OOCTOSTENCTBA B COBOKYITHOCTH,
KOJUIETHsI HE MOXKET C/ieJlaTh 0OOCHOBaHHBIN BBIBOJ, O HECOOTBETCTBUU OCHApHUBAEMOI0
TOBApHOrO 3HaKa 1o cBuAeTenbcTBY Ne606480 monoxeHusiM, MPEeTyCMOTPEHHBIM
TpeboBanusimMu myHkta 9 crateu 1483 Konekca.

B cooTBeTcTBUU C BBIIEU3IOKEHHBIM, KOJUIETHSI IPHUILUIA K BBIBOJY O HAJIUYUU

OCHOBaHUI JJI IPUHATHA PocnarenTom CICAYIOMIECTO PCIICHUA.

0TKa3aTb B Y/JIOBJIETBOPeHHMH Bo3paskeHus, mnocrynusmero 08.09.2017, u

OCTABHMTh B CHJIE IPABOBYIO OXPaHy TOBAPHOI'0 3HAKa 0 cBuaeTeabcTBY Ne606480.



