[lanata Mo nareHTHBIM cHopam B cooTBeTcTBUM ¢ I[lpaBuimamu nopauu
BO3PAKEHUI M 3asBJICHUN U UX paccMOTpeHHs B llamare mo mareHTHBIM criopam,
yTBEpKAEeHHbIMA nprka3oM Pocratenra ot 22.04.2003 Ne 56, 3aperncTpupOoBaHHBIM
B MunucrepctBe toctuiinu Poccuiickoit ®eneparyn 08.05.2003 Ne 4520 (nanee —
[IpaBuna), paccmoTpena 3asiBJI€HUE, TMOCTynuBIIee B (eaepaibHbIi  Opra
UCTIOJIHUTENIPHOM BIIACTH TIO HWHTEJUIEKTyanbHOUW  cobctBeHHoctn 31.10.2005, o
JIOCPOYHOM TIPEKpAIlEHUH IPABOBOM OXpaHbl H300pa3UTEIHHOTO TOBAPHOT'O 3HAKA I10
ceuzerenseTBy Nel57703 mo mpudmHE €ro HEUCIHOIb30BaHUS HA TEPPUTOPUHU
Poccuiickoit @enepanuu B TeueHue S5-tu jet, nogannoe OO0 "SnrapHas rpo3ap"
(manee — U110, IOJABIIIEE 3ASIBJIICHUE), TIPY 3TOM YCTAHOBJICHO CJIETYIOIIIEE.

Peructparust u300pa3utesHOr0 TOBapHOTO 3HaKa 1o 3asiBke Ne97707567/50 ¢
npuoputeroM 0T 23.06.1997 Obima mpomsseaena 31.10.1997 3a  Nel57703 B
otHomeHuu 9, 16, 25, 28, 32, 33, 35, 36, 37, 38, 39, 41 u 42 xnaccoB MKTVY co
cpokoMm geiictBus B TedeHue 10 ner Ha umsi HorumHckoil peruoHanbHOU
oOIIIEeCTBEHHON OpraHu3allii BETEPaHOB BOWCK CHeEIUadbHOr0 HasHaueHus ['PY
' (m. YepuorosnoBka, 23 kM., Horunckuii p-H, MockoBckas 00i., 142432)
(manmee — mpaBooOIaIaTENb).

B Ilamaty 1o MareHTHBIM CIIOpaM IIOCTYIIMJIO 3asBJICHUE O JOCPOYHOM
NPEeKpaIIeHUd TPaBOBOM OXpaHbl U300pa3UTENHLHOIO TOBAPHOIO 3HAKa 11O
cBuaeTenbCTBY Nel57703 nmoiHOCThIO.

B anmpec mpaBooOmamarens B yCTaHOBJICHHOM TIOPSIKE OBLIO HANpPaBICHO
yBegomiienue ot 30.11.2005 o mare 3acemanus koyuieruu llanatel Mo maTeHTHHIM
cniopaM, HazHaueHHOM Ha 10.03.2006, ¢ npr10)KeHUEM KOIIWH 3asIBJICHUSI.

Ha npmary 3acemanuss komeruu [lamatel 1Mo  MareHTHBIM — CriOpam
npaBoobaaTeseM He ObUT PEACTaBIIEH OT3bIB [0 MOTHBAM 3asIBJICHHSL.

N3yuuB wMarepuanibl Jena, M 3aclylliaB Y4YaCTHUKOB PacCMOTPEHHS
3asBiieHUs], [lanara Mo MaTeHTHBIM CIIOPaM CUYMTAET BO3MOKHBIM YJIOBJIETBOPUTH
3asBJICHHUE.

C yueTroM JdaThl perucTpalMyd TOBAapHOTO 3HaKa TMpaBoBas Oaza s
paccMOTpeHusl TaHHOTO 3asBiieHUs] BkimoudaeT 3akoH Poccuiickoit denepanumn "O
TOBApHBIX 3HAKax, 3HAKaX OOCITy>KMBaHUS M HAMMEHOBAHUSIX MECT MPOUCXOKIICHUS

ToBapoB" oT 23.09.1992 3a Ne 3520-1 (nanee — 3akon), 1 ynomsnyteie [IpaBuina.
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Ha ocHoBanuu myHkra 3 cratbu 22 3aKOHaA JEMCTBHE PETUCTPALMM TOBAPHOIO
3HaKa MOXKET OBbITh MPEKPAILEHO TOCPOYHO MOJIHOCTHIO WIIM YACTUYHO, 10 3asBJICHUIO
Jr000ro JIMLIA, B CBSI3U C HEUCIIOJIb30BAHMEM TOBAPHOTO 3HAKa HENPEPHIBHO B TEUEHUE
IATH JIET C JaThl PETUCTPALMU WIN IIATH JIET, MPEANIECTBYIOIMX I10/1a4€ TaKOro
3as1BJICHUSL.

B coorserctBun ¢ myHkTOM 1 craten 22 3akoHA MCHOJIB30BAHUEM TOBAPHOIO
3HAaKa CYMTAETCS NPHUMEHEHHWE €ro Ha TOBapax, JUId KOTOPBIX TOBAapHBIA 3HAK
3apEeruCTPUPOBaH, U (WIM) UX YNAKOBKE BIAJENbIIEM TOBAPHOIO 3HAKA WIIM JIMLIOM,
KOTOpPOMY TakKO€ MpaBO NPEAOCTABICHO HA OCHOBE JMLEH3MOHHOIO JIOTOBOpa B
COOTBETCTBUU CO CTaThel 26 HACTOSILETO 3aKOHA.

B cootBercTBUM ¢ myHKTOM | ctareu 17 3akoHa BiaJenel] TOBApHOTO 3HAKa
yBenomiisier [lareHTHOE Be1OMCTBO 00 M3MEHEHNH CBOET0 HaMEHOBaHUs, (haMUiIny,
MMEHU WIA OTYECTBA, COKPALLEHWM IIEPEYHs TOBAPOB, B OTHOLIEHUHM KOTOPBIX
3aperuCTPUPOBAH TOBApHBIA 3HAK, M3MEHEHWU OTHENBHBIX 3JEMEHTOB TOBAPHOIO
3HaKa, HE MEHAIOUIEM €ro CyIIeCTBa, JPYI'MX W3MEHEHHSX, OTHOCALIMXCS K
pPETUCTPALIMU TOBAPHOI'O 3HAKA.

CornmacHo myHkty 5.2 IlpaBui, B ciaydae HeNpecTaBleHUs OOJagaresieM
UCKJIFOUMTENIBHOIO TpaBa Ha TOBApHBIM 3HAK OT3bIBA HA 3asBJICHHE O JOCPOYHOM
NPEKPALLEHUN [TPABOBOM OXPaHbl TOBAPHOI'O 3HAKA B CBS3U C €r0 HEHCIIOJIb30BAHUEM
[TayjaTa 1NO MATEHTHBIM CHOpPAM BIpaBE MPUHIATH PEIIEHUE O JOCPOYHOM
NPEKpALLEHUH PABOBOM OXpaHbl TOBAPHOIO 3HAKA.

[TayiaTa Mo MaTeHTHBIM CIIOpaM MPH PACCMOTPEHUH 3asBJIECHUS, [IOCTYIHUBLIETO
B (enepasbHbII OpraH HUCIOJHUTEIBHOM BIAcCTM 1O  MHTEIUIEKTYaJIbHOM
cooctBeHnoctu 31.10.2005, Moria pyKoBOACTBOBATHCS TOJIBKO TOM MH(OpMaIMen o
npaBoobaaTene, KoTopasi coaepkurcsi B cauetenbcTBe Nel57703 u B marepuanax
3asBk Ne97707567/50. BBumy srtoro, HampaBuB yBemomusienue ot 31.10.2005,
[TasaTa MO MAaTEHTHBIM CHOpaM HcYepHaja CBOM BO3MOXXHOCTU IO H3BELICHUIO
paBoo0JIaIaTeNsl O MOCTYIUBILIEM 3asiBICHUU.

B cuity uznoxennoro [lanata no naTeHTHBIM CiopaM, HE pacrosaras OT3bIBOM

npaBooOJIaiaTessl Ha 3adBICHUE O JOCPOYHOM NPEKPAIlEHUU IIPABOBOM OXpaHBI
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M300pa3UTEIFHOrO TOBApHOTo 3HaKa Mo cBuaeTenbcTBy Nel57703 mo mpuumze ero
HEHCIIOIb30BaHUsI, HE MMEET OCHOBAaHMM JUI ONPOBEP)KECHUS YTBEP)KICHHS JIMLA,
MOJABIIETO 3asBJIEHUE, O HEUCIOJb30BAHMM YKA3aHHOIO 3HAKa B YCTAHOBJICHHBIC
NyHKTOM 3 cTarbu 22 3akoHa CpOKHM, M, CJIEAOBaTeIbHO, [UIsI OTKa3za B

YAOBJIETBOPEHUH 3asiBlieHUs, nocTynusiiero 31.10.2005.

YuurteiBas HN3JI0KCHHOC, [TamaTa 1o maTeHTHBIM CIIOpaM pcuinjia:

YIAOBJICTBOPUTH  3asiBJieHHe, TMOCTynuBmiee B  (enepanbHblii  Opran
HCIIOJIHUTEILHOM BJIACTH MO MHTEVIEKTYaIbHON coocTBeHHocTH 31.10.2005, u
JAOCPOYHO MOJHOCTHI0 NMPEKPATUTH NMPABOBYI0 OXPaHy HM300pPa3UTEJbLHOIO

TOBAPHOI'0 3HAKA MO cBUAeTebLCTBY Nel57703.



	Учитывая изложенное, Палата по патентным спорам решила:  

