[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYaJIbHOM COOCTBEHHOCTH

3AKJTIOYEHHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komnnernss B mopsiike, yCTaHOBJIEHHOM 4YacCThIO YETBEPTOM [ 'pakmaHCKOro KoJeKca
Poccutiickoit deneparuu (nanee — Konekce), u [IpaBunamu mogauu BO3pakeHUHN U 3asiBIICHUN U
uXx paccMoTpenus B [lanare mo maTeHTHBIM criopam, YTBEP>KICHHBIMH NpuKa3oM PocratenTta
or 22.04.2003 No56, 3apeructpupoBaHHbIM B MuHucTepcTBe rocTuiuu  Poccuiickoi
Oenepanmn 08.05.2003 Ne 4520 (manmee — Ilpauma IIIIC), paccMoTtpena Bo3pakeHHE,
noctynusiiee B depepanbHyto ciayxOy MO HHTEIUIEKTYyaJbHOM COOCTBEHHOCTH (Iajiee —
Pocratent) 01.10.2018, mnomanHoe OOMmECTBOM € OrPaHUYEHHOW OTBETCTBEHHOCTHIO
«AYKIIMOH», MockBa (najniee — JIMI0, MOJABIIEE BO3PAXKEHHUE), MPOTUB MPEIOCTABICHUS
NPaBOBOI OXpaHbl TOBAPHOMY 3HAKy MO CBUAETENLCTBY Ne 551247, npu 3TOM yCTaHOBJIEHO
CIIETYIOIIIEE.

ToBapubli 3Hak 1o cBugerenscTBy Ne 551247 ¢ nmpumopurerom ot 20.05.2014
3aperucTprupoBad B ['OoCyaapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB M 3HAKOB OOCITYKMBAaHUS
Poccutickoit ®enepanyu (nanee — ['ocpeectp) 25.08.2015 B otHOmeHNn yeuyr 36, 39, 41, 43
KJ1accoB MexmyHapoaHo# kinaccudukaimy ToBapoB u yeiyr (naree — MKTY), npuBeneHHBIX
B MEPEYHE CBUJICTENBLCTBA, Ha MM bapnHoBa Anekcannapa AuiekcaHapoBuya, MOCKOBCKas
00:1., r. JlonaronpyaHbIi (J1anee — mpaBoo0IaIaTelnb ).

OcnapuBaembiii ToBapHbIil 3Hak DJIBI'PA/] no cBuaerensbctBy Ne551247 npencrapisiet
co0OM CcloBECHOE 0003HAu€HHE, BBIIOJHEHHOE 3arjaBHbIMU OYKBaMHU pYyCCKOro andasuta
CTaHJapPTHBIM HIPUPTOM.

B nocrymnuBiieM BO3paXeHUH BBIPAKEHO MHEHHE O TOM, YTO PETUCTPAIMs] TOBAPHOIO
3HaKa 1o cBUIETENbCTBY Ne551247 npousBeneHa B HapylleHUe TpeOOBaHUM, YCTAHOBICHHBIX
nosio>keHusimu myHKToB 3(1), 8 crathu 1483 Kopekca u mynkra 1 crateu 10 Konekca.

JloBoap! Bo3paxkenus, nocrynusiiero 01.10.2018, ceopsres k crnenyromemy:

- OCIIapHBacMblii TOBAapHBIM 3HAK CXOJEH JI0 CTENEHM CMEUICHHS C KOMMEPYECKUM
oboznauenueM «JIBI'PAJl», uckiIrOUMTENTbHOE MpaBO HA KOTOPOE Yy JIMIIA, TOAABIIETO

BO3pakeHue, BO3HUKIIO B 2006 rofy, T.e. panee narel (20.05.2014) npuopurera ocriapuBaeMoi



perucTpanu. YCIyryd, OKas3bIBaeMble TI0J] KOMMEPUYECKHM OOO3HAUYE€HHEM, OJIHOPOJIHBI
ycIlIyraM OCIapyuBa€MOro TOBAPHOTO 3HAKA;

- peructpanusi OCrapuBaeMOro TOBAapHOIO 3HaKa Ha mMsa bapuHoBa A.A. sBisieTcs
37I0yNOTPEOJICHHUEM TIPaBa;

- perucTpanusi OCapuBaeMoro TOBApHOTO 3HAKA MO CBUIETENLCTBY Ne 551247 BBoauT
MoTpeduTeNelt B 3a0Ty>KICHNUE OTHOCUTEITLHO JIUIA, OKA3hIBAIOIIIETO YCIYTH.

Ha 3acemanum kosuternu, coctosBiiemcs 16.01.2019, mpaBooOiamatenem ObLIO
MIPEJICTABJIEHO XOJAaTaliCTBO O TIepeHOce JaThl 3acelaHusl KOJUIETHMH JI0 JIOCTHKCHUS
pe3ynbTaToB oOkajoBaHwWs WM perieHusi Pocmarenta ot 13.12.2018, KOTOpBIM ITOCPOYHO
MIpeKpalleHa MpaBoBasi OXpaHa TOBAPHOIO 3HAKa MO CBUAETENBCTBY Ne 551247 B cBsizu ¢
NpeKpalieHueM TPeANPUHUMATEIBCKON JESTEIbHOCTH UHIUBUIYAIBHOTO TPEAPUHAMATEIS
— MpaBoOOJIAAATEIS.

B ynoBnerBopeHMM [aHHOTO XOjaTaiicTBa ObLIO OTKa3aHO, B CBSI3U C TEM, YTO
paccMOTpEHUE BO3PAKEHUS MPOTUB MPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
OCYIIIECTBIISICTCS. B aIMUHUCTPATUBHOM ropsizike (myHKT 2 ctatbu 1248 Kopaekca). [ponemypa
no ocnapuBaHuio pemieHus Pocnatenta ot 13.12.2018 B cynmeOHOM TMopsake BeIeT K
3aTSATUBAHUIO  JICTIONPOM3BOJICTBA, IMPU STOM HAa JaTy MPOBEIEHUS  KOJUIETHH
paBooOaiaTeieM He ObUIO MNPEACTaBIECHO KaKUX-TMOO MaTepHajioB, MOJITBEPKIAOIINX
ocriapuBaHue uM perienusi Pocnarenra B Cyjie, 1 CpOKU paCCMOTPEHHS 3TOTO BO3PAKEHUSL.

Bmecte ¢ TeMm, u3yuMB Marepuaibl Jefia M 3aciyllaB JIMIl, YYacTBYIOIIUMX B
PacCMOTPEHUH BO3PAXKEHNS, KOJUIETHS yCTAHOBUIIA CIIETYFOLLIEE.

OcmnapuBaembiii  ToBapHbiii 3HaK DJIBI'PAJ] mo cBugerensctBy No 551247 — (1)
MIPEICTaBISIET COO0H ClIoBeCHOE 0003HAYEHUE, BHITIOTHEHHOE 3arJIaBHBIMU OYKBaMU PYCCKOTO
andaBura cta”maptHeM 1mpudToM. [IpaBoBas oxpaHa mpeaocTaBiieHa TOBAPHOMY 3HAKy B
otHo1eHUH yciyr 36, 39, 41, 43 knaccoB MKTY, ykazaHHBIX B IEpPEYHE CBUIETEIIHCTRA.

Ha ocHoBanum pemienunst Pocniatenrta ot 13.12.2018 gocpoyHo npekpaiieHa nmpaBoBast
OXpaHa TOBAapHOro 3HaKa 1o cBuaerenbctBy Ne 551247 B ciydae mnpekpalieHus
MPEINPUHAMATEIILCKONM ~ JACATENbHOCTH  WHIUBUAYAIBHOTO  TpEANpUHUMATEIs]  —

MpaBoOOIaIaTesl.



BozpaxkeHus, oTHOCSIIMECS K MPENOCTABIECHUIO IPABOBOM OXpaHbl TOBAPHOMY 3HAKY,
JNEUCTBUE KOTOPOIO IMPEKPALICHO, HE NMPUHUMAIOTCS K PACCMOTPEHHUIO B COOTBETCTBHH C
myHKToM 2.8 pasnena Il [pasun [TIC.

CormacHo aGzany 9 mynkra 5.1 IlpaBun IIIIC pemieHne o mpekpaieHUd
JEJIONPOU3BOACTBA MO BO3PAXKECHHUIO NPUHUMAETCA B CIy4ac BBISABICHUS IIPU MOATOTOBKE K
PACCMOTPEHUIO  BO3PAKEHUS WIM TPU  €r0  PacCMOTPEHHHU  OOCTOSITENIBCTB, HE
COOTBETCTBYIOIIMX YCJOBUSIM U TpeOOBAHUSM, YCTAHOBJIEHHBIM pazaenoM Il Hactosmx
[IpaBui, ¥ HMCKIIFOYAIOUMX BO3MOKHOCTH IPUHATHS BO3PAKEHUS K PACCMOTPEHUIO WIIH
MIPUHSATHS 110 HEMY PELLICHUS.

IIpu oTcyrcTBHM IpeaMeTa cropa y KOJUIETUM OTCYTCTBYIOT IIPABOBBIE OCHOBAaHUS IS
NPUHATUS PElIeHus] TIo cyinecTBy. PykoBonctBysch a6zanem 9 mynkra 5.1 Ilpasun IIIIC,
KOJUIETUS HAXOIWUT OCHOBAHWS Ui NPEKpalICHUs AEJIONMPOU3BOACTBA IO BO3PAKECHHUIO,
noctynusiiemy 01.10.2018.

B Pocmarenr 21.01.2019 mnpencraBuTenem Juila, TOAABIIETO BO3PAXKEHUE, OBLIO
Npe/CTaBIeHO 0co00€ MHEHHE, B KOTOPOM OH CUMTAeT, YTO BO3paKEHHE TMPOTUB
NpEeOCTaBICHUST TIPABOBOM OXpaHbl TOBapHOMY 3HAaKy (1) MOMKHO OBITH PACCMOTPEHO IO
CYLLIECTBY.

B cBa3u ¢ 3TMM criegyer ykas3aTrh, YTO, KaK ObLIO OTMEYEHO BBIIIE, PEIIEHUE O
NPEKPAICHNU JIEJONPOU3BOACTBA MPUHUMAETCS B CIIy4ae€ BBIABICHUS MPU PACCMOTPEHHUH
BO3pKEHUS]  OOCTOSITENbCTB, HE  COOTBETCTBYIOIIMX  YCJIOBUSIM U TpeOOBaHUSM,
yCTaHOBJIEHHBIM pazfenoMm Il nHactosmmx IlpaBui, K KOTOPBIM OTHOCUTCS CBEIEHHUS O
NPEKpaIICHUH IPABOBOM OXpaHbl OCMIAPUBAEMOr0 TOBApHOTO 3HaKa (1).

Takum 00pazom, UMEIOTCS OOCTOSATENBCTBA, MPSMO IMPETYCMOTPEHHBIC JICHCTBYIOIICH
HOpPMaTHBHOM 0a30M, IJIs1 MpeKpaileHus JAeJIONPOU3BOACTBA IO PacCMaTPUBAEMOMY

BO3PAKEHUIO.

B cooTBeTCTBUM C BBILIEHU3IOKEHHBIM, KOJUIETHSI NPUILIA K BBIBOAY O HAIMYUU
OCHOBAaHMU JJIs1 NPUHATHS POCIATEHTOM CIIEYIOIIETO PEIICHNS:

NPEKPATUTh [eJONPOU3BOACTBO M0 BoO3pakeHuo, mnocrymusmemy 01.10.2018,
MPOTUB MPEAOCTABJICHUS MPABOBOH OXPAaHbI TOBAPHOMY 3HAKY IO CBHIETEJIbCTBY Ne

551247.



